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Pursuant to Corporation Commission Rule RI4-3-l09(O), Arizona Public Service

Company ("APS") and Pinnacle West Capital Corporation ("Pinnacle West"), collectively

"the Companies," hereby restate and renew their motion that has been pending since

September 9, 2016, asking that the Commission quash the subpoenas issued by

Commissioner Bums on August 25, 2016 attached hereto as Exhibit A. By letter dated

February 7, 2017 (Exhibit O hereto), Commissioner Bums has renewed his demands set forth

in the subpoenas in a newly created docket initiated by him and, therefore, the Companies

file this renewed Motion to Quash seeking a decision on the issues that have been pending

for several months. Under Rule R14-3-l09(O), the Commission may "[q]uash the subpoena

if it is unreasonable or oppressive." For the reasons given below, the Commission should

exercise that authority here.

12 INTRODUCTION

13

14

15

This case involves the latest stage in an ongoing campaign of harassment waged by a

single Arizona Corporation Commissioner against the Companies for their perceived political

speech. During the 2014 election cycle, certain 50l(c)(4) social welfare organizations made

16 expenditures in connection with Commission elections. Those organizations have not

17

18

19

20

21

22

23

24

disclosed their donors, and there is no suggestion that those organizations violated Arizona

law by failing to do so. NevertheleSs, based on speculation that the Companies may have

donated to these social welfare organizations, Commissioner Bums issued subpoenas

purporting to compel the Companies to open their books and publicly divulge any political

expenditures, charitable contributions, and lobbying expenditures they may have made. |

Under Commission Rule I4-3-l09(O), the Commission may quash a subpoena that is

"unreasonable or oppressive." The Commission should quash the subpoenas at issue here,

for several reasons:

25

26

27

28

1 As noted in the Objections served by the Companies on counsel for Commissioner
Bums, APS has voluntarily produced public APS documents responsive to the subpoenas and
agreed to produce certain non-public APS documents upon entry of an appropriate
confidentiality agreement.
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The subpoenas are unreasonable because they selectively target two

companies to disclose confidential information that is unrelated to the Commission's

legitimate regulatory interests. Under Arizona law, a subpoena should be quashed when

the "inquiry is not within [the Commission's] scope of authority" or "seeks irrelevant

information." Carrington v. Ariz. Corp. Comm 'n, 199 Ariz. 303, 305 11 9 (App. 2000).

Under this rule, Commissioner Bums' subpoenas should be quashed. They fall outside the

scope of the Commission's authority and seek information irrelevant to the Commission's

legitimate regulatory role.

The purported reasons given by Commissioner Burns for the subpoenas have shifted

over time. At first, Commissioner Bums claimed to be concerned that ratepayers might be

charged for any political expenditures, charitable contributions, and lobbying expenditures

made by the Companies. But as the Commission well knows, APS's rates are set following a

detailed and comprehensive rate case proceeding, in which APS must justify all the

categories of expenses for which it seeks to charge its customers and substantiate the

amounts to be charged. Those amounts do not include any charitable contributions or

political expenditures. Information regarding the expenses that APS has sought to recover in

rates currently being charged is already in the Commission's possession, and has been

carefully vetted by Commission Staff.

Pinnacle West documents regarding political, charitable, and lobbying expenditures, are

categorically irrelevant to APS's rates.

Of late, Commissioner Bums has shifted his purported reason for the subpoenas.

Now, he claims to be gathering information to aid in the development of transparency and

disclosure rules to govern Commission proceedings. According to Commissioner Burns,

these rules are needed to prevent his fellow Commissioners from being improperly

influenced by the parties appearing before them. But the Arizona Constitution does not task

the Commission with enacting or enforcing regulations regarding political and charitable

expenditures. The Arizona Legislature is in charge of enacting election rules, and it has done

28 so. But the legislature has chosen not to require the kind of compelled disclosure that

2
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Commissioner Bums has sought from the Companies. As the State of Arizona recently told

the U.S. Supreme Court, "mandatory [campaign expenditure] disclosure rules invariably

chill" activity protected by the First Amendment and invite "government officials to

single out their political opponents for retribution. Thus, the First Amendment harm is

inherent in the disclosure to the government official..."2 Commissioner Bums has no

authority to override the balance the legislature has chosen to strike between disclosure and

First Amendment interests. As for enforcing the rules that do exist, and investigating

accusations of corruption, that authority belongs to the Attorney General and other

officials-but not the Corporation Commission. Commissioner Burns has no legitimate

10
ll

l I

12
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15

16
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21
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25

interest in usurping that law enforcement authority.

The subpoenas are oppressive because their true purpose is to retaliate

and harass the Companies to deter them from exercising their First Amendment rights.

Under Arizona law, a subpoena should be quashed when "the investigation is being used for

an improper purpose, such as to harass." Carrington, 199 Ariz. at 305 1] 9. And under the

First Amendment, "[t]he government must abstain from regulating speech when the specific

motivating ideology or the opinion or perspective of the speaker is the rationale for the

restriction." Rosenberger v. Rector & Visitors of the Univ. of Va., 515 U.S. 819, 828-29

(1995). Based on these principles, the subpoenas must be quashed.

The record shows that the true motive behind the subpoenas is to deter the

Companies' political speech because Commissioner Bums disagrees with their viewpoint on

regulatory policy. Commissioner Bums began his inquiry in 2015 by asking all parties

appearing before the Commission to "voluntarily refrain" from any political expenditures in

the 2016 election cycle, when Commissioner Burns would be up for reelection-though he

made clear that his prime concern was with "APS's alleged contributions to political

campaigns." Letter from Commissioners Bitter Smith and Burns 1, Docket No. AU-00000A-

26

27

28

2 Brief of the States of Arizona, Michigan, and South Carolina as Amice Curiae in
Support of Petitioner at 2, Center for Competitive Politics v. Harris, No. 15-152 (U.S. Sept.
2, 2015).

3



I

2

3

4

5

6

7

8

9

15-0309 (Sept. 8, 2015) (Ex. B). When APS declined to silence itself, Commissioner Bums

initiated the inquiry that has culminated in the subpoenas at issue Letter from Commissioner

Bums 1, Docket No. AU-00000A-15-0309 (Nov. 30, 2015) (Ex. C). He explained the

purpose of that inquiry as preventing "utility overspending and overparticipating, if you will,

in the elections of Corporation." Commissioner Transcript of Staff Meeting: Special Open

Meeting 59, Docket No. AU-00000E-l6-0270 (Aug. ll, 2016) (Ex. L). Neither state law

nor the federal Constitution allows a government official to selectively target the Companies

with subpoenas because, in the view of that official, they participated too much in the

democratic process.

10

l

12 Well-established

Commissioner Burns' improper purpose is underscored by his demand

that the Companies produce their Chief Executive Officer for a deposition and by his

threat to make public all information obtained under the subpoenas.

13
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15
I
I
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27

law holds that a subpoena cannot be used to compel the testimony of a high-ranking

company officer without regard to whether that officer is most knowledgeable regarding the

information sought. Yet Commissioner Bums has demanded that the Companies produce

their Chief Executive Officer for deposition. The Commission should terminate the need for

the Companies to comply with that requirement. Moreover, Commissioner Bums has made

clear his intention "to publicly file all documents related to this investigation." Letter from

Commissioner Bums l, Docket No. E-01345A_16-0036 (Aug. 25, 2016) (Ex. A). The

documents sought by Commissioner Bums, however, include information that is confidential

and that the Companies have not voluntarily chosen to make public. Parties to utility rate

cases routinely sign confidentiality agreements before receiving documents related to utility

rate requests. APS has offered voluntarily to provide non-public documents responsive to

Commissioner Bums' request upon execution of an appropriate confidentiality order.

Commissioner Bums has rejected that offer. Commissioner Bums' threat to disregard

confidentiality underscores the improper and unlawful purpose behind the subpoenas, and

flouts the Commission's own rules intended to safeguard the confidentiality of information

28 submitted to Ir.
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l The Commission should reject any contention that it lacks the power to

2
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6

quash the subpoenas. Commission Rules make clear that the Commission has the power to

quash subpoenas that are "unreasonable or oppressive," A.A.C. Rl 4-3-l09(O). None of the

provisions relied upon by Commissioner Bums would prevent the Commission from

quashing a subpoena on that ground. Indeed, none of the provisions cited by Commissioner

Bums even authorizes the subpoenas in the first place.

7 FACTUAL BACKGROUND

8

9

10

The subpoenas were issued as part of a multi-year campaign by Commissioner Bums

to silence the Companies' political speech because he disagrees with the regulatory policies

that the Companies have advocated.

11 A. Commissioner Burns Requests That APS and Pinnacle West Voluntarily
Abstain from Engaging in Protected First Amendment Activity.
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In a recent speech, Commissioner Bums explained that he first became concerned

about utility participation in the political process in 2013, a year after he was first elected to

the Commission. Commissioner Bums explained that the Commission had decided to "take

an examination of a business model of how we regulate and how power is generated." 2/1/17

Pebble Creek Mtg.. at 2 (Ex. P). The Companies opposed this effort as bad public policy and

exercised their constitutional rights to make their views known to the public. Commissioner

Bums disapproved of the Companies' speech, which he described as "a fear campaign" and

"a public fight in a campaign on the street." Id.

Commissioner Burns was up for reelection in 2016, and in the run up to that election

season, he began searching for ways to neutralize the Companies' participation in the

political process. Commissioners Bums and Bitter Smith publicly issued a joint letter on

September 8, 2015, "request[ing] that all public service corporations and unregulated entities

that appear before the Commission agree to voluntarily refrain from making campaign

contributions in support of or in opposition to Corporation Commission candidates." Letter

from Commissioners Bitter Smith and Bums l, Docket No. AU-00000A-l5-0309 (Sept. 8,

28

l5
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2015) (Ex. B).3 In particular, the letter emphasized "APS'salleged contributions to political

campaigns." Id These allegations were based on rumors in the news media speculating that

APS had made donations to social welfare organizations that in tum made poli t ical

expenditures in the 2014 campaign season. .

The letter "acknowledge[d] that public service corporations have a First Amendment

right to support the candidates of their choice" and that "this constitutional right carries with

it the right to contribute to political campaigns." Id The letter also conceded that the "laws

governing campaign finance are not within the Commission's purview" and "at the present

time, there do not appear to be assertions that Pinnacle West, APS or others have failed to

comply with any applicable campaign finance laws." I d Nonetheless, Commissioners

Bums and Bitter Smith asserted that they personally  "v iew i t as unacceptable and

inappropriate for public service corporations or others to make campaign contributions in

support of or in opposition to any candidate for the Corporation Commission." Id.

Each of the other Commissioners filed responses to Commissioners Bums and Bitter

Smith's request. Commissioner Forese stated that Commissioners should not "attempt[] to

influence campaigns in their official capacity" and that the voluntary request to refrain from

campaign spending would "have severe implications to civi l liberties." Letter from

Commissioner Forese l,  Docket No. AU-00000A-l 5-0309 (Sept. 4, 2015) (Ex. D).

Commissioner Forese also noted that the public would be left "with incomplete information"

because Commissioner Bums' request "would not extend to the communications of

organizations who are not under the purview of the Commission." Id. at 2.

Commissioner Little opposed the request because "[a]ny attempt to control who

speaks or what is said runs counter to the First Amendment," which "protects political speech

and by inference, spending money to engage in political speech." Letter from Commissioner

Little 1, 2, Docket No. AU-00000A-l 5-0309 (Sept. 8, 2015) (Ex. E)
l.

26

27
J Commissioners Bums and Bitter Smith had filed, in the same docket, a draft of this

28
letter on August 27, 2015.
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Commissioner Little filed another letter a week later, responding to Commissioner

Bums' statement at a Commission Staff meeting "express[ing] his desire to subpoena the

financial records" of APS "to determine if they engaged in political spending in the 2014

election." Letter from Commissioner Little, Docket No. AU-00000A-l5-0309 (Sept. l l ,

2015) (Ex. F). Commissioner Little emphasized that any "attempt to subpoena [campaign

finance] records will have similar constitutional and practical problems." Id. Specifically,

Commissioner Little noted that "it would be impossible for any expenditure" from 2014 "to

be included in rates because there has not been a rate case filed since that time." Id.

9 are not recoverable in rates," and

10 that no such

l l

Moreover, "[c]osts associated with political activities

"[d]uring the course of a rate case an audit is performed that ensures

expenditures are recovered through rates." I d Thus, Commissioner Little stated, the

12 In addition, Commissioner"purpose such a subpoena would serve" was "not clear." Id.

13

14

15

16

17

18

19

20

; 21

22

23

24

25

26

27

Little noted, "an examination of APS' activities during the campaign will not give us a

complete picture," because "[m]any entities other than APS may have participated in the

2014 elections." Id "To subpoena APS and leave all of these other entities unexamined

would be inherently unfair and would lead to an incomplete picture of what actually was

going on in the 2014 elections." Id Finally, Commissioner Little emphasized, Arizona law

does not require disclosure of the identity of donors who make independent expenditures to

50 l(c)(4) social welfare organizations. "If Arizonans want to change that, the proper venue

is the Arizona Legislature, not the Arizona Corporation Commission." Id.

Commissioner Stump indicated that he would "prefer that all parties with business

before the Commission refrain from participating in Commission races" but concluded that

"their participation is perfectly legal and within their First Amendment rights." Letter from

Commissioner Stump l, Docket No. AU-00000A-l5-0309 (Sept. 8, 2015). Commissioner

Stump likewise noted that the request to abstain would not reach unregulated entities, thereby

creating "an uneven playing field among parties wishing to exercise their First Amendment

rights." ld.

28

7
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On October 23, 2015, the Companies responded to Commissioners Bums' "unusual"

and "unprecedented" request and respectfully declined "to forfeit any of their First

Amendment rights to speak on public issues." Letter from Donald E. Brandt at I, 3, Docket

No. AU-00000A-15-0309 (Oct. 23, 2015) (Ex. G). Noting the long-standing First

Amendment protection for corporations to engage in political speech, the Companies

expressed concern over "a request from governmental officials with great authority over APS

to relinquish one means of expression of this right." Id. APS and Pinnacle West also

highlighted that Commissioner Bums' request would place APS at a severe disadvantage in

the marketplace of ideas because "significant political expenditures will undoubtedly be

made by others" who are not regulated by the Commission but who "have strong economic

interests in Commission decisions." Id. at 2-3.

12 B. Commissioner Burns Requests Records of Political Contributions to
Confirm That Ratepayer Funds Are Not Used for Political Speech.
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Undaunted by the fact that Arizona law does not mandate the disclosure of

contributions to social welfare organizations that make independent political expenditures,

Commissioner Bums sent another letter to the Companies on November 30, 2015, stating

that "in my opinion, your support for any particular candidate should be open and

transparent." Letter from Commissioner Bums I, Docket No. AU-00000A-l5-0309 (Nov.

30, 2015) (Ex. C). Based on that personal view about what Arizona should (but does not)

require, Commissioner Bums "ask[ed] APS to provide my office with a full report of all

spending related in any way to the 2014 election cycle." Id The ostensible purpose of the

inquiry was "to find out if APS has spent ratepayer money to support or oppose the election

of Arizona Corporation Commission candidates" and "to ensure that only APS's profits are

being used for political speech." Id. (emphasis added). But Commissioner Bums did not

respond to Commissioner Little's point that it would be impossible for APS to recover 2014

political expenditures from ratepayers, because its rates were set based on its expenses in

27 2010 and because there is an audit process in place to ensure that political expenditures

28 cannot be charged to customers in rates.
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APS responded on December 29, 2015, confining the company's understanding and

commitment that "any political contribution made by a public service corporation [is] not

treated as an operating expense recoverable in rates." Letter from Donald E. Brandt l,

Docket No. AU-00000A-15-0309 (Dec. 29, 2015) (Ex. H).

5 c. toCommissioner Burns Broadens His Inquiry After APS Declined
"Voluntarily" Compromise Its First Amendment Rights.

6

7

8

9

i10

On January 28, 2016, Commissioner Bums sent another letter that "embark[ed] upon

the next stage of [his] inquiry into APS's possible campaign contributions" in the 2014

election cycle. Notice of Investigation l, Docket No. AU-00000A-15-0309 (Jan. 28, 2016)

(Ex. I). Commissioner Bums stated that the investigation was prompted by the fact that APS

l l

contributions12

13

had "rejected [the] proposal" to "voluntarily agree to refrain from making political

in the upcoming election cycle," and then had declined to "provide a report

listing any campaign contributions by APS in 2014." Id. As a result, Commissioner Bums

I

i 14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

announced his intent "to broaden [his] inquiry to include funds expended on all political

contributions, lobbying, and charitable contributions, i.e. all donations made--either directly

or indirectly-by APS or under APS's brand name for any purpose." Id

Commissioner Bums indicated that he would be "in contact with" APS "soon," but

never followed up, and APS did not respond. Nevertheless, Commissioner Bums made clear

that he intended to use his vote as Commissioner as a "tool" to force APS's compliance with

his demands. At the Commission's April 12, 2016, meeting, Commissioner Burns stated that

"[a]ll votes of this Commission are a tool to be used," and that he "will not support any

further action items requested by APS with the exception of an item that might have health or

safety components" until APS complied with his demands. Transcript of Open Meeting 12-

13, Docket No. E-01345A-1 1-0224 (Apr. 12, 2016) (Ex. J).

On April 20, 2016, Commissioner Bums issued a letter purporting "to elucidate" his

statements at the April 12 meeting. See Letter from Commissioner Bums 1, Docket No. E-

01345A-l 1-0224 (Apr. 20, 2016) (Ex. K). He clarified that he would "consider every case

that comes before this Commission on its merits" but would "continue to explore every

9



I

2

3

4 Bobties." Commissioner

means available to me to acquire the information that I have ordered from APS." Id.

Nevertheless, Commissioner Bums' campaign website continued to advertise, as part of a

"[t]imeline of my battle with APS," that he "refuses to vote for APS items until company

website,

5 In other words, Commissioner Bums

6

7

discloses 'dark money' Bums

http://www.bobbums.gop/issues.aspx (Ex. N).

threatened to retaliate against APS for its perceived First Amendment activities by voting

against requests made by APS to the Commission.

8 D. Commissioner Burns Issues Subpoenas to the Companies.

In August 2016, Commissioner Bums sought to retain an attorney to conduct an9

10

I l

12

13

)
I 14

15

16

17

18

19

20

21

22

23

24

25

26

27

investigation into campaign expenditures in Commissioner elections. In an open meeting on

August l l, 2016, Commissioner Burns explained the purpose of the investigation as

"protecting the ratepayer from undue influence by utility overspending and

overparticipating, if you will, in the elections of Corporation Commissioner." Transcript of

Staff Meeting: Special Open Meeting 59, Docket No. AU-00000E-I6-0270 (Aug. l l, 2016)

(Ex. L). He made clear that he did not believe any of the Commissioners serving at that time

had been unduly influenced. See id. at 20 ("I'm not telling anybody that you're unduly

influenced. l'm concerned about the future of who comes to run for the Corporation

Commission and how they are perceiving these large sums of money being pumped into

these campaigns."). The Commission declined to authorize the expenditure of Commission

funds to support the investigation.

On August 25, 2016, Commissioner Bums issued the subpoenas that are the subject

of this Motion to Quash. See Letter from Commissioner Bums l, Docket No. E-01345A-l6-

0036 (Aug. 25, 20 I 6) (Ex. A). He claimed that "[f]or nearly two years now, APS has refused

to voluntarily answer my questions about any political expenditures that APS/Pinnacle West

may have made" and "[c]onsequently, it is necessary for me to proceed in a more direct

way." Id. Consistent with his previous letters, Commissioner Bums once again stated that

his purpose was to "determine whether APS has used ratepayer funds for political, charitable

or other expenditures." Id (emphasis added).28

10
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3

Commissioner Bums ordered APS and Pinnacle West CEO Donald Brandt to appear

for testimony on October 6, 2016, and ordered the parties to provide, by September 15, 2016,

documents and information including:

4 (1)
5

all documents "of any kind that describe arrangement governing Pinnacle
West's expenditures or donations of funds for any purpose under APS's name
or brand",

6
(2)

7

all documents "of any kinds that describe the arrangements governing the
APS Foundation's expenditures or donations of funds for any purpose under
APS's name or brand",

8

(3)
9

10

for APS, in each year 201 I-2016: "each charitable contribution," "each
political contribution," "each expenditure made for lobbying purposes,"
"each marketing/advertising expenditure," and "a list of all expenditures to
50 l (c)(3) and 501 (c)(4) organizations";

l l
(4)

12

13

for Pinnacle West, in each year 201 l-2016: "all charitable contributions," "all
donations for political purposes," "all expenditures to 50 l(c)(3)
organizations," "all expenditures to 50 l(c)(4) organizations," and "each
marketing/advertising expenditure."

14 (5)
15

information on "any foundations or other entities (formed for charitable or
other philanthropic purposes) that are related to APS and/or Pinnacle West,"
including "how these entities are funded."

16

17

18

19

Commissioner Bums made clear that he "intend[s] to publicly file all documents related to

this investigation." ld. The subpoenas were served on August 26, 2016.

The Companies responded to the subpoenas by serving written objections and filing a

Motion to Quash with the Commission.4 The Companies voluntarily produced publicly20I
i

21
l

22

23

24

25

26

27

4 In an abundance of caution, particularly in light of the scheduled deposition date, the
Companies also filed an action for declaratory and injunctive relief in superior court
challenging the subpoenas and seeking a preliminary injunction to permit the legal issues to
be resolved. On March 8, 2017, the Companies filed a notice voluntarily dismissing their
lawsuit against Commissioner Bums concerning the subpoenas to allow this matter to be
resolved in the first instance by the Commission. The Commission is best situated to decide
in the first instance whether to quash subpoenas issued by a single Commissioner in
connection with a proceeding held under the Commission's auspices. The Commission's
rules allow it to quash subpoenas, and the Companies simply ask the Commission to apply
that rule here.

28
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3

available documents and APS voluntarily offered to make non-public documents available

for inspection upon execution of a confidentiality agreement, but Commissioner Bums has

not accepted that offer.

4 E. Pinnacle West Adopts Expanded Disclosure Policy.

5

6

7

8

9

10

In February 2015, Pinnacle West's board of directors adopted a voluntary political

participation policy that, among other things, disclosed publicly certain categories of

lobbying and political contributions that were not required to be disclosed by state or Federal

law. The Pinnacle West board continually reviewed the policy, which evolved over the

succeeding two years. Most recently, in December 2016, the board adopted a revised policy

which includes expanded voluntary disclosure of political expenditures on a going-forward

l l basis. The policy reiterated Pinnacle West's commitment to participating in democratic

12

13

14

15

16

17

18

19

20

21

processes to serve the interests of its customers, communities and shareholders and to

advance its long-term business interests. The policy recognizes that "broad political

participation contributes to a strong democracy, promotes good government and encourages

sound policymaking."

Under its revised policy, in addition to disclosing all political spending required by

law, Pinnacle West will disclose (in March of each year, in respect of the previous year) its

political contributions, payments to trade associations that may have been used for lobbying-

related or other political activities, contributions to 50l(c)(3) or 50l(c)(4) organizations that

may have used some of the proceeds for lobbying-related or political activities permitted by

law, and independent political expenditures made by Pinnacle West.

22 F. Commissioner Burns Renews His Campaign Against the Companies.

23

24
I

25

26

27

28

In 2017, Commissioner Bums continued to demand that the Companies retroactively

disclose expenditures made in the past, even though such disclosure is not required under any

state or Federal law and is not required of any other public service corporation regulated by

the Commission or corporation doing business in Arizona. On February l, 2017, he told a

community group that he was upset by rumored APS spending related to issues that were

pending before the Commission in 2013 and on the 2014 statewide elections. He believed

12
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l l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

that the spending results in "a commission that is captured basically in favor of ... what the

utility is requesting." 2/1/17 Pebble Creek Mtg. at 3 (Ex. P).

On February 7, 2017, Commissioner Bums renewed the demand for "full

compliance" with the subpoenas and f iled a document opening a new docket to

explore expanded "disclosure and transparency" rules for the Commission. Letter

from Bill Richards (Ex. O at 1). This new docket abandons the previous focus on the

Commission's rate-making responsibilities and unveils explosive allegations of widespread

corruption at the Commission. Id at 12-17.

The new inquiry is purportedly to develop rules to end "the potential for

regulatory 'capture"' of the Commission. ( Id. at 9.) Commissioner Bums' apparent

concern is that a clandestine process allows unnamed Commission candidates and

their supporters to evade campaign finance laws and that "less-than scrupulous

candidates, campaign officials, expenditure group principals, and regulated

monopolies" engage in "cloaked influence-peddling" (id. at 14) sometimes assisted by

Commissioners' family and fr iends (id at 10-17). Campaign expenditures and

char i table  spending a re  a ll a llegedly too ls  o f  quid pro  cor rupt ion among

Commissioners and Commission candidates. Ignoring the existing conflict-of-interest

laws, financial disclosure laws, campaign finance laws and other anti-corruption measures

that the Legislature has enacted and that the Attorney General and other officials enforce,

Commissioners Bums wants to lead a wide-ranging inquiry into these allegations of

corruption at the Corporation Commission purportedly to adopt new rules on these topics.

As part of this unprecedented and unmoored exploration, he has reinstated his attempt

to compel the Companies' disclosures by demanding compliance with his subpoenas. As

before, he continues to single out the Companies for compelled disclosure, even though the

new docket purportedly will develop rules to apply to all public service corporations,

interveners, and other stakeholder that regularly appear before the Commission.

Commission Bums set March 24, 2017, as the date by which he sought the Companies' "full27

28
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2

compliance with the document production requirements in the subpoenas" that he previously

issued, and to which the Companies had already objected.

3

4 ARGUMENT

5

6

7

8

9

10

Under the Commission's Rules, the Commission may quash a subpoena that is

"unreasonable or oppressive." A.A.C. R14-3-l09(O). The case law likewise holds that, in

exercising the subpoena power, "the Commission may not act unreasonably." Carrington v.

Ariz. Corp. Comm 'n, 199 Ariz. 303, 305 11 9 (App. 2000). Accordingly, "a party may resist

the Commission's subpoena on grounds that the inquiry is not within its scope of authority,

the order is too vague, the subpoena seeks irrelevant information, or the investigation is being

l l

12

13

14

15

16

17

18

19

20

21
l

22

used for an improper purpose, such as to harass." Id.

Commissioner Bums' subpoenas transgress these prohibitions. The subpoenas are

unreasonable because they selectively seek to compel the Companies to disclose confidential

information irrelevant to any legitimate regulatory purpose, and thus fall outside the

Commission's scope of authority. And the subpoenas are oppressive because they are being

used to harass the Companies for refusing to "voluntarily" comply with Commissioner

Bums' demands that they abstain from First Amendment-protected activities. Commissioner

Bums' improper purpose is underscored by his demand to depose the Companies' Chief

Executive Officer, without regard to whether he is the most knowledgeable person regarding

the requested information, and by his threat to publicly disclose all information obtained

from the Companies without regard to whether that infonnation is confidential. The

Commission should quash the subpoenas.

23 I. The Subpoenas Seek Documents and Testimony Irrelevant to the Commission's
Regulatory Responsibilities.24i

25
A subpoena should be quashed when the "inquiry is not within [the Commission's]

scope of authority" or "seeks irrelevant information." Carrington v. Ariz. Corp. Comm 'n,
26

199 Ariz. 303, 305 11 9 (APP 2000). Under this rule, Commissioner Bums' subpoenas
27

28
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2

should be quashed. Commissioner Bums has identified different justifications at different

times for his demands for information, but none justifies the subpoenas.

3 A. Commissioner Burns' Purported Interest in Ratepayer Protection Does
Not Justify the Subpoenas.4

5

6

7

Commissioner Bums initially described his purpose as focused on ratepayer

protection: that is, he sought assurance that any charitable, political, or lobbying expenditures

were not being charged to ratepayers as recoverable expenses. For example, Commissioner

Bums stated:
8

9

10

"I would like to ensure that only APS's profits are being used for political
speech." Letter from Commissioner Bums l, Docket No. AU-00000A-15-
0309 (Nov. 30, 2015) (Ex. C).

l l

12

"I intend to determine whether APS has used above-the-line funds for
political, charitable, or other donations." Notice of Investigation l, Docket
No. AU-00000A-l 5-0309 (Jan. 28, 2016) (Ex. 1).

13

14

15

"I now seek to continue my investigation to determine whether APS has used
ratepayer funds for political, charitable or other expenditures." Letter from
Commissioner Bums l, Docket No. E-01345A-16-0036 (Aug. 25, 2016) (Ex.
A).

16

17

18

19
1

The vast bulk of the information sought by the subpoenas is simply irrelevant to the

stated purpose of ratepayer protection. As APS has previously stated, it agrees and ensures

that any charitable, political, or lobbying expenditures should not be treated as operating

expenses recoverable in rates.5 As Commissioner Little has clearly explained, and as
20

21

22

I
I
I

23

24

25

26

27

28

5 APS has made clear that it does not, has not, and will not seek to include any
political contributions in the costs it seeks to recover from ratepayers. Letter from Donald E.
Brandt 1, Docket No. Au-00000A_15_0309 (Dec. 29, 2015) (Ex. H). Likewise, the
Commission has made clear that charitable contributions may not be included in rates. See In
re Application ofSulphur Springs Valley Elem. Coop., Inc., 2009 WL 2983260 (A.C.C. Sept.
8, 2009) ("Although we recognize their importance to the community, we do not believe that
charitable contributions and sponsorships are appropriate above-the-line expenses that should
be collected from ratepayers."). Thus, any charitable contributions are made from non-
operating, or below-the-line, funds that are not included in rates. Similarly, APS does not
include lobbying expenses in the costs it seeks to recover from customers. The Commission
has held that if APS does seek to recover any of its lobbying costs in rates as useful to
customers, "APS must provide the itemized lobbying costs associated with each benefit it
alleges resulted from the specific lobbying activity." In re Arizona Pub. Serv. Co., 258
P.U.R.4th 353 (A.C.C..lune 28, 2007).

15
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13

14

15

16
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I
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18

Commissioner Bums should well know, utility rates are set in rate case proceedings. In those

proceedings, the Commission reviews the utility's books and records for a "test year"-a

specified twelve-month period-and uses data from that test year to determine the amount of

revenue the utility requires in order to cover its costs. See Letter to Mark Bmovich, Arizona

Attorney General, from Commissioner Doug Little, DOcket No. AU-00000A-l 5-0309 (Feb.

22, 2016) (Ex. M), Ariz. Admin. Code R 14-2-l03, Tucson Elem. Power Co. v. Ariz. Corp.

Comm 'n, 132 Ariz. 240, 246 (App. 1982) (describing Commission's use of "test year from

which to project the future capital expenditures and income needs of the utility" when

considering rate adjustment). Specifically, the Commission examines all of the operating

expenses claimed by the utility as well as the utility's invested capital. The utility is

pemlitted to am a fair rate of return on the latter. The Commission Staff performs a detailed

review to ensure that the operating expenses claimed by the utility are in fact recoverable.

Based on the operating expenses claimed by the utility and deemed to be recoverable, and

based on the utility's invested capital multiplied by a fair rate of return, the Commission

determines the utility's revenue requirement. It then uses that revenue requirement to set the

rates that the utility will collect going forward. See Residential Util. Consumer Office v.

Ariz. Corp. Comm n, 199 Ariz. 588, 591 (App. 2001) (describing principle that rates should

be sufficient to cover "utility's operating costs" and to give "a reasonable rate of return on
I

19

20

21|

22

23

24

25

the utility's investment").

APS's current rates were set based on a 2010 test year. In other words, the current

rates reflect solely the operating expenses that APS incurred in 2010 and for which it claimed

recovery, and that Commission Staff found to be recoverable in its review. If APS incurred

other expenses in 2010, but did not seek their recovery, those other expenses would not be

reflected in rates. And any expenses APS incurred in 201 l, 2012, 2013, 2014, and 2016 are

irrelevant to the rates customers pay, because those rates-as just explained-are based

26

27

28
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3

4

5

6

7

solely on the 2010 test year.6 Currently, APS is seeking new rates, based on expenses

incurred during 2015. Thus, with respect to these new rates, only operating expenses during

this 2015 test year will be relevant to rates paid by customers. All other APS documents and

all information requests regarding APS are irrelevant to the purported interest in ratepayer

protection. Pinnacle West, meanwhile, is not a regulated entity and does not recover its

operating expenses in rates.7 Its documents and the information requests regarding Pinnacle

West likewise are not relevant.

8 Accordingly, the bulk of the information sought by Commissioner Bums is

9

10

l l

12 l

completely irrelevant to the purported purpose of the inquiry that prompted the subpoenas,

and accordingly the demand for that information should be quashed. See Carrington, 199

Ariz. At 305 11 9 (Commission subpoena should be quashed when it "seeks irrelevant

information").8

13 B. Commissioner Burns' Purported Interest in Commission Integrity Does
Not Justify the Subpoenas.14

15

16

17

18

19

20

Perhaps recognizing the weakness of the interest asserted to justify the issuance of the

subpoenas, Commissioner Bums has now shifted his justification to focus on the purported

need to ensure the integrity of his fellow Commissioners. But it is not the Commission's

job--let alone the job of a single Commissioner-to enforce campaign finance disclosure

requirements that the legislature has not enacted, nor to conduct investigations intended to

uncover allegedly corrupt practices. Those duties belong to other branches of government,

and fall outside the Commission's scope of authority. And "a party may resist an
21

22

23

24

25

26

27

28

6 The one exception is expenses that may be recovered through adjustor mechanisms.
These expenses are specified in Commission Orders, are transparently calculated and updated
in Commission dockets, and do not include the types of expenses at issue in the subpoena.

7 Pinnacle West does provide business services to APS. To the extent APS seeks to
recover in rates the cost of paying Pinnacle West for those business services, the relevant
expenses would be submitted as part of the test-year ratemaking described above and
subjected to Commission review before they could be included in rates.

8 As noted in the Objections that the Companies served on Commissioner Bums, APS
has voluntarily produced certain public documents identified by the subpoena, see Ex. A,
Attach. A at l, and it will produce non-public documents upon the execution of a
confidentiality agreement.
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administrative subpoena on any appropriate grounds[,] ... include[ing] that the inquiry is not

within the agency's scope of authority." People ex rel. Babbitt v. Herndon, l 19 Ariz. 454,

456 (1978) (citing United States v. Powell, 379 U.S. 48 (l964)), see also United States v.

Morton Salt Co., 338 U.S. 632, 642 (19501

The Arizona Constitution delegated campaign finance regulations to the Legislature,

not to the Corporation Commission. See Ariz. Const. art. 7, § 16. Regulation of campaign

finance is governed by the "comprehensive statutory scheme" set forth in Arizona Revised

Statutes §§ 16-901 to 16-961, Pacion v. Thomas, 225 Ariz. 168, 169 11 6 (2010), and is

administered by the Secretary of State and the Citizens Clean Elections Commission, not the

Commission. Violations are punished by the Citizens Clean Elections Commission, the

Attorney General or county, city, or town attorney. A.R.S. §§ 16-938, 956(A)(7). In 2016,

the Legislature enacted a comprehensive revision of these campaign finance laws. 2016

Ariz. Sass. Laws Ch. 79 (S.B. 1516). Under governing Arizona law, there is no requirement

for corporations to disclose their contributions to groups that may make independent political

expenditures. And groups that make independent expenditures need only disclose their

donors if they qualify as "political action committees" under Arizona law. See A.R.S. §§ 16-

913, l6-9l4.02(K), 16-915. And the Commission has no authority to enforce any of the

campaign finance statutes. Indeed, Commissioner Bums himself acknowledged in his initial

letter to the Companies that the "laws governing campaign finance are not within the

Commission's purview." Letter from Commissioners Bitter Smith and Bums l, Docket No.

AU-00000A-l5-0309 (Sept. 8, 2015).

Likewise, the Legislature has enacted a series of laws criminalizing corrupt practices;

trading in public office, the use of confidential information gained in office for personal

financial gain, receipt of compensation directly or indirectly for service to be rendered by an

officeholder in any case proceeding, application, or other matter pending before a public

agency, and offering, soliciting, or accepting things of value. The statutes also include

detailed conflict of interest provisions and mandated personal financial disclosures for

candidates and elected officials. See A.R.S. §§ 13-2602, 13-2603, 18-444, 38-503, 38-504,

18
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2

3

4

5

38-505, 38-510, 38-541 to -544. The Legislature has also established additional conflict of

interest requirements that apply only to Commissioners and Commission staff for which the

penalty is loss of a person's job or public office. A.R.S. §40-lOl. The Attorney General,

not a Corporation Commissioner, is charged with enforcing these laws and investigating their

violation.

6

7

8

9

10

l l

12 l

13

14

Commissioner Bums, like any citizen, is free to advocate for a change in the law if he

believes that existing laws are insufficient. But he may not use the subpoena power to

override policy decisions that the Constitution assigns to the legislative branch and

enforcement decisions that the Constitution assigns to the executive branch. Simply put, a

Commissioner has no legitimate regulatory interest in a company's charitable and political

contributions and lobbying expenses, so long as a public service corporation is not seeking to

treat those expenditures as recoverable operating expenses. And a Commissioner has no

legitimate interest at all in such expenses by an unregulated corporation, such as Pinnacle

West.

15
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The separation of Powers does not permit that kind of encroachment by the

Commission on the Powers assigned by the Constitution to the Legislature. State ex rel.

Montgomery v. Mathis, 231 Ariz. 103, 121 1166 (App. 2012) ("A violation of the separation

of Powers doctrine occurs when one branch of government usurps another branch's Powers

or prevents that other branch from exercising its authority."), Williams v. Pipe Trades Indus.

Program of Ariz., 100 Ariz. 14, 17 (1966) (holding that the "Corporation Commission's

Powers do not exceed those to be derived from a strict construction of the Constitution and

implementing statutes."), US. W Commc 'ns, Inc. v. Arizona Corp. Comm 'n, 197 Ariz. 16,

25 1135 (App. 1999) (holding that an "incidental relationship" to rate making "is not enough"

to give the Commission jurisdiction over an area assigned to another branch), Tonto Creek

Estates Homeowners Ass n v. Ariz. Corp. Comm n, 177 Ariz. 49, 55-57 (App. 1993)

(similar). Therefore, the subpoenas should be quashed. See Carrington,199 Ariz. at 305 119

(subpoena should be quashed when "the inquiry is not within [the Commission's] scope of

authority").

19
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2

The Subpoenas Should Be Quashed Because Their Motive Is to Deter and
Retaliate Against Political Expression by the Companies, in Violation of Arizona
Law and the First Amendment.

3

4

5

6

7

8

9

10

The factual record makes clear that the true motive behind the subpoenas is to deter

the Companies' political participation because Commissioner Bums disagrees with their

point of view. Commissioner Bums stated this purpose clearly when he explained that his

investigation is intended to prevent "utility overspending and overparticipating, if you will, in

the elections of Corporation Commissioner," Transcript of Staff Meeting: Special Open

Meeting 59, Docket No. AU-00000E-l6-0270 (Aug. l l, 2016) (Ex. L), and when he

complained about utilities engaging in political advocacy directed to voters-which he

characterized as engaging in a "public fight in a campaign on the street." Pebble Creek

l l
l

12

13

I
14I

v.
I

15I

16

17

18

19
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21
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24

25

Mtg.at 2 (Ex. P).

The First Amendment and the Arizona Constitution do not allow a government

official to subpoena a company's records in order to prevent that company from

"overparticipating" in an election or from engaging in public discourse. See White v. Lee,

227 F.3d 1214, 1228 (9th Cir. 2000) ("[G]overnment officials violate [the First Amendment]

when their acts would chill or silence a person of ordinary firmness from future First

Amendment activities."). "[I]t is our law and our tradition that more speech, not less, is the

governing rule." Citizens United v. Fed Election Comm 'n, 558 U.S. 310, 361 (2010). Nor

are they permitted to "regulate] speech when the specific motivating ideology or the opinion

or perspective of the speaker is the rationale for" the regulation. Rosenberger,515 U.S. at

828-29. Indeed, it is hard to imagine a clearer example than this one of how the subpoena

power can be abused to violate First Amendment rights. These subpoenas present precisely

the situation that the State of Arizona told the United States Supreme Court that it tries to

prevent by not requiring mandatory disclosure of campaign expenditures: an effort by a

"government official to single out their political opponents for retribution."9

26

27

28

9 Brief of the States of Arizona, Michigan, and South Carolina as Amis Curiae in
Support of Petitioner at 2, Center for Competitive Politics v. Harris,No. 15-152 (U.S. Sept.
20, 2015).
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2 1.

The Subpoenas Violate the First Amendment.

The Subpoenas Are Subject to Strict Scrutiny.

3
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The U.S. Supreme Court has long emphasized that "[s]peech is an essential

mechanism of democracy, for it is the means to hold officials accountable to the people."

Citizens United, 558 U.S. at 339; Buckley v Valeo, 424 U.S. l, 14 (1976) ("Discussion of

public issues and debate on the qualifications of candidates are integral to the operation of

the system of government established by our Constitution."). The First Amendment "has its

fullest and most urgent application to speech uttered during a campaign for political office."

Citizens United, 558 U.S. at 339 (quoting Eu v. San Francisco Cnty. Democratic Cent.

Comm., 489 U.S. 214, 223 (1989)) (internal quotation marks omitted). In the landmark

Citizens United decision, the U.S. Supreme Court held that "[c]orporations and other

associations, like individuals, contribute to the 'discussion, debate, and the dissemination of

information and ideas' that the First Amendment seeks to foster." Id at 343 (quoting First

Nat 'I Bank of 8oston v. Bellotti, 435 U.S. 765, 783 (1978)).

The Supreme Court has also long recognized the strong First Amendment interests in

anonymous speech. As the Court has explained, "even in the field of political rhetoric, where

the identity of the speaker is an important component of many attempts to persuade, the most

effective advocates have sometimes opted for anonymity." Mclnfyre v. Ohio Elections

Comm 'n, 514 U.S. 334, 342-43 (I995). And the "decision to remain anonymous ... is an

aspect of the freedom of speech protected by the First Amendment." Id at 342. The Court

recognized that compelled disclosure of independent expenditures or charitable contributions

can also impinge on associational rights protected by the First Amendment. Buckley, 424

U.S. at 64, Davis v. Fed. Election Comm 'n, 554 U.S. 724, 744 (2008). "The First

Amendment protects political association as well as political expression," Buckley, 424 U.S.

at 15 (citing NAACP v. Alabama, 357 U.S. 449 (l 958)), and the right to political association

includes association through financial contribution to political activities or charitable

27 organizations. Id. at 65.

28
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Recognizing these strong First Amendment interests, the Supreme Court has

subjected generally applicable disclosure requirements to "exacting scrutiny." Citizens

United, 558 U.S. at 366-67. Specifically, such a disclosure requirement must, first, be

justified by a "sufficiently important government interest," id, that "ref1ect[s] the seriousness

of the actual burden on First Amendment rights." Davis, 554 U.S. at 744 (emphasis added),

John Doe #I v. Reed, 561 U.S. 186, 196 (2010). Second, the government interest must have

a "substantial relation" to the disclosure requirement. Citizens United,558 U.S. at 366-67.

Here, the subpoenas must be subjected to even more stringent scrutiny. The

subpoenas are not prospective, generally applicable disclosure requirements, such as the

statute at issue in Citizens United. Instead, they are retrospective disclosure requirements

targeted at two Companies in retaliation for the political positions those Companies have

taken in the past. It is well-established that a disclosure requirement violates the First

Amendment when it is "adopted or is enforced in order to harass," Harris v. Ctr. for

Competitive Politics, 784 F.3d 1307, 1313 (9th Cir. 2015), accord Citizens United, 558 U.S.

at 370, or imposed on account of the target's viewpoint. Rosenberger, 515 U.S. at 828~29.

That is the case here.

2.17 The Subpoenas Cannot Survive Either Level of Scrutiny.

18
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26I
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a. The Subpoenas Are Nof Justified by Any Important
Government Interest.

Even under the "exacting scrutiny" applied to generally applicable disclosure

requirements, the subpoenas violate the First Amendment because they are not justified by

any important governmental interest-let alone one sufficiently important to justify the

serious burden placed on the Companies' First Amendment rights. As an initial matter, the

subpoenas plainly cannot be justified by the Commission's interests in protecting ratepayers

because, as discussed above, the subpoenas are massively overbroad with respect to that

interest. See Ariz. Right to LW Political Action Comm. Bayless, 320 F.3d 1002, lol0-l l

(9th Cir. 2003) (invalidating statute burdening political speech where fit between statute and

purported purpose "is poor at best"),Am. Civil Liberties Union of Nevada v. Heller,378 F.3d

979, 1000 (9th Cir. 2004) (invalidating law requiring certain groups to reveal names of

22
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8

financial sponsors as overbroad). Requiring the Companies to produce information that can

have no bearing on the rates being charged to customers bears no "substantial relation" to the

Commission's interest in regulating rates. Citizens United, 558 U.S. at 366-67.

Nor can the subpoenas be justified on the ground that they will help to prevent some

entities from "overparticipating" in the electoral process, to use Commissioner Bums'

phrase. The Supreme Court has held that the government has no legitimate interest in trying

to prevent "distortion" of the marketplace of ideas by limiting speech, instead, the solution is

more speech. The Constitution "entrust[s] the people to judge what is true and what is false."

9 useCitizens United, 558 U.S. at 354-55. The Supreme Court elaborated: "All speakers

10

l l

12

13

money amassed from the economic marketplace to fund their speech. The First Amendment

protects the resulting speech, even if it was enabled by economic transactions with persons or

entities who disagree with the speaker's ideas." Id at 351. Commissioner Bums may not

agree, but that is the law.
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Commissioner Bums has also suggested that the subpoenas are justified by the need

to prevent the appearance of corruption. However, the U.S. Supreme Count has made crystal

clear that "independent expenditures, including those made by corporations, do not give rise

to corruption or the appearance of corruption." Citizens United, 558 U.S. at 357 (emphasis

added). In fact, the Supreme Court continued, "there is only scant evidence that independent

expenditures even ingratiate.... Ingratiation and access, in any event, are not corruption."

Id at 360. Thus, the Supreme Court held, the government's sufficiently important interest is

"limited to quid pro quo corruption," id at 359, and does not extend to the mere appearance

of impropriety. The Court explained that, with respect to independent expenditures, "[t]he

absence of prearrangement and coordination with the candidate or his agent alleviates

the danger that expenditures will be given as a quid pro quo for improper commitments from

the candidate." ld. at 357. The Court further explained that such expenditures are nothing

more than "political speech presented to the electorate" in attempt to "persuade voters." Id.

27 at 360. The Supreme Courl's holding applies with even greater force to anonymous

28 contributions received by independent 50l(c)(4) social welfare organizations, which then
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decide how to use the funds they receive in support of those organizations' own advocacy

goals and agendas. Such contributions are two steps removed from a candidate and, under

the Supreme Court's reasoning, pose no concern regarding undue influence.

Commissioner Bums apparently suspects that his fellow Commissioners regularly

flout state laws that prohibit political candidates and their campaigns from coordinating with

groups making independent political expenditures, Ex. O at 12-14, and are in fact engaged in

quid pro quo corruption by providing votes in exchange for financial contributions to family

members, friends, or charitable organizations in which a Commissioner has an interest. Id at

9 14-17. These are explosive allegations striking at the core of the Commission's integrity.

10

l l

But in all events, his colleagues' compliance with campaign finance and anti-corruption laws

is not for Commissioner Bums to investigate. As discussed above, that responsibility lies

12

13

14

15

16
l

17

18

19

20

21

with other branches of government.

b. The Subpoenas Are Intended to Harass.

Although generally applicable disclosure requirements concerning election-related

expenditures may sometimes survive exacting scrutiny when supported by a sufficiently

important governmental interest (which Commissioner Bums has not articulated here), the

Commission is faced here with quite a different situation: a forced disclosure requirement,

aimed selectively at two companies after they refused to "voluntarily" abstain from political

speech, against a backdrop in which such disclosure is not generally required.

Specifically, Commissioner Bums' subpoenas differ from typical disclosure

requirements in two critical ways, each of which suffices to establish a First Amendment

violation.22

23

24

25

26l
27

First, the subpoenas violate First Amendment protections against regulations of

speech based on the viewpoint and identity of the speaker. "Discrimination against speech

because of its message is presumed to be unconstitutional ... The government must abstain

from regulating speech when the specific motivating ideology or the opinion or perspective

of the speaker is the rationale for the restriction." Rosenberger, 515 U.S. at 828-29. The

subpoenas intentionally target only two entities and are aimed specifically at preventing28

24
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"utility overspending and overparticipating in the elections of Corporation

Commissioner." Transcript of Staff Meeting: Special Open Meeting 59, Docket No. AU-

00000E-l6-0270 (Aug. l l, 2016) (Ex. L) (emphasis added). Indeed, from the very start of

his inquiry, Commissioner Bums has specifically focused on "APS'salleged contributions to

5

6

7

8

9

10

l l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

political campaigns." Letter from Commissioners Bitter Smith and Bums I, Docket No. AU-

00000A-15-0309 (Sept. 8, 2015). Other speakers with other viewpoints, such as the rooftop

solar leasing industry that has spent heavily on Arizona Corporation Commission elections,

including in support of Commissioner Bums' own campaign for reelection,l0 have not been

subject to any subpoena or compulsory disclosure requirement. Such selective regulation

flatly violates the First Amendment. "[T]he First Amendment stands against attempts to

disfavor certain subjects or viewpoints. Prohibited, too, are restrictions distinguishing among

different speakers, allowing speech by some but not others. As instruments to censor, these

categories are interrelated: Speech restrictions based on the identity of the speaker are all too

often simply a means to control content." Citizens United, 558 U.S. at 340 (internal citations,

quotation marks omitted), brown v. Entry 'r Merchants Ass 'n, 564 U.S. 786, 802 (20ll)

(government violates the First Amendment when a "particular speaker" is "singled out for

disfavored treatment").

Second, the subpoenas violate the First Amendment's protections against retaliatory

measures intended to punish or deter speech. The effort to force disclosure is clearly

retribution for APS's refusal to commit to refrain from future poli t ical expenditures.

Commissioner Bums' January 28, 2016 letter indicated that he was "broaden[ing]" his

inquiry and "require[ing]" cooperation because APS had previously "rejected" his request to

voluntarily refrain from making contributions and then had "declined" to provide information

regarding prior contributions. Notice of Investigation l, Docket No. AU-00000A-l 5-0309

(Jan. 28, 2016) (Ex. I). In other words, the subpoenas are part of an effort to discourage the

exercise of protected speech activity, and to do so because of suspicions that APS spent

27

28
i0 See, e.g., Howard Fischer, Solar Interests Pour Money Into Corp Comm Race,

Capitol Media Services, Aug. 29, 2016.
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4

money to support particular candidates in the 2014 election. That kind of retaliation is

plainly unlawful. See Walkie v. Robbins, 551 U.S. 537, 555 (2007) (noting the "longstanding

recognition that the Government may not retaliate for exercising First Amendment speech

rights").

B.5 The Subpoenas Violate the Arizona Constitution and Are Unauthorized
by the Administrative Procedures Act.

6

7

8

9

10

l l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

The improper motivation behind the subpoenas violates the Arizona Constitution as

well. Arizona courts have recognized that an administrative subpoena must be quashed when

it is being used as a tool to harass and retaliate, rather than to further an agency's legitimate

purposes. The Arizona Supreme Court has made clear that the Commission cannot use

subpoenas to "harass a company and, for reasons unrelated to the agency's legitimate

purposes, obstruct or destroy its ability to conduct its business." Polaris Inf I Metals Corp. v.

Ariz. Corp. Comm 'n, 133 Ariz. 500, 507 (1982), accordCarrington,199 Ariz. at 305 119.

Commissioner Bums' attempt to justify the subpoenas as connected to his new

Rulemaking docket only underscores the problem. The proposed rules would apply to all

public service corporations in Arizona, as well as interveners and other stakeholders

appearing regularly before the Commission. Yet Commissioner Bums has selectively

demanded retroactive disclosures from only two entities that he has repeatedly targeted for

years. If the information he seeks really is needed for the Rulemaking, then he should be

"demanding" it from every entity to which the rules would apply. But the reality is that the

information is not needed. The Commission can formulate prospective transparency and

disclosure rules without mandating retroactive disclosures. The attempt to repackage the

subpoenas as connected to the Rulemaking is an arbitrary and oppressive ruse intended to

compel the Companies to make disclosures that the law otherwise does not require.

Moreover, Arizona law does not authorize the issuance of subpoenas in the context

of a Rulemaking. The Arizona Administrative Procedures Act outlines the procedures that

agencies, such as the Commission, must follow when enacting new rules. See A.R.S. §§ 4]-

1022 - 1057. Under the APA, public participation in an agency's Rulemaking process is
28

26
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voluntary. For example, A.R.S. § 4 l-l023(B) provides that agencies shall"afford persons

the opportunity to submit in writing statements, arguments, data, and views" on a proposed

rule for "at least thirty days" after publishing a notice of proposed Rulemaking (emphasis

added). Accordingly, agencies may invite public comment or hold workshops or public

hearings in which members of the public may voluntarily participate. These are examples of

appropriate activities for a Rulemaking docket, i.e., soliciting the voluntary participation of

those parties interested in the topic. Indeed, the Companies may elect to voluntarily submit

comments in connection with the new transparency and disclosure docket, or participate in

the scheduled public workshop. However, there is simply no basis under Arizona law

concerning Rulemaking to force the Companies to submit information in connection with a

l l

12

13

A.

process in which public participation is voluntary.

III. The Subpoenas' Demand for Testimony by the APS and PinnacleWest CEO,
and Commissioner Burns' Threat to Publicly Disclose All Information Gathered,
Is Wholly Improper and Confirms the Subpoenas' Improper Motive.

The Demand to Depose the Companies' CEO Is Improper.
14

15

16

17

18

19

20

21

I
I

22

23

24

25

26

27

The subpoenas' overbroad and improper document request is compounded with a

demand to depose Donald Brandt, the CEO of APS and Pinnacle West. For the reasons set

forth above, the request for a deposition of Mr. Brandt should be quashed along with the

improper demand for documents. But even with respect to the narrow category of documents

relevant to APS's test-year expenses reflected in rates, Commissioner Bums should not be

able to handpick the person to answer questions about those documents.

The law constrains parties seeking depositions (by subpoena or otherwise) from

"imposing undue burden" and protects witnesses from "annoyance, embarrassment, [or]

oppression." Ariz. R. Civ. P. 45(e)(l), Ariz. R. Civ. P. 26(c)(l), Am. Family Mut. Ins. Co. v.

Grant,222 Ariz. 507, 513 (App. 2009) (requiring less intrusive means of discovery to avoid

harassment). The Commission adheres to these principles as much as the state court. A.A.C.

R14-3-l 09(P) ("The Commission, a Commissioner, or any party to any proceeding before it

may cause the depositions of witnesses to be taken in the manner prescribed by law and of

the civil procedure for the Superior Court of the state of Arizona.").28

27



l

2

3

4

5

6

7

8

9

10

l l

12

13

14

15

16

17

18

19

20

Courts have frequently concluded that depositions of high-ranking company officials

are unduly burdensome and unwarranted. See, e.g., Brine v. Gen. Motors Corp., 141 F.R.D.

332, 334 (M.D. Ala. 1991) (noting that the "legal authority is fairly unequivocal" that sharp

limits are placed on the ability to depose high-ranking officials). Efforts to depose high-level

executives "create[] a tremendous potential for abuse or harassment." Apple Inc. v. Samsung

Elect. Co., Ltd, 282 F.R.D. 259, 263 (N.D. Cal. 2012). A party should not be permitted to

force the deposition of a highly placed executive unless the requesting party can show that

the executive has "knowledge that is both unique and relevant." Guan A/Eng Lin v Benihana

Nat' l Corp., No. 10 CIV. 1335, 2010 WL 4007282, at *2 (S.D.N.Y. Oct. 5, 2010) (issuing

order to prohibit deposition of high-ranking executive when executive had "no special

personal knowledge" and others could testify to same topics).

By going straight to the top of the organization without regard to which employees

would actually be best to provide information, Commissioner Bums has only underscored

that his true purpose is to orchestrate political theater and harass the Companies, rather than

seek out information. There is no basis set forth in the subpoenas (nor could there be) that

Mr. Brandt is the proper person to address the topics raised. If any deposition is allowed

(and one should not be, for the reasons given above), it should be of a person with relevant

knowledge of how APS accounted for its expenses during the 2010 and 2015 test years. See

Salter v. Upjohn Co., 593 F.2d 649, 651 (5th Cir. 1979) (affirming order prohibiting

executive deposition until lower-level employees deposed), Am. Family Mat. Ins Co., 222

21 Ariz. at 513 (prohibiting potentially harassing discovery until "litigants at least initially

22 pursue less intrusive discovery").

B.23

24

Commissioner Burns' Threat to Publicly Disseminate the Information
Gathered by the Subpoenas Underscores Their Improper Purpose and
Violates Commission Rules.

25 In issuing the subpoenas, Commissioner Bums declared his intention to make

26

27

publicly available all the information produced. Not only does this threat underscore the true

improper purpose of his subpoena, which is one of harassment and retaliation, but it also

28
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flagrantly violates the Commission's rules and the statutory protections of confidential

business information.
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12
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Arizona law protects the confidentiality of sensitive business data, such as trade

secrets, even if that data is disclosed to the Corporation Commission. See A.R.S. § 40-

204(C) ("No information furnished to the commission by a public service corporation, except

matters specifically required to be open to public inspection, shall be open to public

inspection or made public"). To be made public, there must be due process: an "order of the

commission entered after notice" or an order entered "in the course of a hearing or

proceeding." Id. Indeed, the Commission itself has established rules authorizing its staff to

enter confidentiality agreements with reporting utility companies. See A.A.C. R14-2-703(L)

(establishing procedure to enter agreements protecting confidentiality of information reported

to Commission). Confidentiality agreements are routine in ACC proceedings and widely

accepted. There is no basis for Commissioner Bums to unilaterally make confidential

information public. in fact, such an act would be punishable as a crime. See A.R.S. § 40-

204(D). Commissioner Bums' threat to disclose information that the Companies treat as

confidential and have never publicly disclosed is yet more evidence of the improper nature of

17 the whole subpoena.

18 Iv. The Commission Should Reject Any Argument by Commissioner Burns That It
Lacks the Authority to Quash the Subpoenas.19

20

21
l
I

22

As discussed above, the Commission's rules recognize the Commission's authority to

quash a subpoena that is "unreasonable or oppressive." A.C.C. R14-3-l 09(O). There should

be no question about the Commission's authority to do so here. Nevertheless, Commissioner

Bums may contend that the Commission lacks the authority to quash subpoenas he has

issued. The Commission should roundly reject any such argument purporting to limit its

23

24

authority. None of the authorities cited by Commissioner Bums would prevent the
25

Commission from quashing these subpoenas.
26

A.27 A.R.S. 40-241 Does Not Prevent the Commission From Quashing the
Subpoenas.

28
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Commissioner Bums has cited A.R.S. 40-241, under which "each commissioner and

person employed by the commission may, at any time, inspect the accounts, books, papers

and documents of any public service corporation, and any of such persons who are

authorized to administer oaths may examine under oath any officer, agent or employee of

such corporation in relation to the business and affairs of the corporation." Nothing in that

provision limits, or even addresses, the Commission's ability to quash a subpoena that it

finds to be unreasonable or oppressive.

Moreover, that provision does not even authorize the subpoenas in the first place, for

several reasons. First, it describes the power to "inspect" records, but does not describe any

power to demand written responses.

l l

12

Second, the Powers granted by A.R.S. 40-241 must be read in context of Title 40 as a

whole. An investigation undertaken pursuant to A.R.S. 40-241 must have been authorized by

13

14

15

16

17

18

19

20

21

22 "does not include atlfiliates."' |

23

24

the Commission as a whole under A.R.S. 40-l 02(C). That provision states, "Any

investigation, inquiry or hearing may be undertaken or held by or before any commissioner

designated by the commission for the purpose." (emphasis added). Nothing in Section 40-

241 allows a single Commissioner to demand information independent of any Commission

authorized investigation and independent of any allegation of any wrongdoing.

Third, Section 40-241 limits the power to inspect records to those of "any public

service corporation." That power does not extend to non-regulated affiliates. As the

Attorney General explained in an Opinion issued in May 2016, see Ariz. Att'y Gen. Op. 116-

005, Section 40-241 is limited by its terms to "public service corporation[s]," and that term

Id; see id. at 8 ("The authority conferred by Section 40-24 l

applies to inspections of PSCs and examinations of PSC personnel; it does not extend to

affiliates of PSCs."). Thus, A.R.S. 40-241 cannot authorize the subpoena directed at

25 Pinnacle West.

26

27

28
" Of course, Attorney General Opinions are merely advisory, and "they are not a legal

determination of what the law is ...." Green v. Osborne, 157 Ariz. 363, 365 (1988).
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Fourth, as the Attorney General opined, A.R.S. 40-241 limits the permissible scope of

an inspection of records to information related to the PSC's "financial well-being or effective

operation." Id. at 10. Likewise, to the extent there is any power under Section 40-24] to

request information from affiliates, that power exists only for the "purpose [of]

ascertain[ing] any risks the affiliates create regarding the financial wellbeing or effective

operation of the PSC." Id at 10. The information sought by Commissioner Bums does not

fall into that category, for the reasons discussed above in Part I.

8 B. Article 15, Section 4 Does Not Prevent the Commission From Quashing
the Subpoenas.

9

Commissioner Bums has also cited Article 15, Section 4 of the Arizona Constitution.
10

Article 15, Section 4 states:
l l

12

13

14

15

The corporation commission, and the several members thereof shall
have power to inspect and investigate the property, books, papers,
business, methods, and affairs of any corporation whose stock shall be
offered for sale to the public and of any public service corporation doing
business within the state, and for the purposes of the commission, and of
the several members thereof, shall have the power of a court of general
jurisdiction to enforce the attendance of witnesses and the production of
evidence by subpoena ....

16 Nothing in that provision prevents the Commission from quashing subpoenas that are

17 unreasonable or oppressive. To the contrary, the provision underscores that the Commission

18

19

20

21

has exactly that power: it has the "power of a court of general jurisdiction" to enforce the

attendance of witnesses and the production of evidence, id., and that power encompasses the

authority to quash demands that are unreasonable and oppressive. See, e.g., Carrington,199

Ariz. at 305 119.

22

23

24

25

26

Commissioner Bums would read into Article 15, Section 4 an essentially unbounded

authority for a single Commissioner to investigate and compel any information from any

corporation doing business in Arizona without regard to the Commission's regulatory

function, the existence of any Commission-authorized investigation, or any allegation of

wrongdoing.

27

28

Such a broad reading of a commissioner's investigatory authority is not a reasonable

reading of the authority given under Article 15, Section 4. The Supreme Court has already

31
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considered, at length, the Commission's authority to impose reporting requirements on

corporate affiliates of public service corporations which are themselves not subject to

regulation by the Commission. In Arizona Corp. Comm 'n v. State ex rel. Woods, 171 Ariz.

286 (1992), the Supreme Court held that the Commission did have authority to impose

certain reporting requirements on affiliate companies pursuant to its Powers under Article 15,

Section 3 of the Arizona Constitution, but only insofar as the requirements are "reasonably

connected to and necessary for its ratemaking power." Id at 294-95. These reporting

rules are now codified in Ariz. Admin. Code R14-2-801 to -806,and they do not require

disclosure of the information sought by Commissioner Bums. It would have been

nonsensical for the Supreme Court to engage in an extended analysis of the Commission's

limited authority over affiliates under Article 15, Section 3 if the Commission or a single

Commissioner could have simply bypassed those limitations by invoking Article 15, Section

13 4.

14

15
.I.
i| 16

17

18

19

20

21

22

23

24

25

26

27

28

Moreover, the broad reading of Article 15, Section 4 favored by Commissioner Bums

would have a damaging and destabilizing impact on the business climate in this State.

Companies will be discouraged from doing business in this State if, by doing so, they open

themselves up to have their confidential information inspected and made public, and their

executives deposed, based on the whim of a single Commissioner in the absence of any

Commission-authorized investigation or allegation of wrongdoing.

The Attorney General's Opinion likewise provides no analysis to support

Commissioner Bums' reading of Article 15, Section 4. The Opinion quotes Article 15,

Section 4 but does not analyze the scope of an individual Commissioner's authority to seek

information under that section-let alone the Commission's authority to quash demands for

information that are unreasonable or oppressive. Instead, the Attorney General's analysis

focused on Article 15, Section 3, which provides the Commission (but not individual

Commissioners) authority to "require reports pursuant to rules that are reasonably necessary

for effective ratemaking," id. at l l, and Article 15, Section 13, which "authorizes the

Commission, but not individual Commissioners, to require reports to the Commission under

32
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2

oath from PSCs and Public Companies, and to require that such companies provide such

information 'concerning their acts and operations' as may be required by law or by the

3

4

5

6

Commission." Opinion at 5 (emphasis added).

It would be odd indeed for the framers of the Constitution to have provided this

specific authorization for the Commission to gather particular information in Sections 3 and

13 under prescribed circumstances, while at the

7

8

9

same time allowing individual

Commissioners the unbounded authority claimed by Commissioner Bums to gather any

information from any corporation under Section 4, unchecked by any power in the

Commission to quash unreasonable or oppressive demands. Accordingly, the authority given

10

l l

12
l

13

14

151
16

17

18

19

20

21

22

to individual Commissioners under Section 4 must be interpreted as dependent upon the

existence of an investigation authorized by the Commission as a whole and connected to the

scope of the Commission's regulatory interests.

That interpretation of Section 4 is consistent with the Court's decision in Arizona

Public Service Company v. Arizona Corporation Commission, 157 Ariz. 532, 760 P.2d 532

(1988). There, the Court analyzed Sections 4 and 13 of Article XV in tandem and repeatedly

emphasized that these provisions addressed the Commission's power to require reports from

public companies. Nothing in the opinion even suggests the possibility that-contrary to the

plain text of Section 13-a single Commissioner could conduct his own private investigation

under Section 4, unchecked by the Commission as a whole.

Finally, the Attorney General also expressly did not consider the reasonableness of

any specific demand made by a Commissioner or analyze the potential First Amendment

implications (discussed below) of the subpoenas at issue here. Opinion at 7. See Part ll,

supra.23

24 CO NCL U S IO N

25

26

27

28

Despite the significant defects in the subpoenas, APS has voluntarily produced certain

publicly available documents identified by the subpoenas, see Ex. A, Attach. A at l, and,

upon execution of the legally required confidentiality agreement, it will produce certain non-

public documents. Pinnacle West has also adopted a broad corporate disclosure policy that
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will provide information on its spending for 2016. No compelled retroactive disclosure is

justified.

3

4

The Companies respectfully request that the Commission quash the subpoenas.

DATED this 10th day of March, 2017.
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Dear Mr. Brandt:

For nearly two years now, APS has refused to voluntarily answer my questions about any
political expenditures that APS/Pinnacle West may have made. Consequently, it is necessary for
me to proceed in a more direct way.

I now seek to continue my investigation to determine whether APS has used ratepayer funds for
political, charitable or other expenditures. This includes all expenditures made by APS, Pinnacle
West and under APS's brand name for any purpose.

In his  May 4,  2016 legal opinion,  At torney General Bmovich specifically stated that an
individual Commissioner's § 4 constitutional authority "could relate to an affiliate of a [public
service corporation] only if the affiliate is a Public Company." Ariz. Att'y Gen. OP 116-130 at
12. In other words, the constitutional Powers conferred to individual commissioners in §4 extend
to a publicly traded company, which Pinnacle West is.

Please see the attached subpoenas outlining the information I seek. I look forward to your full
compliance in this matter. Please be aware that I intend to publicly file all documents related to
this investigation.
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS
DOUG LITTLE - Chairman
BOB STUMP
BOB BURNS
TOM FORESE
ANDY TOBIN

I DOCKET NO. E01345A-16-0036

SUBPOENA
SUBPOENADUCES TECUM

l

1

2

3

4

5

6

7

8

9

IN THE MATTER OF THE APPLICATION
OF ARIZONA PUBLIC SERVICE COMPANY
FOR A HEARING TO DETERMINE THE
FAIR VALUE OF THE UTILITY PROPERTY
OF THE COMPANY FOR RATEMAKING
PURPOSES, TO FIX A JUST AND
REASONABLE RATE OF RETURN
TI-IEREON, TO APPROVE RATE
SCHEDULES DESIGNED TO DEVELOP
SUCH RETURN.

10

il l

12 TO:

13 1

Arizona Public Service Companv
P.O. Box 53999
Phoenix AZ 85072

14 400 North 5th Street
Phoenix AZ 85004

15

i16
I

117

18

Donald E. Brandt
Chairman. President and Executive Officer
Arizona Public Service Company & Pinnacle West Capital Corporation
Mail Station 9042
P.O. Box 53999
Phoenix AZ 85072

19
1
1

20
In addition to Mr. Brandt, please produce the appropriate person(s) to address questions regarding the

documents and information requests set forth in Attachment A.

21

22

l23

24

YOU ARE HEREBY COMMANDED, pursuant to Article XV, Section 4 of the Arizona Constitution,

A.R.S. §§ 40-241, -243, -244, and Ariz. R. Civ. P. 45, to appear and testify under oath in connection

with the matters set forth in Attachment A (see Attachment B).

25 l
l

26

i27

128



BEFORE WHOM APPEARANCE TO BE MADE:

Robert L. Bums. Commissioner
Arizona Corporation Commission
1200 W. Washington Phoenix, AZ 85007i

I .
i

YOU ARE COMMANDED to bring with you and produce for inspection and
copying the following:

See Attachment A.1

I
I

l s
DATE AND TIME OF PRODUCTION OF DOCUMENTS FOR INSPECTION:

September 15. 2016 at 10:00 a.m.

l PLACE OF APPEARANCE: Arizona Corporation Commission
2ndFloor Conference Room
1200 W. Washington
Phoenix AZ 85007

H .
I

YOU ARE COMMANDED to bring with you written responses to the following
questions:

See Attachment A.

I

i
DATE AND TIME OF PRODUCTION OF WRITTEN RESPONSES:

September 151 2016 at 10:00 a.m.

PLACE OF APPEARANCE: Arizona Corporation Commission
2ndFloor Conference Room
1200 w. Washington
Phoenix AZ 85007V

I I I . YOU ARE COMMANDED to appear and give testimony concerning:

See Attachment A.)

l
z

i

1

In addition to Mr. Brandt, please produce the appropriate person(s) to address questions
regarding the documents and information requests set forth in Attachment A.

2

l

2

3

4

5

6

7

8

9

10

l l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
1
1



1
11
1

1
DATE AND TIMEOF APPEARANCE:October 6. 2016 at 10:00 a.m.l

2

3

PLACE OF APPEARANCE: Arizona Corporation Commission
Hearing Room #1
1200 W. Washington
Phoenix AZ 85007

I4

5

:

l

For your convenience, prior to the appearance date for production of documents and written responses
requested in I. and ll. above, you may tum in the subpoenaed documents and responses to

6 Commissioner Bums' Office located at the above address. If you elect to do this, you need not
appear personally at the appointed place and time on September 15, 2016. Personal appearance(s),

7 however, are required on October 6, 2016 at 10:00 a.m. as directed in III.

l

8

9

10

l l

YOU HAVE BEEN SUBPOENAED BY: Robert L. Burns, Commissioner
Arizona Corporation Commission
1200 W. Washington Phoenix. AZ 85007
Telephone: 602-542-3682
E-mail: rbums@azcc.2ov

i
i12
DISOBEDIENCE OF THIS SUBPOENA constitutes contempt of the Arizona Corporation

X13

14
Commission and may subject you to further proceedings and penalties under law.

Issued this 25 day of August, 2016.
15

16 1 ,M
17 'B b" BuR mi in  r~4-94Eben o , Com ss o e

Arizona Corporation Commlsslon
18

19

20

21 1

i
I22

23

24

25 Persons with a disability may request a reasonable accommodation such as a sign language interpreter,
as well as request this document in an alterative format, by contacting Shaylin A. Bernal, Executive

26 Assistant to the Executive Director, voice phone number 602-542-3931, e-mail sabemal@azcc.gov.
Requests should be made as early as possible to allow time to arrange the accommodation.

27

328
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BEFORE THE ARIZONA CORPORATION COMMISSIONl

COMMISSIONERS
DOUG L11'rLE - Chairman
BOB STUMP
BOB BURNS
TOM FORESE
ANDY TOBIN

DOCKET NO. E-01345A-16-0036

SUBPOENA
SUBPOENA DUCES TECUM

2

3

4

5

6

7

8

9

IN THE MATTER OF THE APPLICATION
OF ARIZONA PUBLIC SERVICE
COMPANY FOR A HEARING TO
DETERMINE THE FAIR VALUE OF THE
UTILITY PROPERTY OF THE COMPANY
FOR RATEMAKING PURPOSES, TO FIX
A JUST AND REASONABLE RATE OF
RETURN THEREON, TO APPROVE RATE
SCHEDULES DESIGNED TO DEVELOP
SUCH RETURN.10

l l

12

TO :
13

Pinnacle West Capital Corporation
400 North 5th Street
Phoenix AZ 85004

14

15

16

17

Donald E. Brandt
Chairman. President and Executive Officer
Arizona Public Service Companv & Pinnacle West Capital Corporation
Mail Station 9042
P.O. Box 53999
Phoenix AZ 85072

18

19
In addition to Mr. Brandt, please produce the appropriate person(s) to address questions regarding
the documents and information requests set forth in Attachment A.

20

21 YOU ARE HEREBY COMMANDED, pursuant  to  Ar t i c le  XV,  Sec t ion 4  o f  the  Ar izona

244, and Ariz. R. Civ. P. 45, to appear and testify under22

23

Constitution, A.R.S. §§ 40-241, ~243, -

oath in connection with the matters set forth in Attachment A (see Attachment B).

24

25

26

27

28

l
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i

i

BEFORE WHOM APPEARANCE TO BE MADE:

1

I.

Robert L. Bums, Commissioner
Arizona Corporation Commission
1200 W. Washington Phoenix. AZ 85007

YOU ARE COMMANDED to bring with you and produce for inspection and
copying the following:

r

See Attachment A.

a

1
DATE AND TIME OF PRODUCTION OF DOCUMENTS FOR INSPECTION:

September 151 2016 at 10:00 a.m.

PLACE OF APPEARANCE: Arizona Corporation Commission
2nd Floor Conference Room
1200 W. Washington
Phoenix AZ 85007

11. YOU ARE COMMANDED to bring with you written responses to the following
questions:

See Attachment A.
)

1

DATE AND TIME OF PRODUCTION OF WRITTEN RESPONSES:

September 15. 2016 at 10:00 a.m.

1
PLACE OF APPEARANCE: Arizona Corporation Commission

2nd Floor Conference Room
1200 W. Washington
Phoenix AZ 85007

f

III. YOU ARE COMMANDED to appear and give testimony concerning:

See Attachment A.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2



s
i.
I

In addition to Mr. Brandt, please produce the appropriate person(s) to address questions
regarding the documents and information requests set forth in Attachment A.

I
|
I

1

2
DATE AND TIME OF APPEARANCE: October 6, 2016 at 10:00 a.m.

i

PLACE OF APPEARANCE: Arizona Corporation Commission
Hearing Room #I
1200 W. Washington
Phoenix AZ 85007

3

4

5
)

I

Ii

6 For your convenience, prior to the appearance date for production of documents and written responses
requested in I. and II. above, you may tum in the subpoenaed documents and responses to
Commissioner Bums' Office located at the above address. If you elect to do this, you need not
appear personally at the appointed place and time on September 15, 2016. Personal appearance(s),
however, are required on October 6, 2016 at 10:00 a.m. as directed in III.

7

8

9

i
10

l l

YOU HAVE BEEN SUBPOENAED BY: Robert L. Bums. Commissioner
Arizona Corporation Commission
1200 W. Washington Phoenix, AZ 85007
Telephone: 602-542-3682
E-mail: rbums@azcc.gov12

13 I

14

15

DISOBEDIENCE OF THIS SUBPOENA constitutes contempt of the Arizona Corporation

Commission and may subject you to further proceedings and penalties under law.

Issued this 25 day of August, 2016.

16 re"
i  i n  r.B-4417 Robert ums, C mm ss o e

Arizona Corporation Commission
18

19

i20

21

22

23

l
24

25 R
26 Persons with a disability may request a reasonable accommodation such as a sign language interpreter,

as well as request this document in an alternative format, by contacting Shaylin A. Bernal, Executive
27 Assistant to the Executive Director, voice phone number 602-542-393 l, e-mail sabemal@azcc.gov.

Requests should be made as early as possible to allow time to arrange the accommodation.
28
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Documents

1) Please provide the FERC Form l filedby APS for each of the following years: 201 l,
2012, 2013, 2014, 2015, and 2016.

2) Please provide the SEC 10K filed by Pinnacle West for each of the following years:
.2011, 2012, 2013, 2014, 2015, and 2016.

l

3) Please provide Pinnacle West's annual report to shareholders for each of the following

years: 201 l, 2012, 2013, 2014, 2015, and 2016.

4) Please provide transcripts of Pinnacle West's quarterly earnings calls for 2011, 2012,

2013, 2014, 2015, and 2016.

5) Please provide all agreements, contracts, internal policy memoranda, or other documents
of arly kind that describe thearrangements governing Pinnacle West's use of APS's name or

brand.

6) Please provide all agreements, contracts, internal policy memoranda, or other documents
of any kind that describe the arrangements governing Pinnacle West's expenditures or donations
of funds for any purpose under APS's name or brand.

7) Please provide all agreements, contracts, internal policy memoranda, or other documents
of any kind that describe the arrangements governing the APS Foundation's expenditures or
donations of funds for any purpose under APS's name or brand.

Please provide an organizational chart illustrating the officers, directors and managers for8)
APS.

9) Please provide an organizational chart illustrating the officers, directors and managers for
Pinnacle West.

1
l

1



For 20111 please provide written responses to the following:

1) For calendar year 2011, please list each charitable contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the

purpose.

2) For calendar year 201 1, please list each political contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

3) For calendar year 2011, please list each expenditure made by APS for lobbying purposes.
Please indicate to whom the payment was made, the amount of the payment, the date, and the
purpose.

i
l

4) For calendar year 2011, please list each marketing/advertising expenditure made by APS.
Please indicate the nature of the expenditure, the amount, the date, and the purpose. For

example, Commissioner Bums has been informed that APS/Pinnacle West pays the Phoenix
Suns to display the APS logo. Please address this particular example arid list all similar
circumstances.

5) Please provide a list of all expenditures to 501 (c)(3) and 501 (c)(4) organizations made by
APS in 201 l. Please indicate to whom the expenditure was made, the amount of the
expenditure, and what the expenditure was for.

l

For 20121 please provide written responses to the following:

I ) For calendar year 2012, please list each charitable contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

2) For calendar year 2012, please list each political contribution made by APS. Please

indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

3) For calendar year 2012, please list each expenditure made by APS for lobbying purposes.
Please indicate to whom the payment was made, the amount of the payment, the date, and the

purpose.

l

1

l

4) For calendar year 2012, please list each marketing/advertising expenditure made by APS.
Please indicate the nature of the expenditure, the amount, the date, and the purpose. For
example, Commissioner Bums has been informed that APS/Pinnacle West pays the Phoenix
Suns to display the APS logo. Please address this particular example and list all similar
circumstances.

2



5) Please provide a list of all expenditures to 50l(c)(3) and 50 l(c)(4) organizations made by
APS in 2012. Please indicate to whom the expenditure was made, the amount of the
expenditure, and what the expenditure was for.

For 20131 please provide written responses to the following:

1) For calendar year 2013, please list each charitable contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

2) For calendar year 2013, please list each political contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the

purpose.

3) For calendar year 2013, please list each expenditure made by APS for lobbying purposes.
Please indicate to whom the payment was made, the amount of the payment, the date, and the
PllIpos€.

I4) For calendar year 2013, please list each marketing/advertising expenditure made by APS.
Please indicate the nature of the expenditure, the amount, the date, and the purpose. For

example, Commissioner Bums has been informed that APS/Pinnacle West pays the Phoenix
Suns to display the APS logo. Please address this particular example and list all similar
circumstances.

5) Please provide a list of all expenditures to 501 (c)(3) and 50l(c)(4) organizations by APS
in 2013. Please indicate to whom the expenditure was made, the amount of the expenditure, and
what the expenditure was for.

For 2014. please provide written responses to the following:

1) For calendar year 2014, please list each charitable contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

2) For calendar year 2014, please list each political contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the

purpose.

I 3) For calendar year 2014, please list each expenditure made by APS for lobbying purposes.
Please indicate to whom the payment was made, the amount of the payment, the date, and the
purpose.

4) For calendar year 2014, please list each marketing/advenising expenditure made by APS .
Please indicate the nature of the expenditure, the amount, the date, and the purpose. For
example, Commissioner Burns has been informed that APS/Pinnacle West pays the Phoenix

3



Suns to display the APS logo. Please address this particular example and list all similar

circumstances.

5) Please provide a list of all expenditures to 50l(c)(3) and 50l(c)(4) organizations by APS
in 2014. Please indicate to whom the expenditure was made, the amount of the expenditure, and
what the expenditure was for.

For 20151 please provide written responses to the following:

l ) For calendar year 2015, please list each charitable contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

2) For calendar year 2015, please list each political contribution made by APS. Please

indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

3) For calendar year 2015, please list each expenditure made by APS for lobbying purposes.
Please indicate to whom the payment was made, the amount of the payment, the date, and the

purpose.

4) For calendar year 2015, please list each marketing/advertising expenditure made by APS.
Please indicate the nature of the expenditure, the amount, the date, and the purpose. For
example, Commissioner Bums has been informed that APS/Pirmacle West pays the Phoenix
Suns to display the APS logo. Please address this particular example and list adj similar
circumstances.

5) Please provide a list of all expenditures to 50l(c)(3) and 50l(c)(4) organizations by APS
in 2015. Please indicate to whom the expenditure was made, the amount of the expenditure, and
what the expenditure was for.

For 2016, please provide written responses to the following:

1) For year to date 2016, please list each charitable contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

2) For year to date 2016, please list each political contribution made by APS. Please
indicate to whom the contribution was made, the amount of the contribution, the date, and the
purpose.

I

|

I

I
l

3) For year to date 2016, please list each expenditure made by APS for lobbying proposes.
Please indicate to whom the payment was made, the amount of the payment, the date, and the
purpose.

1

4
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4) For year to date 2016, please lim each marketing/advertising expenditure made by APS.
Please indicate the nature of the expenditure, the amount, the date, and the purpose. For
example, Commissioner Bums has been informed that APS/Pinnacle West pays the Phoenix
Suns to display the APS logo. Please address this particular example and list all similar
circumstances.

5) Please provide a list of all expenditures to 501(c)(3) and 501(c)(4) organizations by APS
in 2016. Please indicate to whom the expenditure was made, the amount of the expenditure, and
what the expenditure was for.

Affiliated Interests-Please provide written responses to the following:

l ) Please provide a list of all charitable donations made by Pinnacle West in 2011, 2012,
2013, 2014, 2015, and 2016. Please indicate to whom the donation was made, the amount of the
donation, and what the donation was for. Please indicate which, if any, were made under APS's
name or brand.

2) Please provide a list of dl donations for political purposes made by Pinnacle West in
201 1, 2012, 2013, 2014, 2015, and 2016. Please indicate to whom the donation was made, the
amount of the donation, and what the donation was for. Please indicate which, if any, were made
under APS's name or brand.

3) Please provide a list of all expenditures to 501(c)(3) organizations made by Pinnacle
West in 201 1, 2012, 2013, 2014, 2015 and 2016. Please indicate to whom the expenditure was
made, theamount of the expenditure, arid what the expenditure was tr. Please indicate which, if
any, were made under APS's name or brand.

4) Please provide a list of all expenditures to 50l(c)(4) organizations made by Pinnacle
West in 201 1, 2012, 2013, 2014, 2015 and 2016. Please indicate to whom the expenditure was
made, the amount of the expenditure, and what the expenditure was for. Please indicate which, if
any, were made under APS's name or brand.

1
1

5) Please list each marketing/advertising expenditure made by Pinnacle West in 201 l, 2012,
2013, 2014, 2015, and 2016. Please indicate the nature of the expenditure, the amount, the date,
and the purpose. For example, Commissioner Bums has been informed that APS/Pinnacle West
pays the Phoenix Suns to display the APS logo. Please address this particular example and list
all similar circumstances.

6) Please describe any foundations or other entities (formed for charitable or other
philanthropic purposes) that are related to APS and/or Pinnacle West. Please describe how these
entities are funded. Please describe the arrangements governing the Foundation's use of APS's
name or brand.

7) Please see the attached press releases from Pinnacle West, APS, and the APS Foundation
(Attachment C). Please describe the relationships between these organizations. For example,

s

i
1



Alan Burnett is listed as a media contact for all three organizations. Please indicate which entity
he works for and which entity pays his salary.

i

I

I
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4.
Section 4. T. e corporation commission,

investngate the
, shall have *Power to
and o  any

of the commission, and of the
to enforce the

punishment, which said power shall extend throughout the state. Said commission shall have

. and the several members thereof
inspect and property, books, papers, business, methods, af fairs
corporation 8vhosebsto.ck shall the o hared for sale to the public and of any public service
corpora ion om business wit in t e state, and for the put Ase
several members thereof, shall have the power of a court oPgeneral jurisdiction
attendance of witnesses and the production of evidence by subpoena, attachment, and

power to take testimony under commission or deposition either within or without the state.
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of any public

B.
such inspection shall produce under the hand and seal of the commission his authority

A written record of such testimony or statement given under oath shall be made

40-241.

. each commissioner and person employed by the commission
may, at any time, inspect the accounts, books, papers an documents
service corporation, and any of such persons who are authorized to administer oaths
may.examlne under oath any officer, agent or employee of such corporation in
relation to the business and affairs of t e corporation.

Any person other than a commissioner or an officer of the commission demanding

to make the inspection.
c.
and filed with the commission.

I

.

.

I
I
I
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o r  e m p l o y e e ' s
officer's

company,

the commission from arbitrating disputes or complaints

40-243.
m I

A. eatings an
govemeq by this article, and by rules of practice and procedure adopted
commission. Neither the commission nor a commissioner shall be bound technical

. no in any proceed in or
testimony before the commission or a commissioner s all
decision, rule

. pursuant to this article a public service
corporation may be represented by a corporate officer or employee who is not a
member of the state bar if:
1. The corporation
2. The representation is not the officer's
corporation but is secondary or incidental to such
relating to the management or operation of the corporation.

may
complaints or disputes brought a against
excep.t that the commission shall not subj a
the wireless provider and customer consent in writing.

. . . . a wireline service
g;8vh'def» involving in the bundle of services,

e

investigations before the commission or a commissioner shall be
by the

rules of evidence, and informality in the manner of taking
invalidate any order,

or regulation made approved or confirmed by the commission.
B. In a hearing or rehearing condo ed

has specifically authorized the officer or employee to represent it.
primary duty for the

or employee's duties

c. The commission adopt or administer arbitration procedures to resolve
by party a telecommunications

wirelessTprovider to arbitration un ass
his section does not prohibit
a8 alnst

telecommunications services contain
extent the commission has jurisdiction as authorized pursuant to this chapter.

i

I

I

I
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8
subpoenaed, except one subpoenaed

demand one days

A. Eac commissioner may administer oat s and certify to all official acts. The
comnglssion, or a commissiorier, or any party, may take depositions as in a court of
recur
B. Each witness who appears by order of the commission or a commissioner shall
receive for his attendance the same fees allowed by law to a witness in civil actions,
which shall be paid by the party at whose request the witness is subpoenaed. The
fees of a witness subpoenaed by the commission shall be paid from the fund
appropriated for the use of the commission as other expenses of the commission are
paid. Any witness by the commission, may, at
the time of service, his mileage and attendance, and if not paid
need not attend. A witness furnished Ree transportation shall not receive mileage.

I

I
l
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Rule 45. Subpoena
Arizona Revised Statutes Annotated

Rules of Civil Procedure for the Superior Courts at Arizona

Arizona Revised Statutes Annotated
Rules of Civil Procedure for the Superior Courts of Arizona (Refs & Annoy)

VI. Trials (Refs & Annoy)
l

lx6 AR.S. Rules of Civil Procedure, Rule 45

Rule 45. Subpoena

Qlmnrnw

11

i

i

(a) Form; Issuance.

(1) General Requirements. Every subpoena shall:

(A) state the name of the Arizona court from which it is issued

(B) state the title of the anion the name of the court in which it is pending and its civil action number

(C) command each person to whom n is dlreaed to do the following at a specified time and place:

(I) attend and give testimony at a hearing trial or deposition or

(ii) produce and permit inspection copying testing or sampling of designated dowments electronically stored information of
tangible things in that persons possession custody or control; or

I
(iii) permit the inspection of premises and

(D) be substantially in the tom set forth in Rule 84 Form 9.

(2) Issuance by Clerk. The Derk shalt issue a signed but otherwise blank subpoena to a party requesting it and that party shall
complete the subpoena before service. The State Bar of Arizona may also issue signed subpoenas on behalf of the Derk through an
online subpoena issuance service approved by the Supreme Court of Arizona .

(b) For Attendance of Witnesses at Hearing, Trial or Deposition; Objections.

(1)Issuing Court. A subpoena commanding a person to attend and give testimony at a hearing or trial shall issue ham the superior
court for the county in which the hearing or trial is to be held. Except as othenuise provided in Rule 45.1 a subpoena commanding a
person to attend and give testimony at a deposition shall issue from the superior court for the county in which the case is pending .

(2) Combining or Separating a Command to Produce or to Permit Inspection. A command to produce documents electronically stored
information or tangible things. or to perM Me inspection of premises. may be loaned with a command to attend and give testimony at
a hearing trial or deposition. or may be set out in a separate subpoena.

(3) Place of Appearance.

(A) Trial Subpoena. Subject to Rule 45(e)(2)(B)(iii). a subpoena commanding a person to attend and give testimony at a trial may
require the subpoenaed person to travel from anywhere within the state.

(B) Hearing or Deposition Subpoena. A subpoena commanding a person who is neither a party nor a party's officer to attend and
give testimony at a hearing or deposition may not require the subpoenaed person to travel to a place other than:

(I) the county in which the person resides or transaas business in person;

(ii) the county in which the person is served with a subpoena or within forty miles from the place of service or

(iii) such other convenient place fixed by a court order.

(4) Command to Attend a Deposition-NotiCe of Recording Method. A subpoena commanding a person to attend and give testimony
at a deposition shall state the method tor recording the testimony.

(5) Objections; Appearance Required. Objections to a subpoena commanding a person to attend and give testimony at a hearing
trial or deposition shall be made by timely motion in accordance with Rule 45(e)(2). Unless excused from doing so by the party or

https://govt.westlaw.com/aztules/Document/N4COE2ACOD60Dl lDF9D628Fc4cEFcF5... 8/22/2016
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I
..t

attorney sewing a subpoena by a court order or by any other provision of teas Rule a person who is properly served with a
subpoena is required to attend and give testimony at the date. time and place specified in the subpoena.

I

I
I(c) For Production of Documentary Evidence or for Inspection of Premises; Dudes in Responding to Subpoena; Objections;

Production to Other Parties.
I

I

I

|

0

i

(1) Issuing Court. If separate from a subpoena commanding a person to attend and give testimony at a hearing trial or deposition a
subpoena commanding a person to produce designated dowments electronically stored information or tangible things or to permit
the inspection of premises shall issue from the superior court for the county in which the production or inspection is to be made.

l
r (2) Specifying the Form for Electronically Stored lnibrmation. A subpoena may specify the form or forms in which electronically stored

Information is to be produced.

3
I

(4)Production of Documents. A person responding to a subpoena to produce comments shall produce them as they are kept in the
usual course of business or shall organize and label them to correspond with the categories in the demand.

(3)Appearance Not Required. A person commanded to produce documents electronically stored information or tangible things or to
permit the inspection of premises need not appear in person at the place of producion or inspection unless the subpoena commands
the person lo attend and give testimony at a hearing trial or deposition.

(5) Ob/eclrbns.

(A) Form and Time for Ob}ection.

I
I
Il
l
|

I
9

(i) A person commanded to produce documents. electronically stored information or tangible items or to permit the inspection of
premises may serve upon the party or attorney sewing the subpoena an obiedion to producing inspecting copying testing or
sampling any or all of the designated materials: to inspecting the premises: or to producing electronically stored information in the
form or forms requested. The objection shall set forth the basis for the objection and shall include the name address. and
telephone number of the person or the persons attorney sewing the objection.

(ii) The objection shall be served upon the party or attorney sewing the subpoena before the time specified for compliance or
within 14 days aRea the subpoena is sewed whidiever is earlier.

testing or sampling if it is joined with a command to attend and give testimony at a hearing trial or deposition but
(iii) An obieaion also may be made to that portion of a subpoena that commands the person to produce and permit inspection
copying
making such an objection does not suspend or modify a persons obligation to attend and give testimony at the date time and
place specified in the subpoena

(B) Procedure After an Objection is Made.

(i) If an obiectlon is made the party or attorney sewing the subpoena shall not be entitled to compliance with those portions of
the subpoena that are subject to the objection except pursuant to an order of the issuing court

(ii) The party sewing the subpoena may move for an order under Ruie 37(a) to compel compliance with the subpoena. The
motion shall comply with Rule 37(a)(2)(C), and shall be served on the subpoenaed person and all other parties in accordance
with Rule 5(c).

(iii) Any order to compel entered by the court shall prated any person who is neither a party nor a partys officer from undue
burden or expense resulting from the production inspection copying. testing or sampling commanded.

I
(C) Claiming Privilege or Protection.

(i) When information subject to a subpoena is withheld on a claim that it is privileged or subsea to protection as trial-preparation
materials. the claim shall be made expressly and shall be supported by a description of the nature of the documents
communications or things not produced that is sufficient to enable the demanding party to contest the Claim.

(ii) If a person contends that inlbrmation that is subject to a claim of privilege or of protection as trial-preparation material has
been inadvertently produced in response to a subpoena the person making the claim may notify any party that received the
information of the claim and the basis for it. After being notified a party must promptly return sequester or destroy the specified
information and any copies it has and may not use or disclose the information until the claim is resolved. A receiving party may
promptly present the information to the court under seal for a determination of the claim. If the receiving party disclosed the
information before being notified it must take reasonable steps to retrieve it. The person who produced the information must
preserve the information until the claim is resowed .

(6) Plndudibn to Other Parties. Unless otherwise stipulated by the parties or ordered by the court documents. elearonicalty stored
information and tangible things that are obtained in response to a subpoena shalt be made available to all other parties in accordance
with Rule 2G.1(a) and (b).

wt Service.

(1) General Requirements; Tendering Fees. A subpoena may be sewed by any person who is not a party and is not less than
eighteen years of age. Sewing a subpoena requires delivering a copy to the named person and. if the subpoena requires that
persons attendance, tendering to that person the fees for one days attendance and the mileage allowed by law.

i
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(2) ExceptiOns to Tendering Fees. When the subpoena commands the appearance of a party at a trial or hearing or is issued on
behalf of the state or any of its officers or agencies. fees and mileage need not be tendered.I.!

i
I

(3) Sewioe on Other Parties. A ropy of every subpoena shall be sewed on every other party in accordance with Rule 5(c).

(4) Sewioe within the State. A subpoena may be served anywhere within the state.

(5) Proof of Service. Proving service when necessary requires tiling with the clerk of the court of the county in which the case is
pending a statement showing the date and manner of service and of the names of the persons sewed. The statement must be
certified by the person who served the subpoena.

I (a) Protection of Persons Subject to Subpoenas; Motion to Quash or Modify

( t) Avoiding Undue Burden or Expense; Sancdcns. A party or an attorney responsible tor the service of a subpoena shall take
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena. The issuing court shall enforce
this duty and impose upon the party or attorney who breaches this duty an appropriate sanction which may induce but is not limited
to lost earnings and a reasonable attorneys fee.

I

I

i

(2) Quashing or Modifying a Subpoena.

(A) When Required. On the timely tiling of a motion ro quash or modify a subpoena. the superior court of the county in which the
case is pending or from which a subpoena was issued shall quash or modify the subpoena if:

(i) it fails to allow a reasonable time for compliance

(ii) it commands a person who is neither a party nor a partys olhcer to travel to a location other than the places specified in Rule
45(b)(3)(8);

(iii) it requires disclosure of privileged or other protected matter if no exception or waiver applies or

(iv) it subjects e person to undue burden.

i

(i) it requires disclosing a trade secret or other confidential research. development. or commercial information

(ii) it requires disclosing an unretired expert's opinion or information that does not describe spedtic occurrences in dispute and
results from the exports study that was not requested by a party;

(C) Specifying Conditions as an Alterative. In the circumstances described in Rule 45(e)(2)(B) the court may, instead of quashing
or modifying a subpoena order appearance or production under specified conditions. including any conditions and limitations set
forth in Rule 26(c) as the court deems appropriate:

(i) if the party or attorney sewing the subpoena shows a substantial need for the testimony or material that cannot be otherwise
met without undue hardship; and

I

(D) Time for Motion. A motion to quash or modify a subpoena must be tiled before the time specified for compliance or within 14
days after the subpoena is served whichever is easier.

(t) Contempt. The issuing court may hold in contempt a person, who having been sawed fails without adequate excuse to obey a
subpoena. A failure to obey must be excused if the subpoena purports to require a person who is neither a party nor a partys officer
to attend or produce at a location other than the places specified in Rule 45(b)(3)(B).

(B) When Permitted. On the timely hung of a motion to quash or modify a subpoena and to prated a person subject to or affected
by a subpoena. the superior court of the county in which the case is pending or from which a subpoena was issued may quash or
modify the subpoena if:

(iii) it requires a person who is neither a party nor a party's officer to incur substantial travel expense or

(iv) justice so requires.

(ii) if the persons travel expenses or the expenses resulting from the production are at issue the party or attorney sewing the
subpoena assures that the subpoenaed person will be reasonably compensated.

(E) Service of Motion. Any motion to quash or modify a subpoena shall be served on the party or the attorney serving the subpoena
in accordance with Rule 5(c). The party or attorney who sered the subpoena shall serve a copy of any such motion on all other
parties in accordance with Rule 5(c).

(g) Failure to Produce Evidence. If a person tails to produce a document electronically stored information or a tangible thing
requested in a subpoena secondary evidence of the items content may be offered in evidence at trial.

credits
Amended July 17 1970 effective Nov. 1, 1970. July e 1983 effective Sept. 7 1983; Sept. 15 1987 etfeaive Nov. 15. 1987: oh. 9.
1996 effective Dec. 1 1996; June 9 2005 effective Dec. 1 2005 Sept. 5, 2007 effective Jan. 1 2008; Sept. 2 2010 effective Jan.
1 2011 Aug. 30, 2012 effective Jul\ 1 2013.
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Page 1 of 2Media Contact:
Website:

Alan Burnett, 602-250-3376
aps.com/newsroom

APS INVESTED MORE THAN $10 MILLION IN ARIZONA NONPROFITS IN 2015

PHOENIX - For more than 125 years, APS has understood that - as one of the only large corporations
headquartered in the state - the company has a responsibility to not only provide reliable energy service
to its 1.2 million customers, but to strengthen and empower the communities It serves. This belief Is
embedded in the culture of the company, and starts at the top.

APS announced today that its 2015 community investment In Arizona totaled more than $10 million.
This amount includes grants, sponsorships, and inkind donations from APS and the APS Foundation to
nonprofit organizations and educators throughout the state. In addition, APS employees donated more
than 123,000 hours in volunteer time to Arizona nonprofits, an economic impact of $2.8 million.

"Our long history In the state has shown us that the success of APS is closely tied to the prosperity and
health of the communities we serve," said Don Brandt Chairman, President and CEO of APS. "We are
committed to empowering nonprofits to do what they do best, and supporting education programs that
will benefit our state's future leaders for years to come. This commitment is ingrained in our culture,
and radiates through all of our 6,400 employees."

Among the nonprofits who received grants and contributions from APS and the APS Foundation in
2015:

The Arizona Science Center received a grant for $415,500 to support education programs
throughout the state. The Science Center's Rural Communities Education Program targets
educators from rural school districts, bringing professional development opportunities to STEM
teachers across the state. Additional support also was designated for new exhibits.

iE

The Arizona Hispanic Chamber of Commerce Foundation received a grant for $250,000 for the
Ed and Verma Pastor Legacy Scholarship Program. This scholarship will benefit Latino students
majoring in a STEM or a public policy field at any public university or college in Arizona.

MIND Research InstItute received a $200,000 grant to expand its ST Math program and to
partner with ASU to implement a professional development exploratory study with English-
language learner students. These programs will expand innovative teaching to lowincome
students throughout Arizona and will train teachers to use a visual approach that deepens
students' problemsolving and reasoning skills, helping them advance their mathematical
knowledge.

l

l

UMOM New Day Centers received a grant for $150,000 to meet the needs of homeless women
and families in Maricopa County. The funds will enable UMOM to provide comprehensive
services, including housing, healthcare, vocational training and job placement, substance abuse
counseling and housing service for residents while they focus on their case plan to end their
homelessness.
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The Phoenix Symphony Association received $225,000 from APS to deliver relevant and
entertaining content to a broad range of constituencies and provide civic value through
programs that benefit the needs of the community and foster a culture of creativity and
innovation.

The Navajo United Way received a grant for $100,000 for its Operation Yellow Water Challenge
Match. The Navajo United Way is working to ensure that farmers and communities impacted by
the closure of the San Juan River, due to toxic waste contamination in August 2015, receive the
support they need to irrigate fields and continue their livelihood.

The Phoenix Art Museum received an $85,000 grant to support exhibitions, education and The
James K. Ballinger American Art and Education Fund.

in addition, in 2015 the APS Foundation supported programs that enhance academic achievement in the
areas of Science, Technology, Engineering and Math (STEM):

I

m
I

Arizona Science Teachers Association received a grant for $86,000 for its Teacher Leadership
Program.

ASU Foundation for a New American University received a grant for $80,000 for its STEMSS
(Science, Technology, Engineering, Math and Social Studies) Summer Institute for K-12 teachers.

Lowell Observatory received a $56,500 grant for its Navajo-Hopi Astronomy Outreach Program.

The Society of St. Vincent dh Paul received a $50,000 grant for its Dream Center Digital Library,
which will introduce young students to the practical uses of technology through instruction in
STEM subjects.

The Southern Arizona Research Science and Engineering Foundation (SARSFF) received a
$50,000 grant to bring STEM education for students and teachers to 50 schools in low~income,
rural areas.

Teach for America Inc. received a grant of $50,000 for its Math/Science initiative, which recruits
highly qualified individuals to teach math and science in lowincome schools and provides
preparation and support to enhance teacher effectiveness.

About APS Foundation

!!
i

Privately endowed by Pinnacle West Capital Corp. in 1981 as an independent 501(c)(3) organization, the
APS Foundation distributes an average of $1.5 to $2.5 million per year through a bi-annual grant
process. Since its inception, the Foundation has invested nearly $35 million In Arizona nonprofits. For
more information, please visit ans.com/corporategivirig and click on the Foundation link.

About APS

i

APS Arizona's largest and longest-serving electricity utility, serves nearly 1.2 million customers in 11 of
the state's 15 counties. With headquarters in Phoenix APS is the principal subsidiary of Pinnacle West
Capital Corp. (NYSE: PNW).
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APS ANNOUNCES EXECUTIVE CHANGES AT PALO VERDE
Dodington transitioning to advisory role; cement, Cadogan p r o mo te d

PHOENIX - Arizona Public Service announced today changes in its senior leadership team at the Palo

Verde Nuclear Generating Station.Bob Bement has been appointed Executive Vice President, Nuclear

and will continue to report to Randv Edington. Executive Vice President and Chief Nuclear Officer. _lgglg

Cadoean, currently Vice President, Nuclear Engineering, has been named to replace Bement as Senior

Vice President, Site Operations. Maria Lacal will continue to serve as Senior vice President, Regulatory

and Oversight. Cadogan and Lacal will report to Bement.

On October 31, Bement will take over as Executive Vice President and Chief Nuclear Officer while

Edington shifts to Executive Vice President and Advisor to the CEO.

"I want to thank Randy Edington for his great service to our customers, our company and our state over

the past nine years," said Don Brandt APS Chairman, President and Chief Executive Officer. "When

Randy arrived, Palo Verde faced difficult regulatory and operational challenges. He put together a great

team, which included Bob Bement, and more quickly than anyone thought possible, restored confidence

and operational excellence at the plant. I am proud to say that under Randy's leadership, Palo Verde has
become a model for other plants nationally and around the world as one of the best in the industry."

In 2015, Palo Verde generated a record 32.5 million megawatthours of carbon-free electricity, marking

the 24* consecutive year the plant was the nation's largest power producer. Palo Verde remains the

only U.S. generating facility to ever produce more than 30 million megawatt-hours in a year- an

operational accomplishment the plant has achieved each of the past seven years and a total of 11 times.

in addition, Palo Verde produces 80 percent of Arizona's clean electricity, displacing more than 13.2

million metric tons of greenhousegas emissions that would otherwise have been produced to power

homes and businesses from Texas to California.
I

a
I
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Bement has led the dayto-day nuclear operations at Palo Verde for the past nine years. Prior to joining

APS shortly after Edington's arrival in 2007, he held senior nuclear leadership positions a Exelon and
with Arkansas Nuclear One and began his nuclear career in the United States Navy as a nucleartrained

electrician.

l
ii

"Bob Bement has sewed sidebar-side with Randy at Palo Verde almost from Randy's first day at Aps.
Bob understands the plant culture and was essential in Palo Verde's return to excellence" said Brandt.

"Randy and I have always agreed that the true measure of a leader is the organization's ability to excel
after that leader is gone. In Bob, we have the ideal successor to continue Randy's outstanding work and

to ensure Palo Verde's enduring industry leadership."
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Cadogan, who has sewed as Palo Verde's vice president of nuclear engineering since 2012, will assume
Bement's former responsibilities overseeing site operations. Cadogan joined APS in 2009 as director of
engineering support before being promoted to director of plant engineering in 2011. In his most recent
role, he has been responsible for plant design and project engineering, as well as the nuclear fuels
function. Prior to joining APS, Cadogan spent 30 years in the energy industry, holding numerous
positions in power plant operations support, design and construction.

Palo Verde is operated by APSand jointly owned by APS, Salt River Project, El Paso Electric Co., Southern
California Edison Co., Public Service Co. of New Mexico, Southern Californla Public Power Authority and
the Los Angeles Department of Water & Power.

APS Arizona's largest and longestserving electric utility, serves nearly 1.2 million customers in 11 of the
state's 15 counties. With headquarters in Phoenix, APS is the principal subsidiary of Pinnacle West
Capital Corp. (NYSE: PNW).
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PINNACLE WEST REPORTS 2016 FIRST-QUARTER EARNINGS

Results in line with the company's expectations, full-yeor
2016earnings guidance afjrmed

Major plonnedfossil power plant outages increase
operations and maintenance expenses versus a year ago

Retail sales continue to improve as Arizona's economy

continues post-recession growth

PHOENIX - Pinnacle West Capital Corp. (NYSE: PNW) today reported consolidated net income
attributable to common shareholders of $4.5 million, or $0.04 per diluted share of common
stock, for the quarter ended March 31, 2016. Thls result compares with $16.1 million, or $0.14
per diluted share, for the same period in 2015.

"Financial results were in line with our expectations, especially given the major fossil power
plant overhauls and maintenance work that we had built into our budget," said Pinnacle West
Chairman, president and Chief Executive Officer Don Brandt. "We remain optimistic that we will
achieve our annual targets as customer and electricity sales growth continue to rebound, along
with Arizona's Improving economy."

Brandt cited a recent study by the U.S. Census Bureau that indicates the Phoenix-metropolitan
area is the third-fastest growing of the top 15 metro areas in the U.S. A second report by
Arlzona's Office of Employment and Population Statistics shows the state has formally matched
its prerecession employment levels, amid expectations of continued solid growth in both
population and Jobs.

Looking to the immediate future, Brandt added that the company is focused on achieving
constructive regulatory outcomes on a number of key energy policy issues, including Arizona's
value and cost of distributed generation proceeding as well as the companys upcoming rate
case. 'We will continue working with various stakeholders to achieve fair policies that benefit all
our customers ... and that help ensure a sustainable energy future for all of Arizona," he said.

The 2016 first-quarter results comparison was adversely impacted by increased operations and
maintenance expenses, which decreased results by $0.17 per share compared with the prior~
year period. The expense increase was largely comprised of higher fossil plant maintenance
costs as a result of more planned work being completed in the 2016 first quarter compared to
the 2015 first quarter.
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The above costs were partially offset by the following items:

The effects of weather variations improved results by $0.02 per share compared to the
yearago period despite temperatures that remained less favorable than normal. While
residential heating degree-days (a measure of the effects of weather) were 57 percent
higher than last year's first quarter, heating degree-days were still 18 percent below
normal 10-year averages. A contributing fader was that February 2016 was the third-
mildest February in the last 20 years and the fifth-mildest over the last 40 years.

Increased retail transmission revenue positively impacted earnings bY $0.02 per share.

Higher retail electricity soles - excluding the effects of weather variations, but including
the effects of customer conservation, energy efficiency programs and distributed
renewable generation - improved earnings $0.01 per share. Compared to the same
quarter a year ago, weathernormalized sales increased 1.3 percent (partly the result of
an additional day of sales due to the leap year), while total customer growth improved
1.3 percent quarterover-quarter.

The net effect of miscellaneous items increased earnings $0.02 per share.

Financial Outlook
For 2016, the Company continues to expect its on-going consolidated earnings will be within a
range of $3.90 to $4.10 per diluted share, on a weather-normalized basis, and to achieve a
consolidated earned return on average common equity of more than 9.5 percent.

Key factors and assumptions underlying the 2016 outlook can be found in the first-quarter 2016
earnings presentation slides on the Company's website at pinnaclewest.com/investors.

ConferenceCall and Webcast
Pinnacle West invites interested parties to listen to the live webcast of management's
conference call to discuss the Company's 2016 first-quarter results, as well as recent
developments, at 12 noon ET (9 a.m. AZ time) today, April 29. A replay of the webcast can be
accessed at pinnaclewest.com/presentations. To access the live conference call by telephone,
dial (877) 407-8035 or (201) 689-8035 for international callers. A replay of the call also will be
available until 11:59 p.m. (ET), Friday, May 6, 2016, by calling (877) 660-6853 in the U.S. and
Canada or (201)612-7415 internationally and entering conference ID number 13634257.

General Information
Pinnacle West Capital Corp., an energy holding company based in Phoenix, has consolidated
assets of approximately $15 billion, about 6,200 megawatts of generating capacity and 6,400
employees in Arizona and New Mexico. Through its principal subsidiary, Arizona Public Service.
the Company provides retail electricity service to nearly 1.2 million Arizona homes and
businesses. For more information about Pinnacle West visit the Company's website at
pinnaclewest.com.

Dollar amounts in this news release are after income taxes. Earnings per share amounts are
based on average diluted common shares outstanding. For more information on Pinnacle West's
operating statistics and earnings, please visit pinnaclewest.com/investors.

l
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NON-GAAP FINANCIAL INFORMATION

In this press release,we refer to "ongoing earnings." On-going earnings is a "non-GAAp
financial measure," as defined in accordance with SEC rules. We believe on-going earnings
provide investors with useful indicators of our results that are comparable among periods
because they exclude the effects of unusual items that may occur on an irregular basis. Investors
should note that these non-GAAP financial measures involve judgments by management,
including whether an item is classified as an unusual item. We use ongoing earnings, or similar
concepts, to measure our performance internally in reports for management.

FORWARD~LOOKING STATEMENTS

l

This press release contains forward-looking statements based on our current expeditions,
including statements regarding our earnings guidance and financial outlook and goals. These
forward-looking statements are often identified by words such as "estimate," "predict," "may,"
"believe," "plan," "expect," "require," "intend," "assume" and similar words. Because actual
results may differ materially from expectations, we caution readers not to place undue reliance
on these statements. A number of factors could cause future results to differ materially from
historical results, or from outcomes currently expected or sought by Pinnacle West or Aps.
These factors include, but are not limited to:

l
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i
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our ability to manage capital expenditures and operations and maintenance costs while
maintaining high reliability and customer service levels;
variations in demand for electricity, including those due to weather, seasonality, the
general economy, customer and sales growth (or decline), and the effects of energy
conservation measures and distributed generation;
power plant and transmission system performance and outages;
competition in retailand wholesale power markets;
regulatory and judicial decisions, developments and proceedings;
new legislation, ballot initiatives and regulation, including those relating to
environmental requirements, regulatory policy, nuclear plant operations and potential
deregulation of retail electric markets; .
fuel and water supply availability;
our ability to achieve timely and adequate rate recovery of our costs, including returns
on and of debt and equity capital investment;
our ability to meet renewable energy and energy efficiency mandates and recover
related costs;
risks inherent in the operation of nuclear facilities, including spent fuel disposal
uncertainty;
current and future economic conditions in Arizona, including in real estate markets;
the development of new technologies which may affect electric sales or delivery;
the cost of debt and equity capital and the ability to access capital markets when
required;
environmental and other concerns surrounding coalfired generation, including
regulation of greenhouse gas emissions;
volatile fuel and purchased power costs;
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the investment performance of the assets of our nuclear decommissioning trust,
pension, and other postretirement benefit plans and the resulting impact on future
funding requirements;
the liquidity of wholesale power markets and the use of derivative contracts in our
business;
potential shortfalls in insurance coverage;
new accounting requirements or new interpretations of existing requirements;
generation, transmission and distribution facility and system conditions and operating
costs;
the ability to meet the anticipated future need for additional generation and associated
transmission facilities in our region;
the willingness or ability of our counterparties, power plant participants and power
plant land owners to meet contractual or other obligations or extend the rights for
continued power plant operations; and
restrictions on dividends or other provisions in our credit agreements and Arizona
Corporation Commission orders.

These and other factors are discussed in Risk Factors described in Part 1, item 1A of the Pinnacle
West/APS Annual Report on Form 10~K for the fiscal year ended December 31, 2015, and in Part
ii, item IA of the Pinnacle West/ApS Quarterly Report on Form 10-Q for the quarter ended
March 31, 2016, which readers should review carefully before placing any reliance on our
financial statements or disclosures. Neither Pinnacle West nor APS assumes any obligation to
update these statements, even if our internal estimates change, except as required by law.

# ii re
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PINNACLE WEST REPORTS 2016 SECOND-QUARTER RESULTS

Hatter- than-normol weather posit ive ly impacted quarter ly
results

Residential sales and customer growth improved as Arizona's
economy keeps expanding

Investments in planned fossil p o w e r plant maintenance and
higher benefit costs contributed to increased O&M expenses
versus a year ago

Full-yeor 2016 earnings guidance maintained

PHOENIX - Pinnacle West Capital Corp. (NYSE: PNW) today reported consolidated net income
attributable to common shareholders of $121.3 million, or $1.08 per diluted share of common
stock, for the quarter ended June 30, 2016. This result compares with earnings of $122.9 million,
or $1.10 per share, in the same 2015 period.

!
I
I
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"Hotterthannormal weather- led by the warmest June on record - positively impacted our
earnings compared to the year-ago period," said Pinnacle West Chairman, President and Chief
Executive Officer Don Brandt. "The favorable weather helped partially offset an increase in
operations and maintenance expenses at a time when we are investing significant resources in
planned fossil power plant overhauls and maintenance, as well as new customer information
and outage management systems that will improve operational efficiencies, enhance reliability,
and create a modernized energy system for all our customers."

In total, O&M expenses during the 2016 second quarter decreased results by $0.19 per share
compared with the prior-yearperiod. Quarterover4quarter impacts primarily included the
previously mentioned increase in planned fossil plant maintenance and higher employee benefit
costs.

The favorable weather contributed $0.09 per share to the company's bottom line compared to
the year-ago period. Highlighted by record June heat, which helped offset a relatively mild April
and May, the average high temperature in the 2016 second quarter was 94.5 degrees, while the
average high temperature in the same period a year ago was 94.2 degrees. As a result,
residential cooling degree-days (a measure of the effects of weather) were 4 percent higher
than last year's second quarter, which was impacted by mild weather and one of the coolest
Mays on record. Cooling degree-days also were more than 2 percent better than normal 10-year
historical averages.
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In addition to the effects of weather, the 2016 secondquarter results comparison was positively
influenced by the following major factors:

Higher retail electricity sales - excluding the effects of weather Va rations, but including
the effects of customer conservation, energy efficiency programs and distributed
renewable generation - improved results so.o4 per share. Underlinlng an improving
Arizona economy, total customer growth was 1.4 percent quarter-over-quarter, and
mirrors recent census population data that indicates Phoenix is one of the five fastest-
growing cities in the U.S.

Adjustment mechanisms improved earnings by $0.04 per share com pared to the 2015
second quarter. These adjustors included an increase in transmission revenues, revenue
from the Company's AZ Sun Program; and higher lost fixed cost recovery (LFCR)
revenue.

l
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Financial Outlook
For 2016, the Company continues to expect its on~going consolidated earnings will be within a
range of $3.90 to $4.10 per diluted share, on a weather-normalized basis, and to achieve a
consolidated earned return on average common equity of more than 9.5 percent.

l
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Key factors and assumptions underlying the 2016 outlook can be found in the second-quarter
2016 earnings presentation slides on the Company's website at pinnaclewest.com/investors.

I Conference call and Webcast
Pinnacle West invites interested parties to listen to the live webcast of management's
conference call to discuss the Company's 2016 second~quarter results, as well as recent
developments, at 12 noon ET (9 a.m. AZ time) today August 2. The webcast can be accessed at
pinnaclewest.com/oresentatlons and will be available for replay on the website for 30 days. To
access the live conference call by telephone, dial (877)407-8035 or (201)689-8035 for
international callers. A replay of the call also will be available until 11:59 p.m. (ET), Tuesday,
August 9, 2016, by calling (877) 6606853 in the U.S. and Canada or (201) 512-7415
internationally and entering conference ID number 13639544.

Pinnacle West Capital Corp., an energy holding company based in Phoenix, has consolidated
assets of more than $15 billion, about 6,200 megawatts of generating capacity and 6,400
employees in Arizona and New Mexico. Through its principal subsidiary, Arizona Public Service,
the Company provides retail electricity service to nearly 1.2 million Arizona homes and
businesses. For more information about Pinnacle West, visit the Company's website at
pinnaclewest.com.

l

i

Dollar amounts in this news release are after income taxes. Earnings per share amounts are
based on average diluted common shares outstanding. For more information on Pinnacle West's
operating statistics and earnings, please visit .I  w s . m investors
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NON-GAAP FINANCIAL INFORMATION

In this press release, we refer to "on-going eamlngs." Ongoing earnings is a "non~GAAp
financial measure," as defined In accordance with SEC rules. We believe ongoing earnings
provide investors with useful indicators of our results that are comparable among periods
because they exclude the effects of unusual items that may occur on an irregular basis. Investors
should note that these non-GAAP financial measures involve judgments by management,
including whether an item is classified as an unusual item. we use ongoing earnings, or similar
concepts, Io measure our performance internally in reports for management.

FORWARD-LOOKING STATEMENTS

i
i

i

This press releasecontains forward-looking statements basedon our current expectations,
including statements regarding our earnings guidance and flnandal outlook andgoals. These
forward-looking statements are often identified by words such as "estimate," "predict," "may,"
"believe," "plan," "expect," "require," "intend," "assume" and similar words. Because actual
resuhs may differ materially from expectations, we caution readers not to place undue reliance
on these statements. A number of factors could cause future results to differ materially from
historical results, or from outcomes currently expected or sought by Pinnacle West or Aps.
These factors include, but are not limited to:

ii

our ability to manage capital expenditures and operations and maintenance costs while
maintaining high reliability and customer service levels;
variations in demand for electricity, including those due to weather, seasonality, the
general economy, customer and sales growth (or decline), and the effects of energy
conservation measures and distributed generation;
power plant and transmission system performance and outages,
competition in retail and wholesale power markets;
regulatory and judicial decisions, developments and proceedings;
new legislation, ballot initiatives and regulation, including those relating to
environmental requirements, regulatory policy, nuclear plant operations and potential
deregulation of retail electric markets;
fuel and water supply availability;
our ability to achieve timely and adequate rate recovery of our costs, including returns
on and of debt and equity capital investment;
our ability to meet renewable energy and energy efficiency mandates and recover
related costs,
risks inherent in the operation of nuclear facilities, including spent fuel disposal
uncertainty;
current and future economic conditions in Arizona, including in real estate markets;
the development of new technologies which may affect electric sales or delivery;
the cost of debt and equity capital and the ability to access capital markets when
required;
environmental and other concerns surrounding coalfired generation, including
regulation of greenhouse gas emissions;
volatile fuel and purchased power costs;
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the investment performance of the assets of our nuclear decommissioning trust,
pension, and other postretirement benefit plans and the resulting impact on future
funding requirements;
the liquidity of wholesale power markets and the use of derivative contracts in our
business;
potential shortfalls in Insurance coverage;
new accounting requirements or new interpretations of existing requirements;
generation, transmission and distribution facility and system conditions and operating
costs,
the ability to meet the anticipated future need for additional generation and associated
transmission facilities in our region;
the willingness or ability of our counterparties, power plant participants and power
plant land owners to meet contractual or other obligations or extend the rights for
continued power plant operations; and
restrictions on dividends or other provisions in our credit agreements and Arizona
Corporation Commission orders.

These and other factors are discussed in Risk Factors described in pan 1, Item IA of the Pinnacle
West/Aps Annual Report on Form 10K for the fiscal year ended December 31, 2015, which
readers should review carefully before placing any reliance on our financial statements or
disclosures. Neither Pinnacle West nor APS assumes any obligation to update these statements,
even if our internal estimates change, except as required by law.
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APS FOUNDATION AWARDS OVER $2.9 MILUON IN 2015 TO NONPROFITS
WITH A FOCUS ON STEM EDUCATION IN ARIZONA

I
|PHOENIX - The APS Foundation is proud to be one of the leading supporters of science, technology,

engineering and math (STEM) education in Arizona. Since 2012, the APS Foundation has focused its
giving on STEM programs to benefit the state's students and teachers. In 2015, the Foundation
distributed more than $2.9 million to nonprofits across Arizona.

"APS is committed to supporting the outstanding organizations doing great work throughout Arizona,
particularly in the area of STEM education," said Tina Marie Tentorl, Executive Director of the APS
Foundation. "Arizona jobs will increasingly depend on science, technology, engineering and math skills.
These are the areas of study that drive today's global economy."

The first round of education grants was provided in June 2015 and totaled $1.4 million to 17
organizations.

Nonprofits receiving grants from the APS Foundation for STEM-related programs in the Foundatlon's
second round of grants for 2015 included:

Arizona Science Teachers Association received a grant for $86,000 for its Teacher Leadership
Program, which provides access to professional development focused on research-based
practices aimed at increasing student achievement, building and maintaining the leadership of
Arizona science educators and providing resources and information for effective science
education for students.

Valley of the Sun United Way received an $84,000 grant (the first of a three-year, $250,000
commitment) for its Thriving Together program, a cross-sector collaboration working together
to improve academic achievement in Arizona.

ASU Foundation for a New American University received two grants totaling $104000. ASU
Foundation received $24,000 for its ExSciTEM (Exploring Science, Technology, Engineering and
Math) program at ASU West and an $80,000 grant for its STEMSS (Science, Technology,
Engineering, Math and Social Studies) Summer Institute for K~12 teachers. This 10-day institute
trains teachers how to integrate STEMSS across the curriculum through content lectures, hands-
on activities, participation in science field studies and visits to local corporations showing STEM
in practice.

i

Lowell Observatory received a $56,500 grant for its NavajoHopi Astronomy Outreach Program,
now in its 10"` year. The program pairs a professional astronomer from Lowell with fifth through
eighth grade reservation teachers for one school year. Astronomers visit the partner classroom
to lead science discussions and handson activities in collaboration with the local teacher.
Students also take a field trip to Lowell.
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The Society of St. Vincent de Paul received a $50,000 grant for its Dream Center Digital Library,
which will introduce young students to the practical uses of technology in STEM subjects.

The Southern Arizona Research Science and Engineering Foundation received a $50,000 grant
to bring STEM education to 50 schools in lowincome rural areas.

Southwest Autism Research and Resource Center (SARRC) received a $50,000 grant to expand
the number of teachers and clinicians educating Arizona's autism population and supporting the
educators and districts working with them.

West-MEC Alliance received a $50,000 grant for the APS Discover What's Within Program,
which will enrich West-MEC's Southwest Campus with STEM programming.

Science Foundation Arizona received $25,000 for its Navajo Code Writers STEM Initiative, a
program that will introduce computer code writing curriculum to prepare Navajo students for

the global economy.

Experience Matters Consortium Inc. received a $15,500 grant for its Volunteers in Preparing
Students for Success program that provides education and STEM career guidance to lowincome
high school students.

Yavapai College Foundation received $8,200 for College for Kids, a summer educational
program providing STEM classes for children aged 517.

Boys 8- Girls Club of Greater Scottsdale received a grant for $6,500 for its Da Vinci Disciples and
Johnny 5 Alive STEM-based programs.

Treasures 4 Teachers received a $5,000 grant to STEM educational kits for hands-on classroom
projects.

Videos showcasing STEM success stories resulting from APS Foundation STEM investment can be viewed
at aps.com/next.

About APS Foundation
The APS Foundation Is committed to making a deep impact in Arizona communities and does so through
supporting statewide nonprofits that advance knowledge in the field of STEM (science, technology,
engineering and math) education. The Foundation supports a wide range of educational initiatives that
target both students and teachers in order to keep the next generation of Ari2ona's workforce strong
and competitive.

Privately endowed by Pinnacle West Capital Corp. in 1981 as an independent 501(c)(3) organization, the
APS Foundation distributes an average of $1.5 million to $2.5 million per year through a bi~annual grant
process. Since its inception, it has invested nearly $38 million in Arizona nonprofits. For more
information, please visit www.aps.com/corporateglving and click on the Foundation link.

8  #  8
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APS FOUNDATION CONTINUES FOCUS ON STEM EDUCATION
More Than $ 1 .2 Million Awarded in First Round of 2016 Funding

IPHOENIX - Fourteen nonprofit organizations located throughout Arizona and the Four Corners
area will recede more than $1.z million in STEM-supported grants, the APS Foundation
announced today. Supporting science, technology, engineering and math (also known as STEM)
and other education programs has been the Foundation's principal focus since 2012.

"Arizona is blessed to have a number of local organizations doing impactful work in STEM
educational areas," said Tina Marie Tentorl, executive director of the APS Foundation. "These
grants will help move their efforts forward, including encouraging and preparing Arizona
students to pursue future jobs in technology clean energy and other STEM-related careers."

The following nonprofits received grants from the APS Foundation:

American india College Fund received a S100,000 grant for a scholarship fund that
provides financial support to 15 Navajo college students pursuing majors in STEM or
related fields at Navajo nationserving tribal colleges and mainstream universities in
Arizona and New Mexico, with a particular emphasis around the Four Corners region.

Arizona Center for Afterschool Excellence received $5,000 for its annual conference
dedicated to training 700 childcare providers throughout Arizona on integrating STEM
activities into daily programming.

l

Arizona Sdence Center received a $385,000 grant to support the continuation of its
Professional Learning and Development Rural Communities Expansion Project, which
helps integrate STEM curriculum into rural school districts, including grades 3-8 in
Cottonwood, Oak Creek, Humboldt, wlnslow, Prescott, Sedona, Tonopah, Florence and
Yuma.

Flagstaff Chamber of Commerce Foundatlon received a $20,000 grant for its
Ready.Set.Code. Digital Initiative which introduces area youth and teachers to the
various roles and potential careers that make iv the digital workplace co-system.

Handsome Greater Phoenix received a $10,000 grant for ms Your Experience Counts
academic motoring program that trains volunteers to work alongside elementary
teachers in the classroom, helping with academic improvement in reading, writing,
math and science.

Audubon Arizona received a $25,000 grant for its River Pathways program which
introduces urban youth to environmental science-related careers and gives students
access to natural resource professionals.

NTC Research Foundation received a $108,000 grant for its BrainSTEM program, which
brings 45minute live performances by professional odor/educators to rural schools to
introduce STEM principles to low income 5"1 through am graders. The program will reach
20,000 students 700 teachers and 50 schools.
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Teach for America received a $50,000 grant for a targeted STEM initiative that will
sponsor 10 math and science teachers in Title I schools in the Phoenix metropolitan
area.

Valley of the Sun YMCA receded a $45,000 grant for its STEM Thursdays program,
which provides fun, engaging, hands-on group STEM learning projects and encourages
low income elementary school students in the Valley, Yuma, Somerton and Flagstaff to
pursue STEM careers.

Arizona Chamber Foundation received a $100,000 grant for A for Arizona, an initiative
to improve and semi K-12 low-income schools throughout Arizona.

Additional organizations receiving grants during this funding cycle Include: Arizona State Parks
Foundation, Expect More Arizona, Grand Canyon Association and Great Hearts Academies.

The next cycle of APS Foundation grant applications opens on July 15 with a deadline of Sept. 1,
2016. Applications and more information on grant eligibility can be found at

and clkklng on the Foundation link.www.a s. m car rat vin
;

About APS Foundation
The APS Foundation is committed to making a deep impact in Arizona communities and does so
by supporting statewide nonprofits that advance knowledge in the field of STEM (science,
technology, engineering and math) education. The Foundation supports a wide range of
educational initiatives that target both students and teachers in order to keep the next
generation of Arizona's workforce strong and competitive.

Privately endowed by Pinnacle West Capital Corp. in 1981 as an independent 501(c)(3)
organization, the APS Foundation distributes an average of $1.5 million to $2.5 million per year
through a bi-annual grant process. Since its inception it has invested nearly $38 million in
Arizona nonprofits. For more information, please visit www.aps.com/corporategiving and click
on the Foundation link.
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ICERTIFICATION OF SERVICE

I
IOn this 25 day of August, 2016, the foregoing document was filed with Docket Control as

Correspondence Hom Commissioner Bob Bums and copies of the foregoing were mailed on
behalf of the Commissioner to the following who have not consented to email service. On this
date or as soon as possible thereafter, the Commission's eDocket program will automatically
email a link of the foregoing document to the following who have consented to email service.

Kurt Boehm
BOEHM, KURTZ & LOWRY
36 E. Seventh St. Suite 1510
Cincinnati Ohio 45202

Nicholas J. Enoch
LUBIN & ENOCH, PC
349 n. Fourth Ave.
Phoenix Arizona 85003

Richard Gayer
526 W. Wilshire Dr.
Phoenix Arizona 85003
rgayer@cox.net
Consented to Service by Email

Thomas A Loquvam
PINNACLE WEST CAPITOL CORPORATION
400 n. 5Th St, MS 8695
Phoenix, Arizona 85004

I

II
i

Timothy M. Hogan
ARIZONA CENTER FOR LAW IN THE PUBLIC
INTEREST
202 E. McDowell Rd. - 153
Phoenix Arizona 85004
thogan@aclpi.org
ken.wilson @westemresources.org
schlegelj@aoI.com
ezuckerman@swenergy.org
bbaatz@aceee.org
briana@votesolar.org
Consented to Service by Email

Cynthia Zwick
ARIZONA COMMUNITY ACTION ASSOCIATION
2700 n. Third St. - 3040
Phoenix Arizona 85004



Jay I. Moyes
MOYES SELLERS & HENDRICKS LTD
1850 N. Central Ave. - 1100
Phoenix Arizona 85004
JasonMoyes@law-msh.com
jimoyes@law-msh.com
jim@harcuvarcom
Consented to Service by Email

Michael Patten
SNELL & WILMER LLP
One Arizona Center
400 East Van Buren Street
Phoenix Arizona 85004
mpatten@swlaw.com
jhoward@swlaw.com
docket@swlaw.com
BCarroII@tep.com
Consented to Service by Email

Greg Patterson
MUNGER CHADWICK
916 W. Adams Suite 3
Phoenix Arizona 85007

Janice Alward
ARIZONA CORPORATION COMMISSION
1200 w. Washington
Phoenix Arizona 85007

Daniel Pozefsky
RUCO
1110 West Washington, Suite 220
Phoenix Arizona 85007

Thomas Broderick
ARIZONA CORPORATION COMMISSION
1200 W. Washington St
Phoenix Arizona 85007

Dwight Nodes
ARIZONA CORPORATION COMMISSION
1200 w. Washington
Phoenix Arizona 85007-2927
HearingDivision@azcc.gov
Consented to Service by Email

Anthony Wanger
IO DATA CENTERS LLC
615 n. 48th st
Phoenix Arizona 85008



Giancarlo Estrada
KAMPER ESTRADA LLP
3030 n. 3rd Street, Suite 770
Phoenix Arizona 85012

Meghan H. Grabel
OSBORN MALADON, PA
2929 N. Central Avenue Suite 2100
Phoenix Arizona 85012
mgrabeI@omlaw.com
gyaquinto@arizonaic.org
Consented to Servlce by Email

Scott S. wakened
HIENTON & CURRY PLLC
5045 N 12th Street, Suite 110
Phoenix Arizona 85014-3302
swakefield@hclawgroup.com
mlougee@hclawgroup.com
Stephen.chriss@waI-mart.com
Greg.tillman@walmart.com
chris.hendnx@wal-mart.com
Consented to Service by Email

Patrick J. Black
FENNEMORE CRAIGP.C.
2394 E. Camelback Rd, Ste 600
Phoenix Arizona 85016
wcrocket@fclaw.com
pblack@fclaw.com
khiggins@energystrat.com
Consented to Service by Email

John William Moore, Jr.
1321 North 16th Street
Phoenix Arizona 85020

Tom Harris
ARIZONA SOLAR ENERGY INDUSTRIES ASSOCIATION
2122 W. Lone Cactus Dr. Suite 2
Phoenix Arizona 85027
Tom.Harris@AriSEIA.org
Consented to Sewlce by Email

Craig A. Marks
CRAIG A. MARKS PLC
10645 n. Tatum Blvd.
Suite 200-676
Phoenix Arizona 85028
Craig.Marks@azbar.org
Pat.Quinn47474@gmaiI.com
Consented to Service by Email



Court s. Rich
ROSE LAW GROUP PC
7144 E. Stetson Drive, Suite 300
Scottsdale Arizona 85251

Greg Eisert
SUN CITY HOME OWNERS ASSOCIATION
10401 w. Coggins Drive
Sun City Arizona 85351
gregeisert@gmail.com
steven.puck@oox.net
Consented to Service by Email

Albert E. Gewenack
SUN CITY WEST PROPERTY OWNERS & RESIDENTS
ASSOCIAT
13815 Camino Del Sol
Sun City Arizona 85372
al.genenack@porascw.org
rob.robbins@porascw.org
Consented to Service by Email

Patricia c. Ferne
P.O. Box 433
Payson Arizona 85547

Lawrence V Robertson, Jr.
PO Box 1448
Tubac Arizona 85646
Charles Wesseihoft
Pima County Attorney's Office
32 North Stone Avenue, Suite 2100
Tucson Arizona 85701
Charles.Wesselhoft@pcao.pima.gov
Consented to Service by Email

Warren Woodward
55 Ross Circle
Sedona Arizona 86336
w6345789@yahoo.com
Consented to Service by Email
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Dear [Responsible Party]:

By this letter, we hereby request that all public service corporations and unregulated entities that appear before the
Commission agree to voluntarily refrain from marking campaign contributions in support of or in opposition to
Corporation Commission candidates. We make this request because we believe that political contributions from such
entities have damaged the public's perception of the Commission and have placed the Commission in a difficult
position.

In the recent past, there have been repeated articles in the press concerning APS's alleged contributions to political
campaigns. According to these sources, either APS or Pinnacle West, APS's parent company, allegedly contributed a
significant amount of money to certain advocacy organizations, which in tum contributed money in support of or in
opposition to a number of candidates. There have also been reports that other entities have so participated in
campaign advocacy. When first reported, APS neither confined nor denied these claims. Later, however, Pinnacle
West appears to have disclosed to its shareholders that it had made campaign contributions in an effort to defend APS
against what it considered to be unfair attacks.

I
I
I

We acknowledge that public service corporations have a First Amendment right to support the candidates of their
choice We also recognize that this constitutional right carries with it the right to contribute to political campaigns.
The laws governing campaign finance are not within the Commissions purview, and, at the present time, there do not
appear to be assertions that Pinnacle West, APS or others have failed to comply with any applicable campaign finance
laws. Unfortunately, this technical compliance has not adequately addressed the public's concerns. Especially
concerning to us is the public's perception that the Commission, by its silence, has tacitly condoned this behavior.

i

I

At this time, we want to make it clear that we view it as unacceptable and inappropriate for public service
corporations or others to make campaign contributions in support of or in opposition to any candidate for the
Corporation Commission. This behavior has the strong potential to diminish the integrity of the Commission and to
engender public doubt as to the Commission's ability to discharge its regulatory responsibilities in a fair and unbiased
way. We therefore request that all entities that appear before the Commission-regulated and unregulated-
voluntarily refrain from making campaign contributions in support of or in opposition to Corporation Commission
candidates.

We view these requests as a he step in addressing the unfortunate perceptions that have been caused by alleged
campaign contributions discussed above. At a future time, we will consider whether and to what extent an audit of
any public service corporation would be warranted and whether a request for financial information from unregulated
entities would be within the Commission's scope of authority.

In closing, we want to make it clear that we believe in a necessary and appropriate degree of independence and
separation between the Commission and the entities-both regulated and unregulated-that appear before it. We will
continue to work to preserve that separation. Please respond to this request in writing within 45 days of the date of
this letter via the Commission's docket or return mail.

Sincerely,
Arizona Corporation Commission

DOCKCTFF.
L 8 2015

I, M DOCKETED BY
I
v

I
..4

\Susan Bitter Smith
Chairman

Robert L. Bums
Commissioner
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November 30, 2015
AZ CORP comely

DOCKET CONTROL

RE: Docket No. AU-00000A-l5-0309, In the Matter of a Generic Docket Regarding the Campaign Contribution Practices
of Public Service Corporations and Other Entities that Appear Before the Commission

Dear Mr. Brandt:

I
in your recent letter, you state that it is both "unusual" and "unprecedented" for us to request information about APS's
expenditures for political speech. I find these statements unwarranted, given the attention that these issues have generated
over the past months. At the present time, the public appears to look upon the Commission with suspicion arid mistrust
because of your alleged campaign contributions. This current state of affairs is not in the Commission's best interests, nor
is it in your best interests.

I recognize that both APS arid Pinnacle West have a First Amendment right to participate in elections, and it is not my
intention to interfere with the exercise of those rights. Intuitively, l understand that you have an interest in supporting
candidates who may agree with your views. However, in my opinion, your support for any particular candidate should be
open and transparent. Your unwillingness to disclose this information leads to a variety of unfortunate perceptions.

There has been discussion about the scope of the Commission's authority to require the disclosure of this information,
especially as relates to Pinnacle West. While I contend that article XV, section 4 provides the Commission with the
express authority to subpoena such information from both APS arid Pinnacle West, I am-for the moment-content to
focus my inquiry upon APS. Specifically, l would like to find out if APS has spent ratepayer money to support or oppose
the election of Arizona Corporation Commission candidates. I would like to ensure that only APS's profits are being used
for political speech.

Simply put, dollars that APS has received from ratepayers in order to recover the costs of providing utility service should
not be used for political speech. Unfortunately, l have thus far seen no evidence that such funds are not being spent on
political speech. Under the circumstances, transparency requires a full reporting of any campaign contributions expended
by APS in the past election cycle. Therefore, I am asking APS to provide my office with a full report of all spending
related in any way to the 2014 election cycle-including but not limited to direct contributions and indirect contributions
to third-party organizations-within thirty days of the date of this letter. The report should be docketed and should
include a description of the source of any such funds, i.e. whether the funds originate from APS's profits or from money
intended to cover APS's costs of providing service.

The Commission is APS's regulator, and as a duly elected commissioner, I look forward to APS's hill compliance with
my request.

Sincerely, Arizona Corporation c0mmrssror=.

g@c:r~'r=T9
Nov 3 0 20154W49

H
IDOCKE-TED BY

z
_ xL_

Robert L. Bums
Commissioner

1200 WEST WASHINGTON STREET; PHOENDQ MRIZONA 850072927 /400 WEST CONGRESS STREET; Tucson ARIZONA 8570 r
www.azcc.gov
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Re: Docket No. AU-00000A_15-0309

Dear Commissioners and Interested Parties:

In response to Chairman Susan Bitter-Smith and Commissioner Bob Bums' letter docketed August 27,
2015, I summarize my concerns with requiring public service corporations to "remain from making
campaign contributions in support of or in opposition to Corporation Commission candidates" and
suggesting that the Commission will "consider whether and to what extent an audit of any public service
corporation would be warranted" along with "request[s] for financial information."

I.

Because of infrastructural challenges, public service corporations have been the only companies to
provide service in specific areas, resulting in monopolies. The Arizona Constitution recognized the
nature of the utility business and defined the scope of power the Arizona Corporation Commission
would have over public service corporations as the power to assure "just and reasonable rates." This
would provide a check in the absence of competition. Although this creates a powerful relationship
between the two entities, we must understand the limits of this office and not buy into a false sense of
omnipotence. Commissioners attempting to influence campaigns in their official capacity through this
relationship would exceed the bounds of their constitutional mandate over public service corporations.

l

Adopting such a policy would also have severe implications to c iv i l libert ies. Public service
corporations have a First Amendment right to support the candidates of their choice as a matter of free
speech. Any attempt by this Commission to limit or restrain the rights of public service corporations to
engage in political speech could well run afoul of the First Amendment of the U.S. Constitution pursuant
to the Supreme Court's decisions in Pacific Gas & Electric Co. v. Public Utilities Com., 475 U.S. l, 14
(1986) ("Appellant does not, of course, have the right to be free from vigorous debate. But it does have
the right to be free from government restrictions that abridge its own rights in order to 'enhance the
relative voice' of its opponents.") and Citizens United v. FEC, 558 U.S. 310, 340 (2010) ("Speech
restrictions based on the identity of the speaker are all too often simply a means to control content.").

l Commissioners at the Corporation Commission took an oath to uphold the Constitution and should
respect this right of autonomy and freedom of speech arid debate. Upholding the foundational laws of
the land should not be brushed aside or viewed as unfortunate and unsatisfactory technical compliance.
The Constitution should be revered as the bedrock of our society, not a pebble in one's shoe. Any
actions that we take to restrict or limit the ability of public service corporations to engage in speech,
especially core political speech, are subject to immediate and likely successful attacks in federal court.
Such an action would be costly for the State to defend, time consuming for the Commission, and would
likely be unsuccessful given the U.S. Supreme Coull's clear perspective on die question of the First
Amendment's application to speech by corporate entities.

1200 WEST wAs»4lna1on. msoo£nIx. ARIIONA 55001:nsI100WESTconaosss sTnEET.Tucson ARIZONA l57011:41
www.la¢e.gov



Further, any coordination between the source of an independent expenditure and the respective
candidate is unlawful. A candidate impacted by an independent expenditure (whether it be beneficial or
detrimental) should stay entirely away from any attempts to influence the expenditure regardless of their
reasons. It is unquestioned that a sitting Commissioner is flatly prohibited from coordinating with those
making independent expenditures to influence that Commissioner's election. Thus, directing diode
involved to do the inverse is equally as alarming.

In the spirit of transparency and defending public interest, the Commission may also want to consider
the broader ramifications to the other interests and influences that come before it. Checks and Balances,
a Florida based 50l(c)(4) social welfare organization, advocates for rooftop solar through a combination
of tactics supporting or opposing regulators and regulations around the country. Clearly, their interests
extend beyond transparency and public interest. As the Commission considers supporting transparency,
the public would also deserve to know the financial involvement of these actors as well. However, the
Commission's authority would not extend to the communications of organizations who are not under the
purview of the Commission. Opponents of the action would not be subject to similar disclosures
because they are not public service corporations. This would leave the public with incomplete
information as a result of a government mandate.

l

i

i

The Supreme Court has never permitted a campaign finance regulatory system that favors certain
speakers over others and treats candidates for the same office differently. See Davis v. FEC, 554 U.S.
724 (2008) ("We have never upheld the constitutionality of a law that imposes different contribution
limits for candidates who are competing against each other, and [] this scheme impemiissibly burdens
[Davis's] First Amendment right. "). If the State of Arizona chooses to enact a statutory scheme that
requires greater public disclosure of issue advocacy activities it may endeavor to do so but such an
action is wholly within the jurisdiction of the legislature (subject to limits imposed by the State and
Federal Constitutions). The Commission's enabling legislation simply does not empower or authorize
the Commission to take such an action.

l

lThis issue, a significant moment to change the course of governance for the better, ends paradoxically.
If independent spending from company x is shown for regulator y in support of an action, the informed
public will look to how the regulator votes and perhaps assume the independent spending culminated in
said vote. The reality is that issues handled at the Commission have a level of complexity that allow for
many potential outcomes in each individual case. This complexity requires one who means to uphold
the duty of their office and to carefully study the issues in order to find solutions that make sense. This
should only be done in the interest of the people of Arizona.

Sincerely,

of77
/

/

Tom Forese
Commissioner
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* ala...Dear Colleagues:

Based on the submission of a proposed Commission policy on candidate contributions by Commissioner
Bums and Chairman Bitter Smith, I felt it important to make dear my views on that proposal by submitting
this letter to the official docket.I

I
I
I

The genesis of this conversation appears to be the Frequent, unrelenting and unsupported allegations by the
news media and other organizations that certain regulated entities inappropriately expended monies in the last
election cycle using independent expenditure committees.

I

i
I

i I'd  l i ke  to  beg in  my  d iscuss ion  o f  th is  ma t te r  by  quo t ing  the  F i rs t  Amendment  to  the  Un i ted  Sta tes
Constitution. It states: "Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the rht of the people
peaceably to assemble, and to petition die Government for a redress of grievances."I

I The r ight to engage in free speech, w ith part icu lar emphasis on pol i t ica l speech, and the r ight of free
association* are two of th is nation's most important founding principles. in  the  F i rs t  Amendment ,  the
framers recognized that freedom of speech not only serves to protect the rights of the individual, but also
serves to protect our society as a whole. They also categorically rejected the notion that government gets to
decide who if allowed to speak and who if not.

The Supreme Court has upheld Mis in terpretat ion of the F irs t  Amendment many t imes. Just ice Powell
summarized these sentiments succinct ly when he stated, "the inherent worth of speech in terms of i ts
capacity  For in forming the publ ic  docs not depend on the ident i ty  o f  i ts  source, whether corporat ion,
association, union or individual."2 justice Marshall's statement that, "Above all else, the First Amendment
means that government has no power ro restrict expression because of its message, its ideas its subject
matter, or its content"3 is also highly relevant here. Any attempt to control who speaks or what is said runs
counter to the First Amendment.

1 The tcxl of the First Amendment does nm specifically mention the right to association. However the
§gp;;gplgLQgg_u;t held al N\;\CP v. Alabama that the freedom of association is an essential pan it the fgggglgnlgf
§g914h liecausc in rnanv cases people can engage it effective speech only when they join with others.
2 Fin?National Bank ofBo.rlonv. Be//otfi (7978)
'Pa/ire Deyaarrmenl ofClg q/(l/Muga u. Mar/gy (1972)
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In the 2010 Citizens United case the Supreme Court addressed several issues relating to the First Amendment

and political speech and Found that restrictions on organizations' (including corporations) involvement in

political advocacy are a clear violation of  the First Amendment. The Court also recognized that

organizations are associations of individuals and those individuals do not lose their right to free expression

just because they choose to associate with other individuals. The Citizen's United decision aff irms the

Freedom to discuss public issues and debate the qualiiicadons of candidates during campaigns for public

office. The Court clearly stated that the First Amendment protects political speech and by inference,

spending money to engage in political speech.

I believe this is one of the core rights guaranteed by the First Amendment.i

Moreover, political speech about candidates prior to an election is also a core Constitutional value. To

attempt to prohibit people or organizations from spending money to engage in political speech is the same as

prohibiting them from speaking.

In my personal view more political speech, whether Ir comes from corporations, unions, associations, self

appointed "watch dog" groups or individuals is a good thing because the ability to engage in robust

discussion about the qualifications of candidates in an election is a good thing.

I t is also worth noting that corporations do not speak in one voice. In recalling my own recent campaign,

there were many corporations organizations and associations that held widely divergent views regarding who

were the best qualified candidates for the office of Corporation Commissioner.

I

my oieJ I

The Court also rejected the claim that independent expenditures by corporations or organizations cause

corruption by Men advocacy. In its decision the Court stated "The fact dirt speakers may have influence or

access to elected officials does not mean those officials are corrupt." More importantly, "The fact that a

corporation or any other speaker is willing to spend money to try and persuade voters h barbe ea /e

haze the u//:Male injlue/uc air e/eded gjhzdlr. " (emphasis added) In other words, "The First A rendment confirms

the freedom to think for ourselves."

Citizens United allows al/ corporations and organizations free speech, small or large, nonprofit or For profit.

They arc free to present their views in the marketplace of free expression.

;

Some will argue that these competing messages serve to confuse the voter or attempt to unfairly influence the

voters. In my view, we need to respect the voter's ability to discern the truth of the various arguments and

filter out the misrepresentations, distortions and outright hes that may be presented.

I also Find it ironic that many in our local media, including members of the Arizona Republic editorial board

are perfectly content to argue to deprive Arizona corporations of their First Amendment rights as well as

deprive the voters of all available information on candidates. One would think that the press, one of the

primary beneficiaries of the First Amendment, would be more vigorously defending the First Amendment
rights of all others. That does not seem to be the case here.

the point that my two colleagues and the news media seem to be missing is this: political discourse in a

constitutional republic like the United States can be raucous, messy and sometimes very contentious.

Elections provide an open Forum for the discussion and examination of  issues and debate on the

qualifications of candidates for public office. Voters have the right to know about every piece of information
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that might be relevant to their decision making process. And individuals, associations, unions and

corporations have the right to inform the voters by independent issue or candidate advocacy.

In addition to these fundamental constitutional issues, there arc real legal and practical issues with the

proposed policy. The Arizona Corporation Commission simply does not have the legal jurisdiction to

enforce the voluntary compliance sought in the proposal.

Given the breadth of organizations that would be effected by the proposed policy, the Commission would

have no practical means of knowing whether compliance was universal. I believe the proposed policy would

have the practical effect of silencing the political speech of some, while allowing fullthroatcd dialogue by

others.

As a result of carefully considering the arguments above, I have reached several conclusions:

1. Campaign advocacy is fully permitted under the guarantees provided by die First Amendment and

fully affirmed by the Supreme Court in the Citizens United case.

2. Any company, association, union or organization is entitled to engage in political speech, including

independent advocacy for candidates and issues.

3. As written, the proposed policy would have the effect of violating the constitutional rights of any

entity appearing before the Commission. This would include regulated entities, in-regulated entities,

interveners, issue advocacy groups and virtually anyone else that would be a part of the regulatory

process.

4. Any adoption of a policy by the Corporation Commission regarding campaign spending by any

entity, whether they are regulated or not, is not a proper action by this Commission and if adopted

would have a chilling effect on free speech by those entities and by direct implication would violate

their First Amendment rights.

5. The proposed policy is legally and practically unenforceable.

It is for the reasons stated above that I cannot and will not support the proposal offered by Commissioner

Bums and Chairman BitterSmith.

I believe that supporting such a proposal would be a violation of my oath of office in which I swore to

protect and defend the Constitutions of the United States and of the State of Arizona.

Respectfully submitted this 8th day of September 2015.

Sincerely

96
Doug Little
Commissioner
Arizona Corporation Commission

cc: See Service List
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RE: Docket No. AU-00000A-15-0309
ORIGINAL

Dear Commissioners and Interested Parties:

In his statement at the Commission's September 8, 2015 Staff Meeting, Commissioner Bums
expressed his desire to subpoena the financial records of Arizona Public Service to determine if they
engaged in political spending in support of Corporation Commission candidates in the 2014
election.

It is not clear to me what purpose such a subpoena would serve.

There is nothing to indicate there was any violation of the law or Commission Rules. There is
certainly nothing that would indicate such spending was included in rates. In fact, it would be
impossible for any expenditure from that time frame to be included in rates because there has not
been a rate case Bled since that mc.

Costs associated with political activities, including contributions to 501 (c) (3)s are not recoverable in
rates. During the course of a rate case an audit is performed that ensures (among other things) that
no such expenditures are recovered through rates.

In my letter submitted to this docket on September 8, 2015, I explained why I believe the idea of a
"voluntary" ban on campaign activities by entities that do business before the Commission is both
unconstitutional and impractical. An attempt to subpoena such records will have similar
constitutional and practical problems.

From a practical perspective, an examination of APS' activities during the campaign will not give us
a complete picture. Many entities odder than APS may have participated in the 2014 elections.

There are several entities that have substantial business interests in the decisions of this Commission
that are not public service corporations and are not subject to the Commission's regulation.

To subpoena APS and leave all of these other entities unexamined would be inherently unfair and
would lead to an incomplete picture of what actually was going on in the 2014 elections.

1200 wEsT WASHINGTON STREET; PHOENIX ARUZONA e5007z927 /400 WEST CONGRESS STREET TUCSON. ARIZONA 85701 1347

wvvw.azcc.oov
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From a constitutional perspective, free speech and anonymous speech are intertwined. Anonymous
speech has an important place in our political discourse. In fact, the Supreme Court has repeatedly

led that the First Amendment protects the right to anonymous speech.

One of the most frequently quoted cases is Mtlngfrr v. Obie E/ectzbnr Commiizrion (1995). In dirt case,
the decision, in relevant part reads: "Anonymity is a shield from die tyranny of the majority....It
thus exemplifies the purpose behind the Bill of Rights and of die First Amendment in particular: to
protect unpopular individuals from retaliation...at the hand of an intolerant society."

A second frequently referenced case is Burk/gy v. Va/eo (1976) where the Court ruled that mandatory
disclosure rules invariably chill the freedom of association and by implication, freedom of speech.

Under most state and federal laws, the identity of donors making contributions directly to a
candidate must be reported. That is the case in Arizona. However, in 48 states, including Arizona,
non-profits and other "independent expenditure committees" are not required to disclose their
donors.

If Arizonans want to change that, the proper venue is in the Arizona Legislature, not the Arizona
Corporation Commission.

I believe the subpoena contemplated by Commissioner Burns would put the Commission on very
thin legal and constitutional ice. But the practical benefit of the subpoena would be minimal.
Assuming the subpoena was not successfully challenged, it would only reveal information about one
of many entities that potentially participated in the 2014 elections.

l

Rather than skate out onto the thin ice of campaign Finance investigations with inherent First
Amendment issues, I believe this Commission should stick to its core missions: regulating utility
rates, regulating securities deeders, and enabling efficient registration of corporations.

Over the next few years almost every large utility in the state will be before us wide rate cases and die
multiple small utilities we regulate will continue to require our attention as well. Our attention
should be there, not on pursuing a questionable subpoena that would have little practical value.

Sincerclv
5| 1

|Q
Doug Little
Commissioner
Arizona Corporation Commission

Docketed September 11, 2015
Mailed September 11, 2016 to the Service List in Docket No. AU-00000A-15-0309

I
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Chairman Susan Bitter Smith
Commissioner Bob Burns
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Re: September 8, 2015 letter Concerning Campaign Contdbutions to ACC
Candidates
Docket No. AU-00000A-15-0309

Dear ChairmanBitter Smith and CommissionerBurns:I
II
I
;

I

On behalf of Arizona Public Service Company ("APS") and Pinnacle West Capital

Corporation (the "Companies"), I write in response to the September 8, 2015 letter Sled by

you in this docket In that letter, you request drat "all public service corporations and

unregulated entities that appear before the Commission agree to voluntarily refrain from

making campaign contributions in support of or in opposition to Corporation Commission

candidates." To say that this request is unusual, if not unprecedented in APS' 125-year
history, only begins to the critical nature of the issues it raises.

There is no disagreement that the First Amendment protects the right of individuals

and corporations to engage in political speech through campaign expenditures. Indeed, the

First Amendment "'has its fullest and most urgent application' to speech uttered during a

campaign for political office." Eu v..Yan Framirw Caungy Demovratir Central Committee, 489U.S.

214, 223 (1989). APS has always been a major participant in the public life of the State, by
virtue of its responsibility to deliver an essential public service to many of its citizens. APS

has for many years availed itself of all lawful means to make its views on issues important to

its customers, employees and shareholders known to legislators, public officeholders and all
those who have an interest in the future of Arizona. Accordingly, a request from

governmental ofEdals with great authority over APS to relinquish one means of expression

of this right is a serious matter.
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1. Chairman Susan Bitter Onida
Commissioner Bob Bums
October 23, 2015
Page 2

I

The suggestion that political speech conducted in full compliance with law might

threaten the Commission's integrity is troubling. Each Commissioner takes an oath to

faithfully and impartially discharge the dudes of his or her office. Each Commission decision

is made in Full public view, must be grounded in the record and must be based upon

evidence. The Companies flatly reject any suggestion that Commissioners would base

decisions affecting the well-bejng of the state's citizens other than on the evidence submitted

to them, or would otherwise compromise his or her oath of office.

I
I

I
I

The concerns raised by your request extend beyond this particular Commission and

implicate our broader political process. Much of the Commission's work involves legislative

policy judgments, similar to work many elected and appointed commissions and public

bodies do across the country. If the Companies, or other parties appearing before the

Commission, seek to persuade voters to elect Commissioners who support certain polices

instead of others, that choice to engage in a public polidcad debate does not reflect on the

integrity of commissioners. Nor does political speech reflect on the integrity of legislators in

Arizona, or in any other state. This is simply how democracy works: consumers, businesses,

and others with an interest in legislative decisions seek to inform voters and persuade them

to support the candidates whose positions those speakers favor, and the voters decide which

candidates to elect.
I
i.

I
I
I
I

i
l
I
I
!

Under the Arizona Constitution, Corporation Commissioners are elected officials,

accountable to the people of Arizona. Because Commissioners are elected through a

democratic process, everyone, including the Companies, has a right to participate in that

process.
i

Vigorous debate about whether and how our system of democracy works has gone

on since the founding of our Republic. Throughout, one theme has consistently emerged: if

there is a disagreement about who should be elected, or the nature of the First Amendment,

or how our system works, "the remedy to be applied is more speech, not enforced silence."

Wbifngy u. Cal>rnia,274 U.S. 357, 377 (1927) (Brande.is,j., concurring). As the U.S. Supreme

Court explained decades later, "The right of citizens to inquire, to hear, to speak, and to use

information to reach consensus is a precondition to enlightened self-government and a

necessary means to protect it." Citigeni United v. Federal Ekmbn Cammimbn, 558 U.S. 310, 339

(2010).

The request that the Companies refrain from exercising their First Amendment rights

is particularly problematic because significant political expenditures will undoubtedly be



Chairman Susan Bitter Smith
Commissioner Bob Burns
October 23, 2015
Page 3I

I

made by others who lack the permanence and presence of APS before the Commission and

in the state of Arizona. It is no secret that many entities have strong economic interests in

Commission decisions. The Commission will not possess jurisdiction over all of these

entities. In that circumstance, the Commission will be unable to audit, much less enforce, the

promises or practices of such parties in their future campaign financing activities. When one

party muzzles itself, while others remain free to speadt, the public debate is less informed,

more skewed, and ultimately harmful to the "uninhibited marketplace of ideas in which truth

will ultimately prevail." M¢Cu/kn v. Coaklg, 134 S. CL 2518, 2529 (2014).

With respect, the Companies cannot agree to forfeit any of their First Amendment

rights to speak on public issues. The Companies will continue to advocate for sound

policies drat enable a susWnable energy future for Arizona.

Very truly yours,

II
I
I 14_

C Z Commissioner Bob Stump
Commissioner Doug Little
Commissioner Tom Forest

I
II
I
I§
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Commissioner Bob Burns
Arizona Corporation Commission
1200West WashingtonStreet
Phoenix, Arizona 85007

Dear Commissioner Burns:

I write in response to your letter of November 30, 2015. In your letter, you note that

dollars "received from ratepayers in order to recover the costs of providing utility service

should not be used for political speech." APS agrees with that principle, and consistent with

standard utility practice and Commission-established guidance, any political contribution

made by a public service corporation should not be treated as an operating expense

recoverable in rates.

If APS were to make a political contribution, these expenses would be paid for out of

the money that due Commission has authorized as a return on shareholder capital-a return

that must be offered so that investors are willing to invest money in Arizona's infrastructure.

You state in your letter "I would like to ensure that only APS's profits are being used

for political speech." APS does not recover from customers the cost of any political

contributions. Compelled disclosure about political contributions that APS or its affiliates

may have made out of shareholder profits would go beyond what is required of all

corporations under Arizona campaign finance law, and would impinge on APS's First

Amendment rights.

I hope this answers your question.
Anzsna C0MMH@* znuw

L-WOCKT .

1% 4; FEP
1:4 ;
J -

Sincerely,

00c;-.13 L'
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January  28 ,  2016

NOTICE OF INVESTIGATION

RE: DocketNo. AU-00000A- l 5-0309

Arizona Qmporation Commission

JAN 2 8 2015

(Even Hy
t o oDear Mr. Brandt:

contributions. Originally, I had hoped to address these concerns by focusing upon

making political contributions concerning the Corporation Commission in the upcoming election

It is with regret that I now embark upon the next stage of my inquiry into APS's possible
campaign
APS's future behavior, and to that end, I asked APS last year to voluntarily agree to reNds from

cycle. You rejected that proposal .

I next asked you to provide a report listing any campaign contributions provided by APS
in 2014. You declined to provide this information, claiming that such disclosure would "impinge
on APS's First Amendment rights." As I have previously stated, I recognize that both APS and
Pinnacle West have a First Amendment right to make campaign contributions, and it is not my
intention to interfere with the exercise of those rights. It is my position, however, that disclosure
requirements do not offend the First Amendment when the information sought is related to the
Commission's constitutional arid statutory regulatory authority.

.S.

In  the  cu r ren t  c l ima te ,  the re  is  a  pub l ic  pe rcep t ion  tha t  APS has  used  funds  ea rmarked  fo r
i t s  c o s ts  o f  s e rv i c e  to  s u p p o r t  v a r io u s  p o l i t i c a l  c a mp a ig n s .  Re c e n t l y ,  I h a v e  b e c o me  c o n c e rn e d
a b o u t  t h e  l a c k  o f  t r a n s p a r e n c y  f o r  a l l  o f  APS's  b e lo w - th e - l i n e  e xp e n d i t u r e s .  In  s u m,  I i n t e n d  t o
i n i t i a t e  a n  i n v e s t i g a t i o n  p u r s u a n t  t o  my  a u t h o r i t y  u n d e r  A. R §  4 0 -2 4 1  to  d e te rmin e  w h e th e r
APS h a s  u s e d  a b o v e - t h e - l i n e  f u n d s  f o r  p o l i t i c a l ,  c h a r i t a b l e ,  o r  o t h e r  d o n a t i o n s .  A l t h o u g h  my
inqu i r ies  w e re  in i t i a l l y  focused  on  po ten t ia l  campa ign  con t r ibu t ions ,  Know  in tend  to  b roaden  my
i n q u i r y  t o  i n c l u d e  f u n d s  e xp e n d e d  o n  a l l  p o l i t i c a l  c o n t r i b u t i o n s ,  l o b b y i n g ,  a n d  c h a r i t a b l e
c o n t r i b u t i o n s ,  i . e .  a l l  d o n a t i o n s  m a d e - e i t h e r  d i r e c t l y  o r  i n d i r e c t l y - b y  APS  o r  u n d e r  APS ' s
b rand  name fo r  any  pu rpose .

APS ' s  2 0 1 4  F ERC F o r m l ,  p a g e  1 1 7 ,  r e p o r t s  " d o n a t i o n s "  ( Ac c o u n t  No .  4 2 6 . 1 )  i n  t h e
a mo u n t  o f  $ 1 , 9 9 8 , 4 4 2  a r i d  " e xp e n s e s  f o r  c i v i c ,  p o l i t i c a l & r e l a t e d a c t i v i t i e s "  ( Ac c o u n t  No .
4 2 6 . 4 )  i n  t h e  a mo u n t  o f  $ 2 , 8 8 3  , 6 9 4 .  I a m i n t e r e s t e d  i n  e xa min in g  APS's  b o o k s  a n d  r e c o r d s  t o
d e te rmin e  th e  sp e c i 'd c  e xp e n d i tu re s  th a t ma k e  u p  t h e s e  a mo u n t s . In  a d d i t i o n ,  I a m u n d e r the
i mp r e s s i o n  t h a t  APS's  a f f i l i a t e s  s o me t i me s  ma k e  d o n a t i o n s  u s i n g  a f f i l i a t e  f u n d s ,  b u t  u n d e r
APS's  b ra n d  n a me .  I w o u ld  l i k e  t o  e xa min e  th e  fu l l  p a ra me te r s  o f  t h i s  a r r a n g e me n t ,  i n c lu d in g  a
fu l l  a c c o u n t in g  o f  a l l  c o n t r i b u t i o n s /d o n a t io n s  g i v e n  b y  APS's  a f f i l i a te s  u n d e r  APS's b ra n d  n a me .
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Finally, I am aware that APS and its affiliates, especially Pinnacle West, share commonalities in
terms of officers and directors, as well as other personnel. l would like to investigate the degree
to which APS and Pinnacle West are intertwined in terms of organization, operation, and
structure.

I

Pursuant to my authority under A.R.S. § 40-241 , I hereby expressly direct APS to make
its accounts, books, papers, and documents available for inspection. Also pursuant to A.R.S. §
40-241, APS is directed to make available the appropriate person(s) to answer questions about
their books, records, and business affairs. l will designate a representative to perform the
inspection and the interviews, and pursuant to A.R.S. § 40~24l, I intend for those examinations
to be conducted under oath so that a written record may be publicly tiled pursuant to A.R.S. §
40-24l.C.

My office will be in contact with you soon in order to schedule a mutually convenient
series  of  dates  for the conduct  o f  this  inves t igat ion.  To be c lear,  unlike my previous
communications, this letter is not intended as a request, but is instead a requirement for your
cooperation under A.R.S. §40-241. I look forward to your full compliance in this matter.

Sincerely,

a
is.4,//J

/

Robert L. Bums
Commissioner

l

l

1200 WEST WASHINGTON STREET; PHOENIX ARIZONA 850072927 /400 WEST CONGRESS STREET; TUCSON, ARIZONA 85701
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OPEN MEETING Page 1

1
2
3 DOCKET no.

E-01345A-11-0224

E-01345A-11-0224 04/12/2016

BEFORE THE ARI ZONA CORPORATION commIsslon

IN THE MATTER OF THE APPLICATION OF )
ARIZONA PUBLIC SERVICE COMPANY FOR )

4 APPROVAL OF LOST FIXED COST RECOVERY )
MECHANISM. )

) OPEN MEETING

A t :
D ate:
F i l e d :

Phoenix, Arizona
April 12, 2016
April13,2016

5
6
7
8
9

10
11
12
13

14
REPORTER' S TRANSCRIPT OF PROCEEDINGS

AGENDA ITEM NO 273
I 15

16
17
18
19

20
COASH & COASH, INC I

Court Reporting, Video & Videoconferencing
1802 N. 7th Street, Phoenix, AZ 85006
602-258-1440 staff@coashandcoash.com21

22
23

By: Colette E. Ross, CR
Certified Reporter
Certificate No. 50658

24

25
Coash & Coash, Inc.

l

l
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E-01345A-11-0224 OPEN MEETING 04/12/2016 Page 2

BE IT REMEMBERED that the above-entitled and
numbered matter came on to be heard at Open Meeting as
Agenda Item No. 27 before of the Arizona Corporation
Commission, in Hearing Room 1 of said Commission, 1200
West Washington Street, Phoenix, Arizona, commencing at
12:22 p.m. on the 12th of April,  2016.

1
2
3

4
5
6
7

8
BEFORE :

9
DOUG LITTLE, Chairman
BOB BURNS, Commissioner
TOM FORESE, Commissioner
ANDY TOBIN, Commissioner, via teleconference

APPEARANCES :

10
11
12
13

For the Applicant :
14

Mr . Tom Mum aw
15
16
17

For the Arizona Corporat ion Commission :
Mr. Thomas Broderick
Mr. Rick Lloyd
Ms. Janice Alward18

19
20
21
22
23
24
25

Coash & Coash, Inc.
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1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

2 1

22

23

24

25

CHMN. LITTLE: A l l  r i g h t . I tem No. 27, Arizona
Public Service Company, E-01345A-11-0224, the
appl icat ion for approval of an annual los t  fixed cost
recovery mechanism adj vestment .

MR. BRODERICK: Rick Lloyd on behalf of Staff .
MR. LLOYD: Good morning, Chairman Little and

Commissioners.
Agenda 27 is an application by Arizona Public

Service Company for approval of its annual reset of its
lost fixed cost adjuster. APS is requesting that the
LFCR charge be reset from 1.4592 percent to
1.7095 percent of the customer's bill, which would
result in an increase of 34 cents per month for a
residential customer using the annual average of 1100
kilowatt hours per month. The impact on retail revenues
from the new LFCR charge is an overall estimated revenue
recovery of approximately $46 . 4 million for the 12-month
collect ion per iod.

Staff has reviewed the application and believes
the LFCR calculation has been completed in compliance
with the LElcRplan of administration . Accordingly,
Staff is recommending approval of this application .

Staff is proposing an amendment to correct two
minor errors. And I also note that the company would
like to sponsor an amendment, a minor amendment, as to

Coash & Coash, Inc.

z
I
E
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1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

w h e n  t h e  c o l l e c t i o n  p e r i o d  w o u l d  s t a r t  .

I would be happy to answer any questions you may
have regarding this .

CHMN. LITTLE: So does the company have a
proposed amendment, or maybe not? I  wi l l  address  t hat
question to Mr. Mum aw.

Mr. Mum aw, how are you today?
MR. MUMAW: Just  f ine. Tom Mum aw on behalf of

Arizona Public Service Company.
Our amendment would be on page 6 of the

r e c o mme n d e d  o r d e r ,  l i n e  3 . A n d  w e  w o u l d  l i k e  t o

s u b s t i t u t e  t h e  w o r d  f i r s t  f o r  t h e  w o r d  n e x t ,  a n d  t h e n

substitute May for April . We would much prefer to begin
this charge on the first bi l l ing cycle of the month i f
for no other reason that way everybody pays the same
a mo u n t  o f  L F C R  p a y me n t s  r a t h e r  t h a n  s o me  c u s t o me r s

p a y i n g  1 2  p a y me n t s  i n  t h e  mo n t h  - - i n  t h e  y e a r , e x c u s e

me, and other customers paying only 11 payments in the
month.

So give me that one more

15
16
17
18
19
20
21
22
23
24
25

CHMN. LITTLE: Okay.
t ime so I  can wr i te i t  down.

MR. MUMAW: Yes. Line 3, page 6, substitute the
word fi rst for next, and so say fi rst avai lable bi l l ing
cycle of, and then May rather than April . And while I
am here, we also support the Staff amendment as well.

Coash & Coash, Inc.
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1
2

3
4
5
6
7
8
9

1 0
1 1
1 2
1 3
14

1 5
1 6
1 7
1 8
1 9
2 0
2 1
2 2
2 3
24
2 5

C H M N .  L IT T L E : M r .  B r o d e r i c k ,  d o e s  S t a f f  h a v e
any issue with the proposed amendment from the company?

M R .  LLO Y D : W e  d o  n o t  •
C l IM N .  L IT T L E : O k a y
COM . FORESE: M r .  C h a i r m a n  .
C H M N .  L IT T LE : C o m m i s s i o n e r  T o b i n ,  p l e a s e  .
C O M .  T O B IN : M r .  C h a i r m a n ,  i n  t h e  i n t e r e s t  o f

t r a n s p a r e n c y ,  p u r s u a n t  t o  A . R . S .  3 8 - 5 0 9 ,  I  f i l e d  i n
D o c k e t  N o .  A U - 0 0 0 0 0 D - 1 6 - 0 1 2 0  a  d i s c l o s u r e  o f  p o s s i b l e

s u b s t a n t i a l  i n t e r e s t  f o u n d  i n  A r i z o n a  R e v i s e d  S t a t u t e
3 8 - 5 0 2  f o r  t h e  f o l l o w i n g  m a t t e r ,  E - 0 1 3 4 5 A - 1 1 - 0 2 2 4 ,
A r i z o n a  P u b l i c  S e r v i c e  '  s  a p p l i c a t i o n  f o r  a p p r o v a l  o f  i t s
a n n u a l  l o s t  f i x e d  c o s t  r e c o v e r y  m e c h a n i s m .

M r .  C h a i r m a n ,  I  m a y  h a v e  a  c o n f l i c t  o f  i n t e r e s t
d u e  t o  m y  s o n - i n - l a w  b e i n g  e m p l o y e d  b y  S o l a r C i t y ,  w h o  i s

p a r t i c i p a t i n g  i n  t h i s  d o c k e t . W h i l e  I ,  a l o n g  w i t h  m a n y
l a w y e r s ,  d i s a g r e e  w i t h  t h e  S p e c i a l  C o u n s e l ' s
i n t e r p r e t a t i o n  o f  3 8 - 5 0 1 ,  I  w i l l  r e f r a i n  f r o m
p a r t i c i p a t i n g  i n  a n y  m a n n e r  i n  t h i s  d o c k e t  .

I  t h i n k  t h e  g e n e r a l  p u b l i c  w o u l d  a g r e e  w i t h  m e
t h a t  I  d o  n o t  h a v e  a  s u b s t a n t i a l  i n t e r e s t  i n  t h i s  i t e m .
B u t  i n  t h e  i n t e r e s t  o f  t r a n s p a r e n c y ,  I  w o u l d  l i k e  t o
f i l e  t h a t  w i t h  t h e  C o m m i s s i o n .

CHMN. LITTLE: Thank you, Commissioner Tobin .
Shay, please note that Commissioner Tobin will

Coash & Coash, Inc.
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1 be refusing himself from the vote .
2 Commissioner Burns, would you like to move the
3 a me n d me n t ,  e x c u s e  me ,  mo v e  t h e  i t e m s o  w e  c a n  a me n d  i t ?

4 COM. BURNS: M r .  C h a i r ma n ,  I  mo v e  I t e m 2 7  b e

5 adopted .
CHMN. LITTLE: Okay. And I will go ahead and

pick this up as Little Proposed Amendment No. 1.
P a g e  6 ,  l i n e  3 ,  s u b s t i t u t e  t h e  w o r d  f i r s t  f o r  n e x t  a n d

substitute the word May for April, and make any
conforming changes .

So I will propose that Little Amendment No. 1 as
I j us t  r ead  i t .

Mr. Mum aw, does that accomplish what you are
looking for?

MR. MUMAW: Y e s ,  i t  d o e s . I  t h i n k  i t  i s  f a i r e r

and it makes -- i t is simpler for everyone .
CHMN. LITTLE: Okay. Very good.
Commissioner Burns, would you please move the

amendment.
COM. BURNS: I move the amendment.
CHMN. LITTLE: Sorry. I took care of that,

didn't 1.
So could we have a vote on the amendment .

in favor of the amendment, signify by saying aye .
(A chorus of ayes.)

Coash & Coash, Inc.



OPEN MEETING Page 7

l a m

6

7

8

9

10

11

12

13

14

9

E-01345A-11-0224 04/12/2016

1 CHMN. LITTLE: So three votes in favor,  one
2 recusal, one not present, the amendment passes .
3 Commissioner Burns, would you please move the
4 item as amended.
5 COM. BURNS: Mr. Chairman, I move Item 27 as

amended to be adopted.
CHMN. LITTLE: Thank you.
Shay, would you please call the roll .
MR. MUMAW: Excuse me. Mr. Chairman, do you

need to vote on the Staff amendment?
CIIMN. LITTLE: Oh, yes, I am sorry, we do.

being remiss .
MR. MUMAW: I didn't want to interject myself.
CHMN. LITTLE: I am glad you did. I am having

some challenges today.
Commissioner Burns, would you please move

Item ...- excuse me, Staff Proposed Amendment No. 1.
COM. BURNS: Yes, Mr. Chairman, I move Staff

Proposed Amendment No. 1 be adopted.
CHMN. LITTLE: All in favor signify by saying

aye .

15
16
17
18
19
20
21
22
23
24
25

(A chorus of ayes.)
CHMN. LITTLE: Three votes  in favor,  Staff

Amendment No. 1 passes .
Now, Commissioner Burns, would you please move

Coash & Coash, Inc.



I

K
I
I

OPEN MEETING 04/12/2016 Page 8E-01345A-11-0224

1 Item No. 27 as amended.
2 COM. BURNS: Mr. Chairman, I move Item 27 as
3 amended be adopted .
4 CHMN. LITTLE: Shay ,  p lease ca l l  t he ro l l .
5 SECRETARY BERNAL: Commissioner Burns .
6 COM. BURNS: Yes,  I  would l ike to explain my
7 vote. And I hope you will bear with me here. I t  i s
8 going to take me a l i t t le whi le to explain,  explain this
9 vote .

10
11
12
13

l

14
15
16
17
18
19
20
21
22
23
24
25

In the oath o f o ffice,  we talk about the
Constitution and the laws of the State of Arizona . But
we also  said in our oath that we will faithfully and
impartial ly d ischarge the duties  o f the o ff ice o f
Corporation Commission Commissioner according to the
best of my ability. And I am attempting to do that .
And I  believe that a vo te is  a too l in a --  in that
process

So the issue that is  troubling me is  relative to
constitutional authority and statutory authority. And
so I would like to read a couple of items, one from the
Constitution and one from statute .

In the Constitution, Article 15, Section 4 says :
T h e  p o w e r  t o  i n s p e c t  a n d  i n v e s t i g a t e  .

Section 4, the Corporation Commission, and the several
members thereof, shall have power to inspect and

Coash & Coast, Inc.
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investigate the property, books, papers, business,
methods and affairs of any corporation whose stock shall
be offered for sale to the public and of any public
service corporation doing business within the state, and
for the purpose of the Commission, and of the several
members thereof, shall have the power of a court of
general jurisdiction to enforce the attendance of
witnesses and the production of evidence by subpoena,
attachment, and punishment, which said power shall
extend throughout the state. Said Commission shall have
power to take testimony under commission or deposition
either within or without the state .

In Section 40, paragraph 241 of the Arizona
statutes, power to examine records and personnel of
public service corporations, f iling record of
examination:

A, the Commission, each Commissioner and person
employed by the Commission may at any time inspect the
a c c o u n t s ,  b o o k s ,  p a p e r s ,  a n d  d o c u m e n t s  o f  a n y  p u b l i c

service corporation, and any such persons who are
authorized to administer oaths may examine under oath
any officer, agent, or employee of such corporation in
relation to the business and affairs of the corporation;

B, any person other than a Commissioner or an
officer of the Commission demanding such inspection

Coash & Coash,Inc.
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shall produce under the hand and seal of the Commission
his authority to make the inspection;

C, a written record of such testimony or
statement given under oath shall be filed with the
Commission.

There was a Supreme Court order that contains a
paragraph that I would also l ike to read:

The Court stated the Corporation Commission was
not designed to protect public service corporations and
their management but, rather, was established to protect
our citizens from the results of speculation,
mismanagement and abuse of power. To accomplish these
objectives, the Commission must have the power to obtain
information about and take action to prevent unwise
management or even mismanagement and to forestall its
consequences in intercompany transactions significantly
affecting a public service corporation' s structure or
capitalization.

There is a Commission order that has been issued
to APS. APS has indicated that they may resist
compliance with that order. I am interested in
expediting this par ticular process.

If a judge in this state received a refusal or a
resistance to comply, I believe the recipient of that
order by a judge, a judge in one of the courts in the

Coash & Coash, Inc.
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state, I believe the recipient of that order would be
found in contempt of court. In this case, I believe APS
will be, without a timely response to this Commission's
order, in contempt of the Commission. If a contempt of
the court, one of the state courts, if there were
contempt in the court, all of the judges of that court
w o u l d ,  I  b e l i e v e ,  d e m a n d  i m m e d i a t e  c o m p l i a n c e  .

This Commission has the same level of
responsibility to the citizens of Arizona. And a
failure to respond to a Commission order would be, in my
mind, contempt of the Commission and should be met with
the same level of demand by the members of this
Commission .

APS has been granted monopoly status which
carries with it tremendous advantages. With those
advantages --

MS. ALWARD: Chairman .
COM. BURNS: -- comes a much higher level of

transparency and public reporting than is required by
the free competitive market --

MS. ALWARD: Chairman .
CHMN. LITTLE: Ms. Alward.
ms. ALWARD: I hate to interrupt Commissioner

Burns. But it seems to me that if Mr. Commissioner
B u r n s ' s  c o m m e n t  i s  r e l a t e d  t o  t h i s  i t e m ,  t h e n  i t  s h o u l d

Coash & Coash, Inc.
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1 b e  ma d e  c l e a r . O t h e r w i s e ,  w e  a r e  o f f  t h e  a g e n d a ,  f r o m

2 my view. I think that every Commissioner, of course,
3 c a n  c o m m e n t ,  b u t  i t  n e e d s  t o  b e  r e l a t e d  t o  t h i s  i t e m .

4 And if Commissioner Burns would like to comment on Item
5 27 in light of his earlier statements, that ' s fine . But
6 I think we are going off agenda under the open meeting
7 law .
8
9

10
11
12
13
14

l am15
16
17
18
19
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21
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24
25

COM. BURNS: W e l l ,  M r .  C h a i r ma n ,  I  b e l i e v e  t h a t
I  h a v e  t h e  o p p o r t u n i t y  o r  t h e  r i g h t  t o  e x p la i n  my  v o t e  .
A nd my  vo te  i s  a  t o o l  o f  t h i s  C o mmi s s i o n . A l l  v o t e s  o f
th i s  C o mmi s s i o n a r e  a  to o l  t o  be  us e d. A n d  I  i n t e n d  t o
t r y  a n d  u s e  t h a t  v o t e  a s  a  t o o l . A nd  I  a m e x p la i n i ng  s o
t h a t  y o u  wi l l  u n d e r s t a n d  wh a t  I  a m t r y i n g  t o  g e t  t o  wh e n

I  do  ma ke  my vo te  .
S o  I  wo u ld  l i k e  t o  be  a b le  t o  c o n t i nue  .

c l o s e  t o  t h e  e n d  o f  my  e x p la n a t i o n  .
CHMN. LITTLE: Commissioner Burns, please

cont inue
And, Ms. Alward, your concern is noted.
COM. BURNS: As I stated, APS has been granted

monopoly status, which carries with it tremendous
advantages. With those advantages comes a much higher
level of transparency and public reporting than is
required by the free competitive market counterparts .

I  a m v o t i n g  n o  o n  t h i s  i t e m a n d  wi l l  n o t  s u p p o r t

Coash & Coash Inc.
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a n y  f u r t h e r  a c t i o n  i t e m s  r e q u e s t e d  b y  A P S  w i t h  t h e
e x c e p t i o n  o f  a n  i t e m  t h a t  m i g h t  h a v e  h e a l t h  o r  s a f e t y
c o m p o n e n t s  u n t i l  t h e  C o m m i s s i o n  o r d e r  t h a t  r e s t s  a t  t h e
A P S  c o r p o r a t e  o f f i c e  i s  c o m p l i e d  w i t h  i n  i t s  e n t i r e t y .

F u r t h e r m o r e ,  M r .  C h a i r m a n ,  I  b e l i e v e  t h a t  y o u ,
i n  y o u r  p o s i t i o n  a s  C h a i r m a n  o f  t h i s  C o m m i s s i o n ,  h a v e
t h e  a u t h o r i t y  t o  t a k e  t h a t  s a m e  t y p e  o f  p o s i t i o n  a n d

e x p e d i t e  a n  a c t i o n  t h a t  h a s  b e e n  o r d e r e d  b y  t h i s
C o m m i s s i o n  .

A n d ,  a g a i n ,  w i t h  t h a t ,  I  v o t e  n o .
SECRETARY BERNAL: C o m m i s s i o n e r  T o b i n ,  r e u s e d .
C o m m i s s i o n e r  S t u m p ,  e x c u s e d .
C ommi s s i one r  F o res e  .
COM. FORESE: Aye »
SECRETARY BERNAL: C h a i r m a n  l i t t l e  .
CHMN. LITTLE: I  a m  g o i n g  t o  v o t e  a y e  .

w o u l d  a l s o  l i k e  t o  e x p l a i n  m y  v o t e .
I  c e r t a i n l y  u n d e r s t a n d  a n d  a p p r e c i a t e  w h a t

C o m m i s s i o n e r  B u r n s  h a s  j u s t  s a i d . A n d  i n  m y  c o n s i d e r e d

o p i n i o n ,  w h i l e  h e  i s  c o r r e c t  t h a t  h e  h a s  i s s u e d  a  d e m a n d
l e t t e r  f o r  i n f o r m a t i o n  t o  A p s ,  t h e  u l t i m a t e  q u e s t i o n  o f
w h e t h e r  o r  n o t  t h a t  l e t t e r  i s  a c t u a l l y  w i t h i n  h i s
a u t h o r i t y  i s  s t i l l ,  t o  m y  m i n d ,  u p  i n  t h e  a i r .

I  w o u l d  s i m p l y  d i r e c t  a n y o n e  t o  t h e  c a m p a i g n
f i n a n c e s  D o c k e t  N o .  l a s t  f o u r  d i g i t s , o r , e x c u s e  m e ,  t h e

Coash & Coash, Inc.
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l a s t  s i x  d i g i t s  a r e  1 5 - 0 3 0 9 ,  i n  w h i c h  C o m m i s s i o n e r  B u r n s

h a s  r e q u e s t e d  a n  a d v i s o r y  o p i n i o n  f r o m  t h e  A t t o r n e y

G e n e r a l ,  w h i c h  h a s  b e e n  t o  t h i s  p o i n t  n o t  f o r t h c o m i n g ,

a n d  m y  r e s p o n s e  t o  h i s  l e t t e r  t o  t h e  A t t o r n e y  G e n e r a l

o u t l i n i n g  t h e  c o n c e r n s  t h a t  I  h a v e  .

I  t h i n k  c e r t a i n l y  C o m m i s s i o n e r  B u r n s  i s  e n t i t l e d

t o  v o t e  h i s  c o n s c i e n c e  a n d  i s  e n t i t l e d  t o  h i s  p a r t i c u l a r

p o i n t  o f  v i e w  o n  t h i s  . I  p e r s o n a l l y  d i s a g r e e  w i t h  t h a t

p o i n t  o f  v i e w .

A n d  s i n c e  w e  d o  n o t  h a v e  a  ma j o r i t y ,  w e  c a n n o t

m o v e  t h i s  i t e m  f o r w a r d  i n  t h i s  m e e t i n g . W h a t  w e  w i l l

h a v e  t o  d o  i s  t a k e  t h i s  i t e m  u n d e r  a d v i s e m e n t  i n  a

f u t u r e  o p e n  m e e t i n g ,  i f  I  a m  n o t  i n c o r r e c t  .

I s  t h a t  c o r r e c t ,  M s .  A l w a r d ?

ms. ALWARD: T h a t ' s  c o r r e c t ,  M r .  C h a i r ma n . B y

t h e  f  a c t  t h e  i t e m  h a s n ' t  p a s s e d ,  i t  h a s  n o t  b e e n  d e n i e d ,

i t  j u s t  h a s n ' t p a s s e d . S o  t h e  w a y  t h e  C o mmi s s i o n

t y p i c a l l y  h a n d l e s  t h i s ,  i t  b r i n g s  i t  b a c k  a g a i n  f o r

a n o t h e r  o p p o r t u n i t y  f o r  c o n s i d e r a t i o n .

CHMN.  L ITTLE' S o  I  w i l l  l o o k  a t  d o c k e t i n g  t h i s

i t e m a t  a  f u t u r e  o p e n  me e t i n g . A n d  c e r t a i n l y  w e  w i l l

l e t  t h e  p a r t i e s  k n o w  w h e n  t h a t  i t e m  i s  d o c k e t e d  .

Any other observations at this point,
Commissioner Forese, Commissioner Tobin, Commissioner
B u r n s ?

Coash & Coash, Inc.
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COM. BURNS: N o

CHMN. LITTLE: Give everybody one las t  shot  a t
it.

COM. FORESE: No ¢
CHMN. LITTLE: Commissioner Burns .
COM. BURNS: No
CHMN. LITTLE: Okay. Commissioner Tobin?
COM. TOBIN: Mr. Chairman, I have no comments on

this issue.
CHMN. LITTLE: Okay. C o n s i d e r i n g  t h e  h o u r ,  i t

i s  now 12: 40 - -  we have one i t em remain ing  t ha t  was  not
t o  be  hear d  be f o r e  1 : 00  p . m .  ,  t ha t  i t em  be ing  No .  28 ,
B l a c k  M o u n t a i n  S e w e r  C o r p o r a t i o n  - . -  I  a m  g o i n g  t o

dec la re  th i s  open  m eet i ng  i n  rec es s  un t i l  1 :30  p .m .
(The Cert i f i ed Reporter w as  excused.  )
(TIME NOTED: 12:41 p.m.)
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1 STATE OFARIZONA
COUNTY OFMARICOPA

)
)

2
3 B E  I T  K N O W N  t h a t  t h e  f o r e g o i n g  p r o c e e d i n g s  w e r e  t a k e n

b e f o r e  m e ;  t h a t  t h e  f o r e 8 o  1 n g  p a g e s  a r e  a  f u l l ,
t r u e ,  a n d  a c c u r a t e r e c u r o f  t h e  p r o c e e d i n g s  a l l  d o n e  t o
t h e  b e s t  o f  m y  s k 1 l 1  a . n d  a b i l i t y ;  t h a t  t h e  p r o c e e d i n g s
w e r e  t a k e n  d o w n  b y  m e  i n  s h o r t h a n d  a n d  t h e r e a f t e r
r e d u c e d  t o  p r i n t  u n d e r  m y  d i r e c t i o n  .

I  C E R T I F Y  t h a t  I  a m  i n  n o  w a y  r e l a t e d  t o  a n y  o f
t h e  p a r t i e s  h e r e t o  n o r  a m  I  i n  a n y  w a y  i n t e r e s t e d  i n  t h e
o u t c o m e  h e r e o f

4

5

6

7

8

9
I CERTIFY that I have complied with the

ethical obligations set forth in ACJA 7-206(E`) (3) and
ACJA 7-206 ( ) Dated at Phoenix,. . (1) (9) (1) and (2) .
Arizona, this 13th day of April, 2016.10

11
12

1 3 uoL1§jr'1j1s E. RUSS
Certified Reporter
Certificate No. 5065814

1 5

1 6
I CERTIFY that Coast & Coash, Inc . , has complied

with the ethical obi actions set forth in ACJA 7-20
(J) (1) (9) (1) through ?6) .

1 7
1 8
1 9
2 0
2 1
2 2
2 3
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Reg1 stered Reporting Fly
Arizona RRF No . Rl036
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April 20, 20]6

RE: Arizona Public Service Lost Fixed Cost Recovery Mechanism. Docket No. E-0l 345A-l 1-0224

Dear Chairman Little and Commissioners:

When this matter was discussed at the AprilOpenMeeting, I expressed my frustration with APS's refusal
to comply with my ongoing requests for information. l am concerned about the way my statements have
been portrayed and now seek to elucidate my position.

l will consider every case that comes before this Commission on its merits. In my role as an elected
commissioner, I will not prejudge matters until I have fully considered tlle issues, the record, and any
other related information. The health and safety of ratepayers is of the utmost importance to me, and
other matters, such as potential rate changes, are also important issues for this Commission to decide. I
will, however, continue to explore every means available to me to acquire the information that I have
ordered from APS.

Sincerely yours,

111 his April 13, 2016 letter to this docket, Commissioner Tobin requested an "immediate emergency
meeting of the Commission" to re-address this matter. While l do not believe this matter warrants an
"emergency" meeting, l expect it will appear at a future open meeting based on the other commissioners'
comments. At that time, I will consider it based on the relevant information, and I look forward to my
future full consideration of all APS matters.
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2
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1

2 CHMN. LITTLE:

(Commencement of Item Number 3 at 00:32:30.)

Moving to Item 3 of the agenda,

Commissioner Tobin.3

COM. TOBIN:4 Mr. Chairman, I have

5

6

7 And there's a lot of reason

8

9

10

ll

12

13

14

15

16

Thank you.

I'm a little dismayed about the scope of work that I was

presented with, in the announcement by our Executive

Director, of the hiring.

for that, mostly because I have a lot of scope of work

I'd like to see implemented as well.

And I get a sense like this was pretty

par ticular and pretty specific to somebody's personal

intentions from the Corporation, rather than all of our

Commissioners getting together and speaking to the

Executive Director and prioritizing those pieces that we

think need attention -- or at least consulting services

that may be able to make recommendations, whether it be

17

18

19 I

20

21

22

23

budget or policy or process, procedure, rules.

I mean, I have a plethora, whether it be

Staffing, elections issues, open meeting review.

mean, I think there's a plethora of items that I think

is imper tent for each Commissioner to be able to express

to the Executive Director. And we'll pick our top 10 or

whatever we think it works, and then have a conversation
i
I

24

25

about what that scope of work is, and then make a

decision going out for an RFP for somebody to handle
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1 those specifics on that scope of work, rather than just

2

3 I

4

having each one of us now go to Jodi and just say, you

know, I have a procedure issue; I have a rules issue.

want you to hire me an attorney. Here's the scope of

work.5 And here's -- by the way, here's the lawyer.

6 Youknow, so my view is that whatever we have

7

8

9 And I

10

just done in hiring, I want it halted, so that this

Commission, as a whole, can coordinate what are the

priorities of the Commission and move forward.

don't see that that's happening with this current

11 process 1

12 CHMN. LITTLE: Well, and Commissioner Tobin, I

13 share some of your concerns.

14

15

16

I think my concerns are

slightly different than yours. One of the things that

I'm quite concerned about -- and I expressed this

concern af tee the announcement of this par ticular

contract.17

18

19

20 And that

21

22

2 3

24

First of all, in my opinion, I question whether

or not such a project as Commissioner Burns has

requested needs to happen at all, number one.

is based on my personal observation that over the past

year and a half here at the Commission one of the things

that he's requesting in this scope of work is that a

gentleman be hired to determine whether or not there is

25 undue influence being exerted on Commission Staff or
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Phoenix, Az

ARIZONA REPORTING SERVICE, INC.

www.az-reporting.com



5
DRAFT REVISED 1

1 And in theCommissioners from outside stakeholder.

2

3 I

4

5

year and a half that I've been here, I have seen nothing

in any interaction with any outside stakeholders.

have seen nothing in any interactions with Staff and

outside stakeholders that would lead me to believe that

6

7

8

9I
10

11

we have an issue here, currently.

And to spend nearly $100,000 worth of taxpayer

money is concerning to me, because I, quite frankly,

don't see the specific need for it.

Now, that's the one issue.

I think the other issue is that af tee seeing the

12

13

14

15

16

scope of work, which I, by the way, expressed concerns

to Ms. Jeri cf that I thought the scope of work was

overly broad. And in response to that, I think you

actually have looked at the possibility of narrowing the

scope of work somewhat -- or at least clarify Ying the

17 scope of work.

18

19 things.

20 And I found some things

21

22

23

24

But that really got me thinking about some

So I actually went out and did a little bit of

research on a couple things.

that were very concerning to me because one of the

things that the scope of work identified was a desire to

have a neutral third party perform this work on, you

know, Commissioner Burns' behalf.

25 And when reviewing a -- I went out and reviewed
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1

2

3

4

5

6

Scott Hemp ling's client list, I found a couple things

that were interesting. I found, one, that he has done

quite a bit of work for a public interest organization

called the Energy Foundation. And in f act, he's also

been funded for a special project called "Marrying

Federal Power Act law with cost-effective environmental

i
I

7

I
8

9

I
10

11

12

13

14

15 the board members.

16

objectives". And that work was funded by a grant from

the Hewlett Foundation and the Energy Foundation.

So doing, again, a little bit of homework, I

pulled the Form 990 s for the Energy Foundation, which is

located in San Francisco, and I found that in 2012,

former Commissioner Kris Mayes, who is on the board of

that organization, was paid for approximately two hours

of work a week. This is the pro forma for the -- for

She was paid $31,500 for

approximately two hours worth of work a week.

17 Now, that is remarkable because most of the rest

18 of the directors were paid either 6 or 40 -- $6,000 or

19 That was '12.$4,500.

20

21

22

23
1l

l

24

25

In '13, she was paid $88,000 a year, again, for

a two-hour-per-week approximate workload. And again,

the vast majority of the other board members either

received compensation of either $6,000 or $4,500.

And in '14, the compensation did drop back more

into line, again, based on a two-hour-per-week
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1 But in a period of three|

I|4 2

contribution, it was $6,500.

years, Commissioner Mayes received compensation in the

3

4

5

6

7

8

9

10

11

12 par ty or not.

amount of $126,000.

Now, it strikes me as also very interesting that

a company -- or an organization called Save Our AZ

Solar, which is currently being administered by former

Commissioner Mayes has spent approximately $457,000 in

support of Commissioner Burns' campaign as an

independent expenditure committee.

It begins to ask the question in my mind whether

or not this Mr. Hemp ling is actually an independent

I would submit that he has enough of a

13

14

connection to the Energy Foundation and the Energy

Foundation has enough of a connection to former

15

16

17

18

19

Commissioner Mayes and former Commissioner Mayes has

enough connection to the independent expenditure

committee that I would submit that he probably is not an

appropriate choice for an independent investigation.

If there's a sense from the rest of the

20

21 l

22

Commissioners that there is indeed a need for some type

of investigation like that -- which personally I don't

feel that there is -- that if other Commissioners feel
l

1

23 that there is a need for it, I certainly think it's

24 war th talking about to determine whether or not there is

25 another person that we could possibly retain.
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1

2

But the thing that I am very concerned about is

that any investigation -- and I hesitate to even call it

3

4

5

6 independence.

7

that -- even any examination that we might do of this

nature would of necessity need to be by someone who is

absolutely irreproachable in terms of their

And I just don't feel, based on the

information that I've been able to discover on the

8 public Internet, that that's the case here.

9 COM. BURNS: Well, if I could have an

10

ll

12

13 And so

14

15

16

opportunity to respond.

I think that it's very clear in the constitution

and in the statutes that a single Commissioner has the

authority to examine records of a corporation.

with that authority, obviously comes a need to have

somebody to do that work, and representatives of the

Commissioner are car mainly mentioned and allowed in that

17 process »

18

19

20

21

So I think I have the legal authority to go

forward with the attorney that I decide to hire.

That's -- if I have the independent authority, then I

have the authority to hire who I need to fill the bill.

i22

23
1

24 for th.

25 that that's the key point.

And this gentleman has extensive experience, especially

in the utility -- the examination of utilities and so

So I think he is independent, and I'm not sure

I think it is a key point.
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1

2

But it's somebody that based on his experience

and his resume I felt was the best person for the job.

3 I have the authority to hire, and so I went ahead and

4 hired him.

5

6

7

8

Now, if you want to expand the scope of work,

that was par t of this plan. Part of this plan is to

have you talk to this man and express what you think

needs to be done different than what we have in our

9

10

11

scope of work. Now, obviously it's -- if we add things

to the scope of work, we're going to add costs, so I

think that needs to be considered as well.

12
l

l

13

Now, if you -- this was a par t of the plan was

for all Commissioners -- he wants to talk to all the

14 Commissioners.

15

He does not want to have just a single

contact: he would like to work with all of us. And so

16

17

18

19

20

21

that is part of the plan was to have you and each one of

you meet with him and discuss what you think -- if you

think there's something missing, then I think you

express that to him. But I think we ought to have -- we

ought at least have that opportunity to have that

discussion.

22 We have him scheduled to arrive here. He's

23

24

25

currently out of the country. So when he is available,

I think the first thing we ought to have is you ought to

have your discussion with this -- with this gentleman
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1

Go2

and express what you think might be missing.

CHMN. LITTLE: And Commissioner Stump?

3

COM. STUMPZ4

ahead, Commissioner Stump.

Yeah. I just -- they were

5

6

conferring.

COM. BURNS:

7

It's just been pointed out here

that Mr. Hemp ling has worked for at least 27 state

Commissions.8

9

I mean, this guy is -- has extensive

I mean, Texas and Oklahoma, Mississippi,

10 I mean

experience.

Nor th Carolina.

11 CHMN. LITTLE! Commissioner Burns, I'm not

12

13

contesting his depth of experience. I'm contesting the

f act that he has been affiliated with an organization

14

15

who has been affiliated with an organization who has

How is that going to

16

17

18

19 I

funded a campaign on your behalf.

make him an independent entity?

COM. BURNS: Well, if he had an affiliation in

the past with somebody, that doesn't mean he still has

that affiliation. I don't understand the connection.

20 mean

21 COM. FORESEZ May I ask a question,

22 Mr. Chairman?

23 COM. BURNS:

24 floor, Mr. Forese.

If you don't mind, I've got the

I'd like to finish my comment.

25 I haveI've worked with people in the past.
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1

2

3

4

no -- I've had affiliations with, but I have no more

connection (indiscernible) my life. It -- you move on.

You don't have -- you don't stay connected forever.

CHMN. LITTLE: I think Commissioner Stump was up

5 next.

6

7

And Commissioner Forese, I'll ask you to -- if

you don't mind waiting until Commissioner Stump makes

his comment.

8 COM. FORESE! Sure.

9 COM. STUMP: Thanks, Mr. Chairman. And Bob,

10

11

12 man.

13 And let me sort

14

just so you know, you know, we've been -- we were seat

mates at the legislature for years and you're a good

I'm not questioning your motives or sincerity when

I ask the questions I'm about to ask.

of lay out the issue as I see it.

15

16

17

election.18 But to

19

20

To my mind -- and this is addressing the need

the very need for this -- we have allegations about a

utility spending dark money to affect the outcome of an

This is legal. It may not be nice.

the best of my understanding, only changing the law will

And as f ar as I know,

21

22

23 So there
l

24 i

25

prevent it from happening again.

there's absolutely nothing that we, as Commissioners,

can do to prevent anyone from spending money in races

for the Commission, shot t of changing the law.

are allegations that are there.

We have proof, however, because they admitted it
l
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1

2

when they were forced to do it, that the biggest entity

that has business before this Commission funded a dark

3

4

5

6

7

8

9

10

11 So

12 COM. BURNS:

money group to harass and smear and sue sitting

regulators to try to alter regulatory outcomes.

It's anyone's right to engage in and spend money

in an election, obviously whether we like it or not.

But it's no one's right to spend dark money against

sitting regulators in a quasi judicial sitting.

So to my mind, it's outrageous for Solar City to

fund a dark money group to interfere with the sanctity

of this Commission's quasi judicial processes.

Well, could I --
2

COM. STUMP:13 Yeah.s

1

14 sure; oh, sure.

Well, I'm almost -- oh,

And I'm almost done. That leads to my

15 So this is without a shadow of a doubt an

16

17

question.

attempt in my view to exert undue influence upon the

Commission.

18

19

20 Or

21

22 So that

So that leads to my first question, Bob, in

terms of the scope of the inquiry, will this just

alleged utility attempt to exert undue influence?

will it include non regulated entities which, needless to

say still have business before the Commission?

2 3

24

was my first question.

COM. BURNS: Well, it does includeWell, okay.

25 some -- these outside groups.
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I

1 COM. STUMP!

2 COM. BURNS:

Okay.

People that come before the

Commission.3

4

5

6

7

I mean, that's part of the goal here is to

find out what is going out, what is going on outside of

the Commission that might have some kind of negative

impact on our processes and on our manner of doing our

job and so for th.

8 COM. STUMPZ

9 COM. BURNS:

10

ll

12

13

14

15

16

II
i
I
I
E

l
I

i

l
17

18

Okay.

So this is a guy who does big

picture examinations. And so I would even say that with

the lien program, which we are car mainly spending some

money on, ser t of doing the inside drill down, if you

will, could be complemented by having this outside drill

down by an expert in the business to evaluate and

provide us with reports and information about what he

sees with his set of eyes that might be fixed.

Now, to say that there's nothing wrong, I think,

I mean, we have had a

19

is just not dealing with reality.

hundred, and I think -- this morning, I think it was 107

20

21

Today --

So it's

22

records requests come before this Commission.

this evening it's 109 -- we got two more today.

a never-ending issue, and it's costing us a tremendous

23 amount of money.

24 So from that point alone, if we were to at least

25 have some information available for people out there to
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1

2

3

4

5

understand what's going on, I would hope that this flood

of records requests could be turned back.

Now, the issue about spending taxpayer money, I

think was also brought up. And I'd like to go through

the list of what we've been spending for attorneys here

6 at the Commission.

7

8

9

10

11

12
\

13

14

15

16

We had Contalmi (phonetic), you know, his rates

were like $275 -- $295 an hour: the cost $81,863.26.

Tim Lasota, $235 an hour; ended up being $14,462. Kory

Langhofer, $275 an hour, $2,862.50. Edward Novak, $325

an hour, $90,000. We've got close to $35,000 that we

are spending on the lien program, as I understand, at

this point, a number that could increase.

The independent contractors hired by the

Commission in 2015 and 2016 for the UNS rate case,

TwoThe TEP rate case, $240,887 total.

17

18 The value and

19 APS rate case,

20 So the
i
l

l21 Arizona Water

22

$202,744.50.

contracts, actually, TEP -- okay, it was broken down

between the two here at $215 and $25.

cost of distributed generation, $50,000.

$131,500. Southwest Gas rate case, $154,950.

APS FERC formula rate filing 50,000.

Sulfur Springs Valley

2 3

24

Company rate case $22,900.

Electric Coop, $27,274.

CHMN. LITTLE: We get the idea where you're

25 going.
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COM. TOBIN 21 I'm all right to get rid of all of

2 those, if it's all right with you.

CHMN. LITTLE:3

COM. BURNS!4

Well, and what I would object

I don't think you're going to get

rid of them.5

MALE SPEAKER!6

7 COM. BURNS:

Right.

It might sound good, but I don't

8

9

think they're going anywhere.

CHMN. LITTLE: What I would -- what I would

10

11

12

observe is that the legal expenses that we pay in

prosecuting a rate case are considered a normal expense

of doing business here. We have to, in some cases, hire

outside counsel to work with our in-house counsel to13

14 prosecute those rate cases.

15 COM. BURNS:

16

Well, if our processes here are out

of whack and need to be fixed, then that's a legitimate

17 expense (indiscernible).

CHMN. LITTLE:18

19

20

21

22

If you would -- you didn't let me

finish my thought, okay? And I want to just say this,

and then I want to let Commissioner Forese speak because

he's been very patient and I don't -- I want to make

sure he doesn't --

2 3 COM. FORESEZ Yes, I have.

I want to make sure that I24 CHMN. LITTLE:

25 don't forget it. We haven't forgotten you, Commissioner
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Forest.1

2

3

4

5

6

7

8 here.

9

10

11

12

The first ones that you mentioned, Contalmi

and -- and Lasota and Langhofer and Novak were attorneys

that were hired to defend sitting Commissioners

(indiscernible) outside legal attacks.

This is an attorney that we are considering

hiring to essentially evaluate the practices that occur

And my original contention goes -- I'm going to

go right back to it -- you're basically saying in the

scope of work that you feel that there have -- and the

way the scope of work is worded, it says there may or

And what I'm
I
:I 13

14

may not have been outside influence.

saying is that I don't believe there is any evidence for

it. I think it's a fishing expedition, and I think it's

15

16 If there

17

18 So that's -- I

19

20

a waste of taxpayer money.

Now, if -- that's my personal opinion.

is disagreement on that and the Commissioners would like

to expend that money, that's fine.

wanted to -- but I wanted to bring that back around.

And Commissioner Forese, I'm going to let you

21 have the floor for a few minutes.

22 COM. FORESE: Yeah. You know,And thank you.

23

24

we're talking to a man who has a f amour reputation as a

conservative Chairman of Appropriations who now is

25 saying that our correct course of action in the f ace of
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1 I think

2

3

4

5

6

this legal spending is to spend additionally.

the f act that this is blatantly political begs the

question, if you know that this attorney is tied to this

money being donated to your campaign, why not save the

taxpayers this money and just have him be paid out of

this money being donated to your guy by his other

7 clients?

8 COM. BURNS: Well, I'm not sure I understand

9 that question.

10

11

There's no way -- if there's an

independent expenditure being done in a campaign, it's

the same situation that you and Mr. Little were in in

12 You don't know

13

the year that you were running.

COM. FORESE:

14 COM. BURNS:

Thank you.

about that (indiscernible).

15 COM. FORESE: You are now in the same exact

16 position that (indiscernible).

17 COM. BURNS: Well, and I'm not sure what the
l

l

l

l18 point is. I mean, if you're

19 CHMN. LITTLE:

20

21

The point, Commissioner Burns, is

that you've been accusing Tom and I of being under the

undue influence of --

22 COM. BURNS: That is an absolute lie.

23 I canCHMN. LITTLE:

24 COM. BURNS: And I don't know where you're

25 getting that information.
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CHMN. LITTLE:1 I can read it in the Clean

Election2

3 COM. BURNS: I have not been doing that

4 voters.

5 COM. BURNS: I have not done that.

UTTLE6 COM. ID8LNI You haven't(Indiscernible.)

7 specifically named names.

COM. BURNS:8 I have not done that.

COM. IQBLNZ9 UTTLE

10

11

But you've made the allusion very

clear that you believe that there was regulatory capture

that occurred as a result of APS spending -- allegedly

12

13
I
I

14

15 Commissioner Forese.

spending money in the 2014 election.

Now, I don't know who else was running in 2014

for the Corporation Commission, besides myself and

So you -- if you slice and dice

16 the words

17 COM. BURNS: If you

18 CHMN. LITTLE:

19

-- any way you want to, but

you've been basically impugning our integrity for a

20 year.

21 COM. BURNS! I have not.

22

I have been protecting

When I speak to

23

your integrity every opp or munity I get.

a group, I tell them that you and Mr. Forese were

24

25

unaware of where that money came from until at tar the

election, just like everybody else, that you had no
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1

2

3

no knowledge of where that money was coming from.

CHMN. LITTLE: I want to be very clear. Today,

sitting here in this room, I still don't know who spent

4 that money and neither does Commissioner Forese.

COM. BURNS:5 Well, maybe we ought to findOkay.

out.6

COM. TOBINI7 The allegations are that it was

8 done by Aps.

9

10

11

12

13

during our campaign.

Chamber. We

14

We15

16 We were)I
17

I
I

18

19

Now, I submit -- and I'm going to go back

on this, because I've said this many times before --

there were many, many organizations that were business

organizations that supported Commissioner Forese and I

We were supported by the Arizona

We were supported by the Home Builders.

were supported by the Southern Arizona Home Builders.

We were supported by the Southern Arizona Chamber.

were supported by the Cattle Association.

supported by the Realtors. Other people could have made

those expenditures -- somebody other than Aps.

But that hasn't been the narrative in the media,

20 and that her mainly hasn't been the narrative that you've

21 supported.

COM. BURNS:22

the APS either.23

Well, and it hasn't been denied by

So I think it would be a -- a service

24

25

to the public to find out what's going on with a

regulated utility.
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1

2

And I'm not telling anybody that you're unduly

I'm concerned about the future of who comesinfluenced.

3

4

5

6

7

8

9

to run for the Corporation Commission and how they are

perceiving these large sums of money being pumped into

these campaigns. I think we end up attracting the wrong

kind of people to run for the Commission. And I have

over and over said that, in public, on the air waves,

that I believe you guys, the two of you actually got in

underneath the wire here in this situation where the

10

11

12

dark money star Ted flowing to the regulated -- from the

regulated utility to the Commission candidates.

COM. TOBINZ

13 can interrupt.

So we can -- we can star t off, if I

You don't believe there's any regulatory

14

15 COM. BURNS:

capture here at the Corporation Commission?

Not at this point in time, no.

16 COM. TOBIN: So

17 COM. BURNS:

18

19

Okay.

But I think the potential is

extremely possible with -- you know, if the regulated

utility -- and it doesn't have to be APS -- it can be

20

21

any regulated utility -- continues to pump millions of

dollars -- and it could be more than 3 or 2 or whatever

22

23 l

l

24
l

9

25

the amount that was supposedly there, if there's

continue -- continue to pump that kind of money into

campaigns for regulators, there is a potential to have

undue influence acquired by the utility at the risk of

l
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1 I think thereThat's the issue to me.

2 So

the ratepayer.

is a tremendous risk of that potential happening.

3 it's

4 SoCHMN. LITTLE:

5 COM. BURNS:

Okay.

I believe it's time for us -- it's

6 Let's get the

I

I 7 record straight.

8 the outside.

time for us to find out what's going on.

We'll look at all of these guys from

TheWe're not looking just at Aps.

9

10

ll

12

investigation, or whatever you want to call it, the

review, will take place. And Mr. Hemp ling is, again,

like I said, big picture. He wants to look at the

outside influences and how they affect.

13 CHMN. LITTLE!

14

15

16 decision.

But you can appreciate,

Mr. Burns, that you wrote -- this guy does not have a

financial or par rial -- or par titan interest in our

And then you just heard the Chairman say,

17 clearly

18 COM. BURNS:

19 CHMN. LITTLE:

20 You

21

22 interest in our decision.

23 COM. BURNS: I believe that.

What guy?

This is what you wrote about

Mr. -- about your investigator, Mr. Scott Hemp ling.

wrote that he does not have a financial or par titan

That's what you stated.

I don't believe he

has an24

25 CHMN. LITTLE: well, I know you -- I'm sure you
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1

2

3

4

believe it, Bob. I'm not saying you don't believe it.

I'm saying the Chairman just revealed that this guy

works for a company that gave you a --

COM. BURNS: He worked for a company some time

He works for5 ago.

CHMN. LITTLE:6 (Indiscernible) -- a half a

7 million dollars.

COM. BURNS!8 He works for -- he works for a

9 hundred companies.

CHMN. LITTLE:10 That just spent half a million

11 dollars on (indiscernible).

12 COM. BURNS: He has no knowledge of where that

13 money was coming from or who spent it.

CHMN. LITTLE:14

15

But you can't argue that -- that

the Chairman and now others who have just listened to

16

17

18

this, shouldn't have some concern when you're trying to

say there's a regulatory capture and the first thing

we're going to do is hire a lawyer who is tied to money

19 that came

20 COM. BURNS:

CHMN. LITTLE:21

Well, if he's --

-- in the back door to -- to an

22 IE for you.

COM. BURNS:23

24

25

(Indiscernible.)

Well, if the investigation shows

that I have undue influence, I suspect he'll -- he'll

CHMN. LITTLE: He'll investigate himself for
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1 (indiscernible)?

COM. BURNS:2 No, not him.

3 CHMN. LITTLE:

COM. BURNS:4

He's going to investigate you?

He's going to talk to all of the

Commissioners.5

6 CHMN. LITTLE:

7

So he's going to investigate you

for the hundred -- for a half a million dollars?

8 COM. BURNS: No.

9 CHMN. LITTLE: You see where I'm going with

10 this?

COM. BURNS:11 I don't see whereNo, I don't.

12

13

you're going.

CHMN. LITTLE: All right.

COM. BURNS:14

I'm sorry.

I think you're wandering around

15 looking for straws.

16 CHMN. LITTLE: Well, I'm not really, because

COM. BURNS:17

CHMN. LITTLE:18 Well, excuse

COM. BURNS:19

CHMN. LITTLE:20

Well, I think you are.

Okay.

But then, you know --

It seems to me --

COM. BURNS:21 I have -- I have the constitutional

22

23

right, yeah, and the statutory right to hire an employee

to do an investigation as a single Commissioner. And I

24

25

would like to be able to carry out the duty that I swore

to do as a constitutional -- I took an oath to do this,
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1

2

so I have a job to do and I'm trying to do it.

CHMN. LITTLE: Well --Right.

3 COM. BURNS: And you're try -- and you're trying

4 to block it.

5 CHMN. LITTLE:

6 COM. BURNS:

No, we all took an oath.

Actually, you're trying to block

7 it.

8 Yeah.CHMN. LITTLE: I -- I -- no. Actually, I

9

10

ll
l

Wl
12

think you're completely unprepared to make this

announcement on the day ballots go out, that you're

going to hire this guy, which is (indiscernible).

COM. BURNS: I tried to hire this guy for six,

13 eight months before -- before the election.

14 CHMN. LITTLE: Well, you (indiscernible) six,

15 eight months before.

16 COM. BURNS: No, it didn't work that way.

17 CHMN. LITTLE: Of course, it didn't, because it

18

19

was an election day.

COM. BURNS: Well

20 CHMN. LITTLE: So

21

22

The ballots went out, Bob.

what I'm saying to you is why (indiscernible).

COM. BURNS:

23 The

24 I ' v e

You're -- you're -- you're not

telling the -- you're not sticking to the f acts.

f acts are I've been working on this for two years.

25 I asked forbeen trying to get the records from Aps.
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l I asked for

2 Never

them to voluntarily supply those records.

them -- I ordered them to provide those records.

3 happened.

4

Never happened.

CHMN. LITTLE:

5 COM. BURNS:

No cooperation.

Did you subpoena them?

So -- I haven't done that. I want

to6

7 CHMN. LITTLE:

8 COM. BURNS:

9 CHMN. LITTLE:

why don't you do that?

Well, because what -- what would

Why don't you just subpoena

10 (indiscernible)?

COM. BURNS:11 What would be the next Staff

12

13
1l
1

meeting if I subpoena,

CHMN. LITTLE:

14

right?

Well, they're going to probably

so now what you want to

15

go to coir t, probably,

(indiscernible).

16 COM. BURNS: So I wanted to try and do this in a

17 better way.

18

19

20

21 It took some

I want -- I wanted to try and do this in a

better way, so I looked for a different way to do that,

rather than to just subpoena and just go to APS only if

that's too targeted.

Let's look at the big picture.

22 It took some time to

23 So that's what

24

25

time to figure out a game plan.

find the right person to do this.

I mean, it -- it drug out and it drug out and

And I would have loved to have this done

happened.

it drug out.
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1 months ago.

CHMN. LITTLE:2

3

4

5

Well, on the other hand, you

could have -- you're saying, let's hire Mr. Hemp ling, he

can go and subpoena Pinnacle West, which is what you're

hoping for.

COM. BURNS:6 He could -- he could go and use a

7 subpoena.

CHMN. LITTLE:8 And they're going to put us in

coir t.9 S o now

AndCOM. BURNS:10

CHMN. LITTLE:11

12

13

14

15

16 it right?

17 an expert?

18 CHMN. LITTLE:

So now, okay, so I mean, either

way, you're going to coir t. why don't you just subpoena

(indiscernible) and save us all the aggravation and

spending the money and going no fur thee?

COM. BURNS: Well, why -- why -- why don't we do

why don't we do it right and use -- and use

You hired an expert to do your lien program.

You hired an expert.

Well19 COM. BURNS:

20 CHMN. LITTLE! I brought it to this

21 (indiscernible).

COM. BURNS:22 And I voted to support that.

23 CHMN. LITTLE: You voted on my

24

25

Thank you.

amendment to (indiscernible) I appreciate it.

And I have the -- I have theCOM. BURNS:

(602) 274-9944

Phoenix, AZ

ARIZONA REPORTING SERVICE, INC.

www.az-reporting.com



27DRAFT REVISED 1
1

2

authority as an individual Commissioner, based on the

constitution and the law, and that's what I'm trying to

do.3

4

I'm trying to do the

CHMN. LITTLE:

5

6

Well, do I not have the -- do I

not have the authority to bring to this Commission's

attention, this Item 3?

7 COM. BURNS: Yeah.

CHMN. LITTLE:8 And that's all I did.All right.

COM. BURNS:9

block it.10

11

And you said you weren't going to

I asked you when we were at the debate.

CHMN. LITTLE:

COM. BURNS:12

I'm not -- I didn't say --

And you said you weren't going to

block it.13

14 CHMN. LITTLE: I said I wanted to expand on it.

15 This is what

16 COM. BURNS: Well, and I've offered you the

17

18

opportunity to do that.

CHMN. LITTLE: And I said, then just vote for

19 the amendment.

20 No.COM. BURNS:

21 CHMN. LITTLE: Well, that's what does it.

22 COM. BURNS:

23

24 signed a contract with.

25 CHMN. LITTLE:

You can meet -- you can meet with

a -- with a man that already has a contract that we have

He's willing to talk to you.

Well, but you hired who I now
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1

2

3

4

5 So it's odd,

6

7 CHMN. LITTLE:

8

9

10

11

believe and agree with the Chairman is a mistake because

of what we just said. And I think you -- the public

should see that there's some -- that this clearly is not

somebody who has no interest in this (indiscernible)

especially in the solar (indiscernible).

Bob. That's all I'm saying.

And Bob, just to go back to your

statement before, I'm going to read from -- this is --

I'm reading directly from the Clean Elections Candidate.

This is the Candidate's statement pamphlet from the

This is the -- the information that

12

13

primary election.

is below your name. I assume that you have

responsibility for the content of this.

14 It says:

15
l

1
16

17 l

1
l18

19

20

21

22

A key responsibility of the

Corporation Commission is to provide oversight and

regulation of power and utility providers for Arizona

residents. In the 2014 elections, it is believed that a

cer rain utility spent over $3 million to support their

f favorite candidates for the Corporation Commission.

This campaign activity was hidden behind political

nonprofit so ratepayers like you would have no idea that

utilities were actively trying to choose their own

23 regulators.

24 Now, if that is not telling somebody in public

25 that I am a pawn of APS
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COM. BURNS: I don't see that written -- I don'tl

2 read that that way.

CHMN. LITTLE:3 Bob, that is the most

4 disingenuous thing you have said to me ever in my life.

5 COM. BURNS:

6

I mean, (indiscernible) see what

you've got there (indiscernible).

7 CHMN. LITTLE: It's -- it'sIt's right here.

8 the Candidate guide.

9 COM. BURNS: (Indiscernible) let me see it.

That -- thatCHMN. LITTLE:10

11

It's right there.

par ticular document was mailed to every voter in the

state of Arizona.12

COM. BURNS:13 Well, I think you're overreacting

here.14 I -- I think you're -- you're

I15 ICHMN. LITTLE:

16

17

18

And you've basically

You (indiscernible) --

-- my -- my f other once

told me that a man only has his integrity; and without

his integrity, he is nothing.

challenged my integrity.

19 COM. BURNS: I did not challenge your integrity.

20

21

I challenged the integrity of Aps.

CHMN. LITTLE: So --

COM. BURNS:22 APS is the one that's put the cloud

23 over this Commission and over your candidacy, and -- and

not24

25 And -- and -- andCHMN. LITTLE:
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COM. BURNS:1

CHMN. LITTLE:2

It's not your f aunt.

Commissioner Burns, I want you to

3 present one piece of evidence that APS spent any money

4 on the campaign at all, one.

COM. BURNS:5

6

Give me this investigator and I

And then the

7

might be able to find that evidence.

public --

8 CHMN. LITTLE:

9

You can do it without spending a

hundred thousand dollars of the taxpayers' money on what

10

COM. BURNS:11

12

13

14 should proceed.

I consider to be a wild goose chase.

Well, I don't consider it a wild

goose chase. And I've had a lot of people that have

told me that it's not a wild goose chase and that I

And I have the constitutional authority

15 to proceed, and I intend to proceed.

16 CHMN. LITTLE: So

17 COM. BURNS:

18

19

CHMN. LITTLE:20

21

22

I 23

And so, if you block this, to me,

you're basically taking away my authority as an

individual Commissioner to do my job.

So your individual authority is

car mainly something that I would not restrict you from

or strip from you, however --

COM. BURNS:
i

I

24

Well, I wouldn't hope so, because

you have the same authority.
i

I

25 CHMN. LITTLE: However, when we make an
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2

3

expenditure of funds, I believe -- and I would be

looking for a legal opinion here, Ms. Wagner, and if we

need to go into executive session to discuss it, we

4 can

COM. BURNS:5

6 CHMN. LITTLE:

Not according to the --

-- but I believe that if we were

7

8

to be looking at an expenditure of Corporation

Commission funds with an external organization, that the

9 Commissioners could vote to either approve or defend

10

11

something if they chose to.

And I would be curious about your legal opinion

12 on that.

13 MS. WAGNER: Mr. Chairman, members of the

14

15

16

17

Commission, Janet Wagner for the Legal Division.

It's a difficult meeting. You're correct, the

way that you would move forward, if that is your desire,

would be to indicate that the allotment of the

18 Commission's budget would not be available for this

19 purpose.

20 CHMN. LITTLE:

21

22

23 And

24
l

25

Now, Commissioner Burns, this

does not prevent you from doing it, because as I

understand it, you have an office budget that you

control the expenditure of your own office budget.

you could disburse funds from your own office budget to

retain this attorney, if you chose to do so. l

l

l

l

W
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2

3

4

5

6

7 see fit.

8

So we're not essentially preventing you from

moving forward with this, because if you look at the

constitutional authority that you have, it says that you

can use your Staff or other individuals that you might

retain and you have control of that office budget. You

have the ability to disburse that office budget as you

So if you want to spend your own office

budget, I would say that would be fine with me.

COM. BURNS:9

10

11

And you realize, of course, very

well, that that office budget would not cover the cost

of this investigation. So that would be a moot point.

12 And SO

13 CHMN. LITTLE:

14

15

Well, sir, you also have the

opportunity to -- and -- and -- you know, I'm sure that

you could solicit contributions to a legal fund that

16

17

18

19

20

21

would -- would potentially fund it.

COM. BURNS: Well, I guess a couple of things.

I find it ser t of odd that an investigation into the

potential undue influence on Commissioners, and not the

Commissioners sitting here presently, but Commissioners

in the future, isn't a problem. You don't see that as a

22 problem.

23

24

25

And so it's -- it just -- to just flat out

refuse to examine that possibility, just to do an

investigation to determine if there's the potential for

i
!
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2

3

that to happen, to put the ratepayers of the state of

Arizona at risk at having an inf air advantage when it

comes time for rate setting, because of the influence

4

5

6

7

8

that a utility -- and I'm -- it doesn't have to be Aps,

it could be any utility -- could gain undue influence by

spending millions and millions of dollars in an

election, I just don't get it that you are not concerned

about that.

9 CHMN. LITTLE! So can

10 COM. BURNS:

11

12

l

l

13

14

15

16

17

18

Now, if it's -- if, for some

reason, this whole thing has turned to the point where

you believe I am attacking you, that is not true:

absolutely not true. I have tried to tell everybody

I've talked to that you guys did not know where the

money was coming from. It was an independent

expenditure, and by law you couldn't know. And so you

guys got in under the wire, in my opinion, on this whole

situation.

19

20

21

But in the future, in the future, if people

believe that a utility is going to spend millions of

dollars on their behalf in an election, what kind of

22 I

2 3

24 Commission.

people are we going to attract to this Commission?

think it has the potential of -- of corrupting the

And so I think we need to do something

25 about it.
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1 Commissioner Burns.CHMN. LITTLE:

2 COM. BURNS:

3

4

5

And the way we do something about

it is we examine what's going on in -- in -- in the 2014

and beyond with the outside influences on the

Commission.

CHMN. LITTLE:6

7

8

9

10

COM. BURNS!ll

So perhaps I'm just a

glass-half-full guy and maybe you're a glass-half-empty

guy, because I believe that people seek public office in

order to do public service. That is why I sought

political office, to do public service.

As I did.

12 CHMN. LITTLE: And -- let me -- let me finish.

13 COM. BURNS:

14

15

But there are people that are in

public office that did not seek public office

(indiscernible).

16 CHMN. LITTLE:

17 research.

18

19

So you can go and you can do the

There was a -- a significant Supreme Court

case in 2010 called Citizens United, and the Supreme

Court was very clear in their decision on this.

20

They

believe that corporations are allowed to have political

21 And they believed -- and it's stated very

22

speech.

clearly in that opinion

23

24

25

that political speech --

spending money on a desired candidate or a desired

ballot proposition or some referendum, spending money on

behalf of that was considered political speech.
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1

2

3

4

Now, the Court also went to great lengths to say

that by simply contributing to a par ticular candidate or

a par ticular ballot proposition, that that was not

considered to be, on its f ace, evidence that there would

5

6

7

be undue influence on that par ticular elected official.

You can go back and read the law.

COM. BURNS:

8

Well, and you can also go back and

listen to some of the statements of some of those

9

10

11

Supreme Court Justices at tee that case, where they

pointed out that there ought to be disclosure, that

there should be disclosure.

12 CHMN. LITTLE:

13

14

15

16

And if you go back and look at

the majority opinion -- and I believe it was written

by -- I honestly don't remember, and I don't want to

misstate -- the majority opinion basically said that

forced disclosure in this par ticular instance would have

17

18

a chilling effect on a corporation or an independent

group's ability to par ticipate in the process.

19

20 into.

21

22

23

24

25

Because, you know, here's the situation you run

Let's say a corporation -- let's say a water

company is supportive of a candidate. And let's say,

just for the sake of argument, that candidate is

pro~choice, and many of the customers of that water

company are pro-life. If they were to find through

disclosure that their preferred water company was
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3

pro-choice, they may actually not want to do business

with that water company because they don't agree with

the political choice that water company made.

4 No, it'sIs that f air to the water company?

not.5 Just like it's not

6 COM. BURNS!

7

well, wait a minute, wait a minute.

We're dealing with monopolies here who have a captured

8 clientele.

9 CHMN. LITTLE! I'm talking about a regulated

10 monopoly.

11 COM. BURNS:

l12 CHMN. LITTLE:

That's right.

I'm talking about one of our

13

14

regulated water companies.

COM. BURNS:

15

16 I don't think so.

17

18 CHMN. LITTLE:

19 COM. BURNS:

And so the water company customer

is going to walk away because he doesn't like the

politics of the water company?

There's a difference between the non regulated --

They may not walk away --

-- the non regulated corporation and

20

21

the regulated corporation.

CHMN. LITTLE:

22 Commissioner.

23 be tainted.

24 Court found as it did.

They may not walk away,

But they -- the relationship -- it would

And this is precisely the reason that the

And -- and when we had this

25 brouhaha back in September of this past year, I received
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1

2

3

4

numerous phone calls from numerous companies af tee they

were in receipt of your letter and the letter that

Commissioner Bitter Smith send out, saying basically,

does this mean that if we don't do what this letter

5I

6

7 viewed in a f adorable manner?

says, that we're going to be on the political bad list

at the Commission and our decisions are not going to be

They felt like it was

8 blackmail.

9 COM. BURNS:

10

Well, I'm sorry that they felt that

It was a notice and away.

11

12

It cer mainly was not.

request for them to voluntarily stay out of the

elections.

13 CHMN. LITTLE: Come on. A request from a

14

15

sitting regulator?

COM. BURNS: And they -- and every -- and -- I

16

17

think we can do requests.

CHMN. LITTLE: That regulates them? Really?

18 COM. BURNS:

19 think we can. And we did.

20 i

l

21
l

22

23

I think we can do requests, yes, I

And I'll tell you that the

responses we got from the major utilities, Southwest

Gas, TEP, UNS, was all that they would voluntarily stay

out. The only major utility, regulated utility, that

did not respond and say that they would stay out was

Aps.24

25 CHMN. LITTLE: Commissioner Burns, you realize
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1 that your letter -- and -- and this is shocking to me

2 for someone who claims to be a Republican your letter

3

4

basically asks those companies to abandon their first

amendment right.

COM. BURNS:5 No way. No way.

6 CHMN. LITTLE! Does -- does anybody else

7 COM. BURNS:

8

9

Nobody said -- no -- nobody said

they couldn't spend in the election. We still haven't

said that. I have not said that.

10

11

I have repeatedly

said, when I talk to groups, the utility has the

constitutional right based on a Supreme Court order to

12

13 And why

14

15
I
I
I

16 clientele?

17 somewhere else.

contribute to campaigns.

The issue is that they need to report.

are they so reluctant to report? who is going to

retaliate against the utility that has a captured

They're not going to take their business

They can't.

18

19

20

So the idea that they're

going to retaliate against -- and I -- I am opposed to

the retaliation that takes place against the

I think it's terrible. I

21 You've

22

23 I think that'S

24

non regulated corporations.

think it's wrong. You've got people out there.

got groups that go out there and hire demonstrators who

boycott the companies and so forth.

wrong and needs to be addressed.

25 But the -- the regulated corporation is

(602) 274-9944

Phoenix, AZ

ARIZONA REPORTING SERVICE, INC.

www.az-reporting.com



39
DRAFT REVISED 134

It's two1 completely different,

different structures.2

completely different.

And so the regulated

3 the customers are captured.

4

corporation

other choice.

5

6

7

8

9

10

11

12

They have no

They rely completely on the regulator to

make sure that they get a f air return or a f air rate.

And so if the regulator becomes unduly influenced by

whatever means -- and -- and they -- Mr. Hemp ling is not

focusing on just the election part of it; there are

other means of gaining undue influence -- and so he

was -- par t of the study was to look at a number of

different things to make sure that that's not happening

or to advise us on how to prevent it from happening in

the future now that we have these millions and millions13

14 of dollars being thrown at Corporation Commission

15 races

CHMN. LITTLE:16

COM. STUMP!17 Thanks.
I

18

Commissioner Stump.

Bob, you know, Tom and

And I've been
i

i

19

20

Doug have been smeared for two years.

smeared for over a year by Checks and Balances, funded

And I agree with you when you

21

by Solar City, in par t.

(indiscernible).

COM. TOBINZ22 I'm new to the smearing.

2 3 COM. STUMPZ Yeah.

24

2 5

Well, no, you've --

you've -- well, there's irony in that, too, because you

talk about -- or not you, but in general people talk
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1

2

3

4

5

6

7

8

9

10

11

12

13

about unregulated or regulated utilities versus entities

that aren't regulated by us.

And I found it curious, Commissioner Tobin, in

your case, that suddenly when you -- your political

opponents say you have a conflict, suddenly Solar city

becomes imper tent. In every other instance they're not

regulated by us, so whatever they do is beyond reproach.

Anyway, that's neither here nor there. But

Commissioner Burns, I appreciated you saying on the

Horizon debate that we're dealing with f else perceptions

that, in my opinion, that have been actually perpetuated

for crass political purposes to try to cast a pall over

the Commission to damage all of us.

14

15

16

17

18

So if it's a perception problem and Tom and Doug

are lily white, as indeed they are, and there's no

corruption at the Commission, then my question simply

is, what is there to investigate?

And I understand the forward-looking nature of

19 But unless there's a

20

your inquiry, as you describe it.

structural, inherent pattern of influence that's built

21

22

2 3

into our processes down here that applies to future

Commissioners, I don't know how you investigate

something like that.

24

2 5

So that was my concern and you

don't investigate a f else perception. You dispel it.

So, you know, I thought perhaps, you know, if

(602) 274-9944

Phoenix, AZ

ARIZONA REPORTING SERVICE, INC.

www.az~reporting.com



41
DRAFT REVISED 1

1

2

3

4

5

there's an unfair perception, a public education

campaign would be a better use of funds to try to

explain our processes to the public, to indeed enable

them to understand the issue of due process and how each

of us strives to serve the public interest and set just

and reasonable rates.6

7

8

9

10

11

12

13

14

But my view -- and I would love to get your

thoughts on this -- if it's a f else perception that's

not true, by definition, and you agree, as all of us do,

that Tom and Doug are good men who have been severely,

inf fairly attacked by, quite frankly, not only moronic

op-eds in some papers, but by a dark -- in my case a

dark-money group funded by a non regulated entity that

has business before the Commission.

15

16

17

18

19

20 COM. BURNS:

So I'm just trying to understand, if it's a

perception problem that's -- that's simply a will o' the

wisp, as I said last week, how do we -- why don't we try

to dispel that? And maybe your argument is that this

investigation would dispel it.

I believe it would.

COM. STUMPZ But21

22 COM. BURNS: I don'tOr I believe it could.

23 know what it would -- I mean, I don't know what the

24

2 5 COM. STUMPZ

results of the investigation will end up being.

But --
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COM. BURNS: But I think it's -- it's -- it's1

2

3

4 are.

the tool that we need to use to make the public -- give

the public some confidence that we are what we say we

And I -- I think the -- the issue that you bring

5

6

7 It's

8

up about the investigation against you -- or not the

investigation -- the attack against you, I think this is

something that this man could look into as well.

all par t of the deal here that --

9 COM. STUMPZ But -- yeah. But it -- but they're

10

11

12

13 And this

trying to ever t undue influence, but obviously they

didn't succeed. You know, the company, quite frankly,

in my opinion, that funded them was trying to intimidate

regulators in Arizona and around the country.

14

15

16

were17

18

19

20

21

22

group, Checks and Balances, continues to operate in

spite of Solar City's assurance that they are not

funding them. But they did unleash the Kraken, as it

And so they're trying to exert undue influence,

but because I have integrity, Tom does, all the

Commissioners, I believe, have integrity, they're not

getting anywhere.

Aps, it's been until they're blue in the f ace,

So if it's -- with

2 3

they're not going to get anywhere.

that in mind and the f act that it's an unfortunate

24

2 5

perception that they would, how do we proceed with an

investigation? And what is the end result?
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1

2

3

4

You know, okay, well, let's say it's proven that

APS or other entities spent something. We maybe

confirmed our prejudices, but it doesn't mean that they

It just meant they

5

had any influence on these good men.

We -- our suspicions were confirmed, so

6

7

spent money.

that -- that's my confusion.

COM. BURNS:

8

Well, but they -- I believe they

had a -- they cer mainly had influence on the election,

9 quite

10 COM. STUMP: AndWell, sure.

COM. BURNS:11

I
12

13

14

And -- and -- and the perception

that you talk about, I mean, the perception in the

public, I -- how can you say that the public has a good

perception of this body?

15

16 That's

17

18 We need to

19

20

Now, when I'm out campaigning, people come up to

me and say, you guys are bought and paid for.

par t of the public perception that needs to be changed,

that we need to get -- get rid of.

understand -- get people to understand --

MALE SPEAKER:

21 COM. BURNS:

22 MALE SPEAKER!

Bob, they said --

That isn't happening.

-- (indiscernible) when you were

23 president of the Senate.

24 COM. BURNS: Well

2 5 MALE SPEAKER! I meanThey did.
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1 COM. BURNS: You keep dragging all of these

off the2

3 MALE SPEAKER: I was there,Well, I'm sorry.

4 you know.

COM. BURNS:5 Well

6 MALE SPEAKER: I just thought I would mention

7 it.

8 COM. STUMP: And -- and the reason -- and that

9 is -- that is -- that saddens me.

10 COM. BURNS: Yeah.

11 COM. STUMPZ

12

13

14

15

It's a -- it's a sadly cynical

response based on frankly the -- that is -- really was

caused by the error ts of, frankly, in my view, monomania

about the effects of a utility's alleged dark money

spending to corrupt men that I know are good men.

16 I'm not a
I
i
I

17

18

i

19

20

21

And if we don't like dark money

huge f an of it -- why don't we go to the legislature or

seek other legal means to try to change the law?

Because going forward, an investigation will say, well,

okay, the utility did spend it. And then what are we

let t with? The perception is -- the f else perception is

22 still there.

23 I guess there's no nexus between the f act that,

24

25

okay, let's say we prove the utility spent it, fine.

There's still no nexus to that spending to the character
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1 of Tom and Doug or any other commissioners.

Does that make sense?2

3 COM. BURNS: ButI agree.

4

I agree with you.

there's -- there's -- the problem is with -- at the

5 election. All right.

6

The -- the utility has the right

But when they

7 There needs to be a

8

9

to spend. They can go ahead and spend.

spend, they need to report.

reporting process.

COM. STUMPZ Sure.That's (indiscernible).I

I

10 COM. BURNS: I believe that's our

ll It's not the legislature's

12

13

14 CHMN. LITTLE:

15

16

17 There's nothing

18

19

responsibility.

responsibility. We have the responsibility to regulate

utilities. You saw what happened here.

And under no par son of the

constitutional authority of this body is there anything

that says that we have to compel disclosure of election

spending on the part of our utilities.

in there that says that.

COM. BURNS:

Nothing.

We don't have to.No. But we can.

20 CHMN. LITTLE!

21 COM. STUMPZ

22 CHMN. LITTLE: W e l

23 l

l

24

no, we can't.

We don't have that authority is

We don't have that authority.

can open -- we can ask them to open their books, if we

believe that there is a substantial nexus --

25 COM. BURNS: Well, that's a form of repot ting, I
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1 would say.

CHMN. LITTLE:2 You didn't let me finish.

3 COM. BURNS: Well

4 CHMN. LITTLE!

5

6

We have the authority to open

their books, but the purpose we use to open their books

is to understand whether or not there is an -- any

7

8

9

10

11 That is protected

12

impropriety that exists in the rate making process.

It's not something that we have the ability to do.

We can't actually go and say to some company, we

want to understand how you spent your lawfully earned

profits. That is protected speech.

by the first amendment.

13
1
9

14

15

So, you know, I think we're -- we're at a spot

where, you know, we're -- we're star ting to -- to move

around in circles.

16 COM. BURNS:

17 I see where you guys are

18 going.

19

Well, I guess we might -- we might

as well bring this to a close.

You're going to defend --

CHMN. LITTLE: Well, first of all, I want to

make sure that20

21 COM. BURNS:

CHMN. LITTLE:22

and so -- you know --

Commissioner Forese

23

24 I

Commissioner Forese, you still on the line?

MALE SPEAKER! think he had to drop off.

So25
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COM. BURNS:1

2

3

4

5

6

So you're going to vote to defend.

So I think the next question would be then if

I'm going to do the subpoenas that I'm authorized to do,

I'd like to have Staff at the Commission here to help me

prepare those subpoenas so that I can move forward in

ser t of a "stumble along" instead of a well-organized

7

8 CHMN. LITTLE:

9

10

11

error t, it will be not so well organized.

So let -- let me -- let me just

summarize where I think we're at, okay, and -- and I

would appreciate the input from all of you.

There's a -- a question -- and -- and

12

13

14

Commissioner Tobin referenced this, there could be

rationale for pursuing some ser t of project or

evaluation or examination -- and -- and the reason I

15
I
I

16

don't like to use the word "investigation", because

it -- to me, the investigation word implies improper

I 17 behavior. And to me there is no evidence of any

18 improper behavior, number one.

COM. BURNS:19 Because of no investigation, maybe.

20 CHMN. LITTLE: So

21 COM. BURNS: I(Indiscernible) make a point.

22 mean, you know

23

24 COM. BURNS:

(Indiscernible - simultaneous speech.)

You don't investigate, you don't

know.25
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CHMN. LITTLE:1 Gentlemen, let me finish, let me

finish.2

3 So Commissioner Tobin has said he would be

4

5

potentially willing to consider a project, but that

Mr. Hemp ling because of any -- to me, any remote

connection that would indicate that he was not an6

7 Or

8

9

10

11

12

13

14

impartial person, it would have to be somebody else.

we could say, nope, we're not going to fund this or any

other project of this type. And if you wish to pursue

it, you can pursue it using your own office budget and

your own Staff and that the legal Staff of the

Commission under your authority would be in a position

where they would issue subpoenas.

I believe that would be correct, would it not,

15 Ms. Wagner?

MS. WAGNER 216 Mr. Chairman, technically the

17

18 CHMN. LITTLE:

Executive Director's office issues subpoenas.

But that Staff would assist in

19

20 Okay.

the preparation of those subpoenas and they would be

issued by the Executive Director. So -- so I

think there are different choices.21 I -- I'd be curious,

22 based on this discussion, what the thoughts of

23 Commissioner Tobin and Commissioner Stump are, relative

24

25

to how they would like to move forward.

COM. TOBINI Well, Mr. Chairman, I still like
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1 I think what it does is

2

3

my -- my Item Number 3.

redirect the Executive Director to go meet with all --

with all of the Commissioners -- the Commissioners, and

4

5

identify the top 5, 10 needs that we want to have

reviewed.

6 I have significant issues over secured -- I have

7

8

9 We

10

11

significant issue -- you talk about regulatory capture.

It's not just us. We have Staff who negotiates our --

our stuff. Are they supposed to be included?

have -- they're included in this (indiscernible).

COM. BURNS: And that's what I'm saying.

12 COM. TOBIN:

13 have this broadened.
I

14

So maybe they -- maybe we need to

But I have issues with respect to

I have issues with
I

I
i 15 I think we

16

the priorities, the process.

procedures here. I have issues with rules.

direct -- you know, I mean, I think it's pretty cut and

17

18

19

20

21

dry what my statement says. Jodi goes around, meets

with all the Commissioners, gets their top 10

priorities, puts together a scope of work. We go out

for an REP and let's go hire somebody if we -- if --

with our -- our top 10 list or top 5, whatever we can

22 afford to

23 COM. BURNS:

24

one25

Well, based on the requirements of

the person to investigate, I -- I doubt that you'll find

You won't find one better than this gentleman
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1 here.

2

3 COM. BURNS:

4

5

6

7

8 I mean, they work for

9 So I -- I

10

And if you're going to find one --

(Indiscernible - simultaneous speech.)

If you -- if you find somebody that

has the expel rise and the ability to do the job that

we've prepared here, they're going to probably have some

connection with some utility, some solar company, some

other -- throughout the -- the industry. That's the

way -- the way these people work.

a lot of different people.

MALE SPEAKER:

11

12

13 No.

I -- I just have to say,

you're -- you're telling me that in all the world, there

is only one lawyer that can do this job. That's just --

COM. BURNS: That's not what I said.

14 MALE SPEAKER! It ser t of sounded like that.

15 COM. BURNS:

16

17

18

I wish you could ~- well, I'm

telling you that he's one of the best. I didn't say

he's the only one. He's one of the best, and -- and

I -- I challenge you to find one better, and then find

19

20

one without any connection whatsoever.

MALE SPEAKER: Well, he (indiscernible) have him

bid.21

22 COM. BURNS: Well, he doesn't have

23 MALE SPEAKER: Have him bid on the process.E
24

I

25

Maybe you're right.

COM. BURNS: The man doesn't even have to bid.

(602) 274-9944

Phoenix, Az

ARIZONA REPORTING SERVICE, INC.

www.az-reporting.com



51
DRAFT REVISED 1

1

2

He's -- he's got enough people coming to his door to get

his -- to -- to have him work. He doesn't have to

3 (indiscernible).

4 MALE SPEAKER!

5 life.

Well, I was in business all my

I bid on everything, and I thought I was the best

So --6 going forward too.

7 COM. BURNS: Well, I can -- I can believe you

8

9 I tried.

thought you were the best.

MALE SPEAKERS

10 MALE SPEAKER: (Indiscernible) Tobin, I

11 enter rain a motion.

MALE SPEAKER:12 I'd like to move my

13 COM. BURNS: Well, I'd like to know something

14 here first, before this.

15 Um-hmm.CHMN. LITTLE:

16 COM. BURNS: I want to make sure that I

I.I
I
II
I

I 17 understand that Staff is available here at the
I
|

18 Commission for me t o move forward. I don't intend to

19 I've been on
E
i 20

delay another month, 2 months, 6 months.

this for 2 years. I intend to move forward.

MALE SPEAKER:21

COM. BURNS:22

Well, go ahead.

And so I want to be assured that I

23 have at least the Staff available for me to use.

24 MALE SPEAKER!

25 COM. BURNS:

Well, Mr. --

And then the other question is, if
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I1

2

I get a subpoena, are you going to squash it here?

mean, are we going to have a Staff meeting and squash

it?3

4 MALE SPEAKER: Well, Mr. Burns, first off, none

5 But you heardof that's on the -- on the agenda.

6 counsel will give you advice.

COM. BURNS!7 What do you mean it's not on the

8 agenda?

9 MALE SPEAKER! You just said -- you wanted me to

10

11

12

13

14

15

16

assure you that I would vote some way for -- for

something. I'd say, well, that's not on the agenda here

going forward. This is the piece that's on the agenda.

I mean, you just asked me -- you said, I want to be

assured going forward that if I -- I subpoena, I'm going

to do something. I'm like, that -- first it's not on

Second, I don't even know what that means.the agenda.

COM. BURNS:17 Well, I think there's been a few

18 things discussed that weren't on the agenda from both

19

20

COM. BURNS:21

sides of the table, quite possibly.

MALE SPEAKER: Well, well, I (indiscernible)

So I mean, if that's a --

MALE SPEAKER!22 (Indiscernible) back into the

23 to the point, and it's Item Number 3.

24 COM. BURNS: And it's defend.

25 MALE SPEAKER: You can call it whatever you
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1 want, you know.

2 COM. BURNS: I mean, the result is, it's defend.

3 MALE SPEAKER:

4 MALE SPEAKER:

clear.5

Well, no, you just --

I just -- I want that to be

I want people to understand.

MALE SPEAKER:6

7

It seems -- it seems that you

heard from counsel that she -- they said they could

8

9

10 MALE SPEAKER:

11

12 COM. BURNS!

issue your subpoena for you, so --

COM. BURNS: Okay.

And maybe you don't have -- you

should have done that six months ago.

Well, I was trying to do it a

13

14

better way.

MALE SPEAKER:

15 COM. BURNS:

Well, you --

Include -- I was trying to include

16 all of the Commissioners.

17 MALE SPEAKER! well, this -- well, you didn't on

18

19

this scope of work, did you?

COM. BURNS:

20 MALE SPEAKER:

Yes, we did, on that scope of work.

You included all of these

21 Commissioners on this

22 COM. BURNS!

23

24

On the scope of work, the first

thing to happen would be interviews with all of the

members, all of the Commissioners --

25 MALE SPEAKER: It's to

I
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1 COM. BURNS: to find out what they would like

2 to have done.

MALE SPEAKER:3 So hire him and then do the scope

of work.4

5 MALE SPEAKER!

MALE SPEAKER:6

7 MALE SPEAKER:

So just -- just to be clear.

That's what you just said --

Just to be clear -- I want to be

8 Just to be clear, I was handedvery clear about this.

9 the scope of the work for this at tee the contract was

10

11

12 being written.

work.13

14

15

signed. I did not see the scope of work for this in

advance of the contract being signed, the scope of work

I was never consulted about the scope of

It just magically appeared on my desk on Tuesday

morning, the day before early ballots went out.

COM. BURNS:

16

At the authority of an individual

Commissioner that has the authority to do this, so, you

17 know.

MALE SPEAKER:18

19 This was

20

21

22

Just making a point that this was

not something that all of us were involved in.

a project that you prepared on your own --

COM. BURNS: But nobody -- nobody here knew that

I was in the process of doing this, of course.

2 3

24

2 5

I mean,

I asked for an attorney general's opinion to serif y that

I had the authority to do this on my own. So you -- you

all didn't understand that that's what I was doing? I
i

I

I!
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1 I mean, it's

2

mean, what else would -- what else was it?

been known --

3 MALE SPEAKER:

4

Go file your -- go file your

It's -- I've said that 10 times. Gosubpoena, Bob.

file it.5

6 COM. BURNS: Well

7 MALE SPEAKER: I -- I

8 COM. BURNS: Yeah, you are.

I'm not stopping you.

You're -- you are

9 stopping me.

10 MALE SPEAKER! (Indiscernible.)

11 COM. BURNS: You're stopping me. Yes, you are.

12

13

You're -- you're -- you're stopping a well organized

MALE SPEAKER: I'm not stopping you -- who is

14 organized?

15 COM. BURNS:

16 MALE SPEAKER:

s
z
s

1

I
1
I
l

17 COM. BURNS:

-- scope of work.

By who?

Par t of this -- this -- we have

18

19

20 done. So

somebody that has the knowledge and the expert -- and

experience to lay out a scope of work that gets the job

And that's what we used, okay?

21 MALE SPEAKER:

22

23 COM. BURNS!

24

25

That's why any government they

have what's called RFPs, where everybody has ~-

And they have in government -- they

also have in government individual Corporation

Commissioners can act to protect the ratepayer.

ARIZONA REPORTING SERVICE, INC.

www.az-reporting.com
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MALE SPEAKER:1

2

Which is exactly what I'm doing

Just like you (indiscernible).

3

here today in Item 3.

COM. BURNS: Yep.

4

You're -- you're -- you're

just -- you're stopping my ability to do my job.

MALE SPEAKER: I don't think so.5

COM. BURNS:6

7 MALE SPEAKER:

oh, yes, you are.

I just invited you to do it.

8

CHMN. LITTLE:9

x moved.10

I'd like to move my Item 3.

Commissioner, Item 3 has been

I think we've had adequate discussion on it.

Yeah.MALE SPEAKER:11
i
I
I
I

I
COM. BURNS:12

me before.13

14

Well, actually, he's tried to stop

I mean, before we got the attorney general's

opinion, there was a move to try and stop me.

For what?MALE SPEAKER:15

COM. BURNS: So -- huh?16

MALE SPEAKER: What did I do before?17

You've18 COM. BURNS:

19

20

21

You had it on the agenda.

had it on the agenda -- this is the third time you've

put something on the agenda that would have attempted to

stop my progress.

MALE SPEAKER:22

2 3 COM. BURNS:

Well, anything (indiscernible).

well, we'll -- we'll get it back

24 we'll get it for you.

MALE SPEAKER:2 5 (Indiscernible) send it myOkay.
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1 way.

2 COM. BURNS:

3 CHMN. LITTLE:

4 question on the table.

5

All right, yeah, yeah.

Well, there's -- there's a

I think I'm going to ask that

each individual Commissioner be polled.

6 MS. WAGNERZ Mr. Chairman.

7 CHMN. LITTLE: Yes, Ms. Wagner

MS. WAGNER:8

9

10

I'm sorry, so sorry to interrupt.

Item 3 has two par ts to it. I was just -- it

might be helpful to clarify y the first par t and the

11 second par t.

CHMN. LITTLE:12

13 Okay.

14

15

16

l

17

18

19

20

Thank you, very much, Ms. Wagner.

So we have Commission discussion,

consideration, and possible vote on whether to allocate

funds from the Commission's budget for payment in

furtherance of the scope of work associated with the

August 2nd contract with outside counsel; or,

alternatively, to suspend the allocation of funds for

that contract pending submission of a revised scope of

work in consultation with each Commissioner and present

21 to the Commission for consideration within 45 days.

22 So Commissioner Tobin, which of the two are you

23

24

proposing?

COM. TOBINZ

25

That alternatively -- af tee

alternatively, move forward, suspend the allocation

(602) 274-9944

Phoenix, Az
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1

2

3

immediately for the contract pending submission of a

revised scope of work to be developed by the Executive

Director in consultation with each Commissioner and

4

5

present it to the Commission for consideration within

45 days.

6 CHMN. LITTLE:

7

8

9

Okay. So we're voting to suspend

the allocation of funds for the contract pending with

Scott Hemp ling. And we're directing the Executive

Director, in consultation with each Commissioner, to

10

11

12

I 13 COM. TOBINZ

develop a revised scope of work to be presented to the

Commission for consideration within 45 days.

Commissioner Tobin, how do you vote?

(Indiscernible.)

14 CHMN. LITTLE: Commissioner Stump, how do you

15 vote?

16 COM. STUMPI Mr. Chairman, may I explain my

17 vote?

18 CHMN. LITTLE: You may.

19 COM. STUMP: I just want to reiterate there's no

20 There is a

21 And it is as simple as that.

22

23

integrity problem in this Commission.

perception problem.

And I vote aye.

CHMN. LITTLE: Commissioner Burns, how do you

24 vote?

25 COM. BURNS: I'd like to explain my vote

(602) 274-9944

Phoenix, AZ
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CHMN. LITTLE:1

COM. BURNS:2

3

4

5

6

7

You may.

I think this is just a disguised

action to deny me the opportunity to do my

constitutional duty of protecting the ratepayer, in this

case from undue influence by utility overspending and

overpay ticipating, if you will, in the elections of

Corporation Commissioners.

8

9

I think the perception problem will always

will continue to remain because we have f ailed to

10 address it.

11I
I

12

13

The way to get rid of the perception is to

get the f acts and to take a path of corrective action as

opposed to blocking the effort to do so.

And I vote no.

14 CHMN. LITTLE:

15

16

For my own vote, I think my

commissions have been very clearly expressed.

But to quickly reiterate, I believe that there

17

18

19

is absolutely no evidence of any untoward influence on

the par t of any external stakeholders on this Commission

or the Commission staff.

20

21

22

23

24

I believe this is a waste of taxpayer money,

should we have -- if we would have spent it.

I believe that the functioning of this

Commission is exemplary and should be held up as an

example of one of the finest Commissions in the country.

25 And I -- I am just very frustrated with the

(602) 274-9944
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1 continued narrative that -- that has been presented that

2

3

there is something wrong here and that there is somehow

anything other than absolute integrity at this

Commission.4

5

6

And with that, I vote aye.

Commissioner Forese, I don't believe is on

7 So his -- he's been excused.anymore.

8

9

10

Having exhausted the agenda --

COM. TOBIN: I forgot to mention the budget

Did we -- is it too late?

11 Never mind.Okay.

12

13

process while we're looking.

Okay. I wrote my note and I forgot.

THE COURT: All right. Thank you very much.

The -- the agenda is completed, and this meetingi

i

14 is adjourned.

15

16

17

18

19

20

21

22

2 3

24

2 5
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- IDear Attorney General Brnovich,
.

_»

I am writing in regards to Commissioner Robert Burns' letter of February 9, 2016 requesting a
formal legal opinion from you. I believe some background on utility ratemaking Processes may
benefit you as you consider Commissioner Bums' request.

Utility rates are set in proceedings known as rate cases. A rate case reviews the books and
records of the utility for a specified 12 month period (the "test year.") The expenses and level o f
capital investment from the test year are used to determine how much revenue the utility needs to
operate. So, unless a specific adjustor mechanism has been established in a prior rate case,
expenses that occur outside of the test year are never included in rates. 2014 was not and will
not be a test year in any APS rate case. Therefore, there is no avenue for 2014 expenses (other
than those specified to be included in certain adjuster mechanisms) to ever influence APS' rates.

Within a rate case, expenses associated with political contributions, lobbying and charitable
contributions are deemed to be unrecoverable in rates. The inability to recover these expenses in
rates is a long standing component of utility ratemaking in Arizona. No Arizona utility in recent
memory has argued that such expenses should be recoverable. Arizona is not unique in this
respect. The inability to recover these types of expenses in rates is standard utility ratemaking as
practiced in most (if not all) other states.

During a rate case, the Commission Staff performs an audit to ensure that only expenses that are
deemed to be recoverable influence rates. For small utilities the Stattf performs the audit
themselves. For large utilities, such as APS, Staff typically employs professional and highly
experienced consultants to perform the audit. These audits confirm that no expenses associated
with political contributions, lobbying, and charitable contributions (or any other expenses
deemed unrecoverable) influence the utility's rates.

I
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www.azcc.gov



I
I

y

In addition to the audit conducted by the ACC during a rate case, SEC requirements necessitate
that an independent accounting firm review the books of most of our large utilities (including
APS.) That review, among other things, ensures that all expenses are properly classified. This
provides an extra layer of assurance on top of the rate case audit that expenses deemed
unrecoverable are not included in rates.

In conclusion, the existing and long established rate case process at the ACC already ensures that
expenses associated with political contributions, lobbying, and charitable contributions are not
recovered through and do not influence utility rates. I am not aware of any evidence (or even
allegations) that the existing rate case process is deficient in that regard. Any review of the
appropriateness of extraordinary measures that are portrayed as related to the ACC's authority to
set just and reasonable rates should take the above facts into consideration.

i

. - w - . . ._ t
Slcrcly,

Chairman Doug Little
Arizona Corporations Commission
1200 w. Washington St.
Phoenix, AZ. 85007

II
I

I
I.
I
I.
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Bob Burns
Corporation Commission
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Navigation

On the Issues

Fighting for you against special interest groups

An1zon»,..REpuBL\c

Utility Regulator Robert Burns launch¢s

investi3*\tion of APS spending

One of the key responsibilities of the Arizona
Corporation Commission is to provide oversight and
regulation of power and utility providers for Arizona
residents. In the 2014 elections, it is believed that
APS spent over $3 million dollars to support
Corporation Commission candidates to gain loyalty
to the power company instead of the ratepayers.

This campaign activity was hidden behind political non-profits (commonly known as "dark
money") so ratepayers like you would have no idea that a certain utility was actively trying to
choose its own regulators! In the utility industry this is referred to as "Regulatory Capture" and
could ultimately result in a loss of representation for Arizona ratepayers.

If regulated public service companies are going to financially support or oppose candidates
campaigning for the Corporation Commission (as they have the legal right to do), it must be with
full disclosure and transparency. As a member of the Commission, I have fought to require
utilities to disclose their political campaign spending, particularly with regards to the elections for
Corporation Commission. Ratepayers like you deserve to know if the company you write checks
to each month is using that money to buy elections to diminish your influence over the rates you
have to pay! Ive endeavored to provide this transparency and I will continue this fight until we
restore integrity and public confidence to the Arizona Corporation Commission.

1/4http:/Ar/ww.bobbuns.gnp6ssues.aspx
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Timeline of my battle with APS:

l

•

•

•

•

•

July 2014 - Candidates push APS about involvement in campaign. Read more...
July 2015 - What did APS spend to get the regulators it wants? Read more...
December 2015 - Regulator Robert Burns wants APS to disclose 'dark money' donations
Read more...
December 2015 - APS refuses request to disclose political contributions Read more...
January 2016 - Utility regulator Robert Bums launches investigation of APS political
spending Read more...
April 2016 - Corporation Commissioner Robert Burns refuses to vote for APS items until
company discloses 'dart money' ties Read more...

Standing up to the EPA
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During my tenure at the commission, I have actively worked to prevent EPA overreach. I voted to
sue the EPA over Clean Power Plan Rule 111(d) which would all but shut down coal production in
our state and, consequently, lead to exorbitant electricity rates. While Arizona and the other
states suing the EPA won a temporary victory when the U.S. Supreme Court stayed the
implementation of Rule 111(d) pending the outcome of our litigation, I recognize this issue will
not be going away and I plan to continue my vigilant fight to ensure an affordable and reliable
power supply.

Effective Commission Divisions
J
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I
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The divisions within the Corporation Commission must remain vigilant not only for ratepayers,
but all Arizonans. The Corporation Division must always strive to operate as swiftly and efficiently
as possible in order to provide a user-friendly system for corporate entry into the Arizona
business community. The Securities Division needs to stay on high alert in order to detect and
eliminate not only fraud and abuse, but also to protect our senior population from fraudulent
security sales. Finally the Safety Division must continue to provide a high level of railroad and
pipeline safety. A watchful, efficient commission improves the lives of all Arizonans, not just
ratepayers.

y 2/4lily Nvww.hcbbirns.guplissuesspni
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Leading the Charge on Emerging Technologies in
Energy
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I initiated the Commission's study on emerging technologies in energy. In 2014 and 2015, I led 7
workshops consisting of 73 presentations on technological advances in topics including energy
storage, distributed generation, energy efficiency and demand response and how they will impact
our current utility business model. Through this study, I learned the Commission never passed
statewide interconnection rules, which is something we are now wort<ing to adopt in order to
make the integration of technologies more streamlined and consistent. We also learned about
ways to improve our resource planning for the future process and I continue to lead efforts to
implement those improvements.

Ensuring Affordable and Reliable Electricity and
Water Supplies
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In my view, the most important role of a commissioner is to find the balance between safe,
reliable electricity and affordable, reasonable prices. The commission's constitutional charge is to
keep prices low while also ensuring our utilities are healthy enough to provide reliable service.
Arizona is lucky to have one of the most reliable power systems and access to a balanced
portfolio of natural gas, coal, nuclear, and renewable energy. Unfortunately, the EPA continues to
make one of our cheapest generation sources, coal, more expensive as part of its climate change
policies. For the past several years, I have stood up for ratepayers on numerous occasions and will
continue to be a voice for ratepayers opposed to prohibitive price increases.
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i Take Action
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follow on Twitter
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William A.Richardo
brichards@baskinriclu1rds.com

February 7, 2017

VM ELECTRONIC MAIL AND U.S. MAIL

Thomas Loquvam, Esq.
Arizona Public Service Company
400 North 5th Street, MS 8695
Phoenix, Arizona 85004

Re: Arizona Corporation Commission

Dear Thomas:
i

I write to inform Arizona Public Service Company ("APS") and Pinnacle West Corporation
("PWC") that Commissioner Robert Burns has initiated a new proceeding before the Arizona
Corporation Commission aimed at investigating, discussing, and developing rules for transparency
and disclosure concerning financial contributions by regulated monopolies or interveners in
Commission proceedings that might lead to or create the appearance of undue influence over
Commissioners, Commission candidates, Commissioners' personal staff, or other key Arizona
Corporation Commission staff members. Copies of Commissioner Burns' filings initiating the
new proceedings and announcing the new proceedings to those persons or entities participating in
Docket No. E-01345A-16-0036 are enclosed here.

As you will see from the filings, Commissioner Bums believes that a till exploration of
the variety of circumstances by which regulated monopolies or their proxies may use expenditures
to create influence over Commissioners, candidates or ACC staff is the first step in identifying the
full spectrum of issues the new ACC rules must address. To that end, he is requiring that APS and
PWC comply with the subpoenas previously issued in Docket No. E-01345A-16-0036. He is filing
those subpoenas in the new docket matter and requiring compliance in that proceeding, as well.
The information supplied pursuant to those subpoenas will be used in both proceedings.

This letter provides the notice Commissioner Bums previously agreed to provide should
he require further compliance with the subpoenas. You will recall that he further agreed to allow
six weeks for full compliance with the subpoenas, and you will see in the attached filings that he
has set March 24, 2017, a few days over six weeks from now, as the deadline for full compliance.

Commissioner Burns wishes me to express his gratitude for the cooperative attitude APS
and PWC have shown toward improving transparency and disclosure among Arizonas regulated

2901 North Central Avenue I Suite 1150 | Phoenix, Arizona 85012
Telephone 602-812-7979 | Facsimile 602-595-7800

www.baskinrich8rds.com



Thomas Loquvam, Esq.
February 7, 2017
Page 2

monopoly utilities, and trust this signals their desire to become a leader in transparency about past
or existing practices and future improvements needed to protect the Arizona public and ensure the
constitutionally mandated objectivity and independence of the ACC Commissioners today and for
future generations of Arizonans.

I ask that APS and PWC inform Commissioner Bums, through me, immediately if they do
not intend to fully comply with the subpoenas. I also welcome any questions you have.

Sincerely,

William A Riahatds v
Forthe Firm

cc:
Enclosures

Mary O'Grady, Esq. (via electronic mail)
Joseph N. Roth, Esq. (via electronic mail)
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Memorandum
From the office of

Commissioner Bob Burns
Arizona Corporation Commission

1200 w. WASHINGTON
PHOENIX, ARIZONA

(602)542-3682

Docket ControlTO;

DATE:

RU-00000A-17-0035

February 7, 2017

Commissioner Bob Bums' OfficeFROM:

SUBTECT: Create New Docket

Commissioner Burns requests that a new docket entitled, "Development of New
Transparent and Disclosure Rules related to Financial Expenditures by Regulated Monopolies,
Interveners and other Stake holders" be created. The attached materials explain the purpose of
the proceeding.
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CERTIFICATION OF SERVICE

On this 7th day of February, 2017, the foregoing document was filed with Docket Control as

correspondence from Commissioner Bob Burns and copies of the following who have not

consented to email were mailed on behalf of the Commissioner to the following who have not

consented to email service. On this date or as soon as possible thereafter, the Commissioner's

eDocket program will automatically email a link of the foregoing document to the following

who have consented to email service.

Timothy LaSota
ARIZONA CORPORATION COMMISSION
Acting Director- Legal Division
1200 W. Washington
Phoenix Arizona 85007
LegalDiv@azcc.gov
tlasota acc

Elijah O. Abinah
ARIZONA CORPORATION COMMISSION
Acting Director - Utllitles Division
1200 West Washington Street
Phoenix Arizona 85007
eabinah azcc. v

Dwight Nodes
ARIZONA CORPORATION COMMISSION
Chief Administrative Law Judge - Hearing Division
1200 West Washington Street
Phoenix Arizona 85007
dnodes@azcc.gov

By: geaz4a4
Lynn ahnke
Executive Aide to Commissioner Bob Burns
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COMMISSIONERS
TOM FORESE - Chalrman

BOB BU RNS
DOUG LITTLE
ANDY TOBIN
BOYD DUNN ARIZONA CORPORATION COMMISSION

February 7, 2017

Dear Commissioners, Stakeholders and Parties:

Consistent with the detailed justification and objectives outlined in the memorandum attached to
this letter, I have opened this docket aimed at studying and rectifying problems regarding
financial contributions from regulated monopolies or other stakeholders who may appear before
the Arizona Corporation Commission ("ACC") that may directlyor indirectly benefit an ACC
candidate, a sitting commissioner at key ACC staff. Obviously, such contributions can lead to
undue influence over ACC personnel, and thereby undermine the objectivity and independence
of our fourth branch of govemrnent that our state constitution and citizens so wisely demand. In
the worst cases, such contributions can lead to "regulatory capture" in which ACC
commissioners act as biased proxies for the regulated monopolies or other stakeholders who are
financially backing them. These dangers warrant immediate, in-depth study and solutions
created Lhrougll robust new transparency and disclosnrc ("T&D") rules. A principal objective of
this docket, then, is to develop robust new T&D rules governing regulated monopolies and
intcrvcnors, as well as effective new T&D rules governing ACC commissioner candidates,
sitting commissioners, their personal staff and other key ACC staff members.

The comprehensive statement of the problem attached to this letter will guide the investigation
required of current T&D issues threatening the independence and objectivity that is
constitutionally demanded of the ACC and its elected commissioners. The investigation and
study required under this docket will include submissions by the Commissioners, ACC staff,
regulated monopolies, intcrvenors, members of the Arizona public, and other stakeholder
regarding the variety of circumstances tr possible undue financial influence outlined in the
attached memorandum. I invite submissions to this docket on these important topics and will
also be inviting snbinissions to this docket via a letter filed in Docket No. E-01345A-l6-0036.

The investigation under this docket will also include obtaining responses to subpoenas I
previously served on Arizona Public Service Co. and Pinnacle West Capital Corporation in
Docket No. E-01345A-16-0036. Those subpoenas are being duplicately filed in this docket, and
the information obtained from then will be used as part of the investigation and rule development
undertaken in this proceeding.

The process to be followed in this docket shall be as follows:



February 10, 2017: This letter and all accompanying materials shall be posted for public review
on my individual web page accessible through:
http:// aco.rrov/commissioners/R_Bums/default.htrnl.

I invite public comment, evidence and testimony regarding the T&D topics discussed in the
Executive Summary by March 3, 2017. Please file your comments in this docket or crnail
them to: RBurns-web@azcc/gov and I will file them in this docket your behalf.

March 3, 2017: Deadline for submissions of initial comments, evidence and testimony by
regulated monopolies, interveners and other stakeholders.

March 17, 2017: First workshop to gather input on and discuss the development olT&D macs at
10:00 a.m. in Hearing Room #2 at the Arizona Corporation Commission (1200 W. Washington
Street Phoenix, AZ 85007).

March 24, 2017: Deadline for full compliance by Arizona Public Service Co. and Pinnacle West
with the document production requirements of the subpoenas I previously issued to them.

Please look for additional information requests, workshop dates and times to be announced in
this docket.

Sincerely yours,

4//°t"4**9
Robert L. Bums
Commissioner

r
I



Executive Summary

Purpose of the Proceeding

Longstanding legal standards and the political and economic policy sentiments embedded
in Arizona's Constitution support robust transparency and disclosure ("T&D") measures to ensure
properly informed decision-making by regulators, consumers, interveners, competitors,
stakeholders, and even regulated corporate executives, boards, shareholders and investors. T&D
rules that allow for comprehensive arid proactive examination by all regulatory and non-
regulatory interested parties of formal or informal practices by regulated monopolies that might
lead to undue positive or negative influence on regulators or regulatory staff are particularly
critical to ensuring a fair, trustworthy, efficient, and objective regulatory environment and sound
regulatory decision-making.

Arizona's constitutional history encourages new answers to problems, and the very
structure and purpose of the Arizona Corporation Commission represented a bold, innovative
solution to issues of corruption, legislative and judicial intransigence, and consumer exclusion
that had plagued traditional governmental forms. Yet, the financial resources of today's
regulated monopolies and other interested corporate players can exploit vast, new loopholes
that undermine the objectivity, independence, transparency and consul er focus constitutionally
expected of Arizona Corporation Commission commissioners and the Commission's staff. The
spirit of innovation and improvement that motivated the creation of Arizona's fourth branch of
government calls the Commlsslon to consider anew all available alternatives to guard the
objectivity and independence that our state's constitutional framers expected, and that our
current citizens deserve.

To maximize the effectiveness of T&D practices, they must run both directions - applied
externally to regulated monopolies and interveners and imposed internally on regulatory officials
and key staff. Comprehensive integration of such T&D expectations in agency ethics rules
supports the same objectives as T&D imposed on regulated monopolies or interveners, creates
disincentives for practices that might lead to or be perceived as establishing undue influence in
the regulatory process, and provides a disclosure safety net in the case of any failures by
regulated monopolies to fully observe their own T&D obligations.

Areas in which robust T&D may be required to gain all the benefits described above for
Arizona consumers and protect the interests of regulated industries, their competitors and their
shareholders and investors include:

• Contributions by regulated monopolies or their affiliates in support of individual
campaigns of Commission candidates or their affiliates,
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•
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Contributions by regulated monopolies or their affiliates in support of non-
Commission elected officials who may exercise influence over Commission
candidates or elected Commissioners,
Arrangement by which regulated monopolies or other interested parties provide
current employment or business opportunities for family, friends, and close
associates of a candidate or Commissioner, or facilitate future employment of
business opportunities for a Commissioner or their key staff;

Contributions by regulated monopolies or their affiliates to publicly sponsored
events or charities with whom a candidate, commissioner or their immediate
family member is associated as an employee, officerorboard member,
Contributions by regulated monopolies to any other entity or program with whom
a candidate, commissioner or their immediate family member is associated as an
employee, officer or board member;
Contractsorother arrangements between regulated monopolies or their affiliates
and persons appearing before the Commission or Commission staff, whether on
behalf of the regulated entity or ostensibly on behalf of other stakeholders or
interested parties, and
Contributlons by Interveners in Commission proceedings of the same type or
nature as contributions by regulated monopolies that create the potential for
influence over individual Commissioners or Kev Commission staff.

At this time, the Arizona Corporation Commission does not employ robust T&D rules for
regulated monopolies or interveners, and it has not implemented comprehensive T8¢D
requirements for Commissioners, their personal staff or other key Commission personnel. To
develop appropriate policy and implementing rules, it is critical for the Commissioners to
comprehensively study the problems associated with the lack of such rules, the benefits of
implementing such rules, the impacts of different rule structures and alternatives on regulated
monopolies and their affiliates, and all legal issues associated with implementation of such rules.

The purpose of this proceeding is to implement the study mentioned above, to develop
rule proposals for consideration by the Commissioners, and to implement appropriate rules to
improve the T&D practices of the Commission and ensure the objectivity, independence and
consumer protection expected by Arizona's constitutional principles.

The Need for Transparency - A Constitutional Mandate

The Arizona Corporation Commission ("ACC") is a unique governmental body, crafted by
the framers of the Arizona Constitution and modified by Arizona's voters over time to perform
broad functions of critical importance to Arizona citizens. The ACC is one of only seven such state
entities created by constitutional command, and only one of thirteen with elected
commissioners. This unique history and makeup presents the opportunity for the robust,
independent decision-making intended by the constitutional framers. Ilowever, the same
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structural characteristics that open the doors to independent decision-makers who are daily

accountable to the voters also create the potential for regulatory "capture", one of the societal

and economic ills the ACC was principally designed to prevent.

Records of the Arizona Constitutional Convention confirm that the principal supporters of

the various provisions of Arizon a's Constitution concerning corporate regulation were attempting

"'to remedy the accumulated evils and negiigences of [the] period of industriai growth' that had

preceded" the 1910 convention. John D. Leshy, The Making of the Arizona Constitution, 20

Ariz.St.LJ. 1, 88 (1988) (quoting R. Hofstadter, The Age of Reform, note 161, at 2-3). "[T]he

framers ... were particularly concerned with the need to avoid various pitfalls that they

perceived the courts had put in the path of effective regulation" of corporate entities. ld. Among

these were judicial decisions that had struck down corporate regulations under the federal

constitutional clause preventing "impairment of contracts", or had otherwise voided state

legislative attempts to address growing corruption scandals involving railroads and other large

businesses. See id. at 88-89. According to relevant scholarship concerning the Arizona

constitutional debates, the Arizona framers joined other western states "to head off such judicial

challenges by constitutional zing their 'suspicion of big business."' ld. at 89. In short, the ACC

was created to overcome the paralyzing influence large corporations had already proven adept

at wielding in traditional legislative and Judicial arrangements.

To overcome such corporate insulation tactics, the Arizona framers did not stop at merely

constitutionally imbuing the state legislature with specific regulatory Powers. Though they did

that also, see Ariz.Const., art. XIV, §§ 2, 14, the framers created an entirely separate branch of
state government, an elected Corporation Commission, "vested with broad Powers to regulate

the activities of 'public sewlce corporations/ defined to include private utilities and common

carriers." John D. FLeshy,supro, at 88; Arlz.const., art. xv. The ACC therefore holds an exceptional

position as a constitutionally-established fourth branch of government, a branch uniquely

assigned legislative, executive ondjudicial authorities. See, e.g. Ariz.Const., art. xv, §§ 3-5, 13-
14, 17, 19, statev. Tucson Gas, Elec. Light 8 Power Co., 15 Ariz. 294, 305, 138 P. 781, 785 (1914)

("The functions of the Corporation Commission are not confined to any of the three departments

named llegislative, executive and judicial branches, but its duties and Powers pervade them all

....") The Powers vested by Arizona's framers in the Acc are, at least in part, "supreme" and

may not be invaded by the other branches of government. Tucson Gas, Ffec. Light & Power Co.,

15 Ariz. at 306 ["While [the Acc] is not so named, it is, in fact, another department of government,

with Powers and duties as well defined as any branch of the government, andwhere it is given

exclusive power it is supreme. its exclusive field may not be invaded by either the courts, the

legislative or executive.")

The Arizona framers also intended that the ACC Commissioners be a uniquely protective

form of governmental machinery assigned Powers "primarily for the interest of the consumer."

ld. at 308, 138 P. at 786. One of our Supreme Court's earliest pronouncements on the structure

and intent of the ACC held:
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It is to be remembered that the framers, and the people who adopted it, designed
that our Constitution abandon the beaten path of precedents in Constitution
making, and handle modern problems and conditions by advanced and up-to-date
methods and formulas. The supervision and control of public utilities has ever
been, and probably always will be, one of the most vexatious as well as vital
questions of government. All persons agree that the capital invested in public
service should receive reasonable remuneration, and that the services rendered
should be efficient and practicable and to all patrons upon equal terms and
conditions. With a full knowledge that these things had not been accomplished
under the laws heretofore existing in this and other jurisdictions, the people in
their fundamental law created the Corporation Commission, and clothed it with
full power to investigate, hear and determine disputes and controversies between
public utility companies and the general public. This was done primarily for the
interest of the consumer. If he is dissatisfied with the rates and charges exacted
of him by his public service corporation, he may file his complaint with the
commission and secure an investigation and determination of the wrong charged.
With trained, capable and conscientious commissioners, it is fair to assume that
he will be granted a speedy hearing and a reasonable adjustment of his complaint.

ld. at 307-308, 138 p. at 786.

The latter reference to "trained, capable and conscientious" commissioners acting in a
fair and reasonable manner exposes the parallel constitutional objectives that ACC
commissioners be unbiased, objective, and accountable to the voters who elect them and the
consumers they primarily serve. The Arizona Supreme Court recognized very early on in the same
opinion the wisdom of the framers in creating the ACCas a truly independent and fair department
basing its decisions on publicly disclosed facts, not behind-the-scenes influence. The court in
Tucson Gas, Elem. Light & Power Co., 15 Ariz. at 305-306, 138 p. 785-786 specifically noted that
the wisdom of an independent fourth branch to perform utility regulatory functions was
demonstrated In the laments of federal precedent from Iowa which contrasted that state's lack
of a corporation commission with the situation in states like New York, Massachusetts and
Wisconsin which "'have state commission of competent men, who give public hearings, and who
do nothing behind doors, nor in secrecy - - a commission with no member interested as a
taxpayer of the city and with no member subject to influences other than the ascertaining of
the truth and the facts.'" (quoting Des Moines Water co. v. city of Des Moines (C.C.),192 Fed.
193, 195 (emphasis added)). Further explicating the efficiency of Arizona's utility regulation
structure, the Arizona Supreme Court adopted a federal court's observation that much litigation
and expense is avoided by a state that has "'an impartial and nonresident commission or tribunal,
with power to fix... rates at a public hearing, and all interested parties present, with the tribunal
selecting its Own engineers, auditors, aid accountants."' Tucson Gas, Elem. !Tight& Power Co.,15
Ariz. at 305-306, 138 p. 785-786 (quoting Des Moines Gas Co. v. City of Des Moines (D.C.),199
Fed. 204, 205). Thus, the Supreme Court members closest in time to the constitutional birth of
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the ACC acknowledged the framers' expectation that the Commissioners be competent, act
publicly, have no personal interest in the matters being decided before them, and be subject to
no influences "other than the ascertaining of the truth and the fads."

Transparency, objectivity, accountability to Ari2ona's utility consumers and an absence of
influence by corporations affected by their decisions are thus hallmark expectations for ACC
commissioners under the Arizona Constitution. The Commissioners, and all candidates who
strive for such office, operate under a constitutional mandate to avoid influence by those who
may or do appear before them, particularly those subject to their regulation. The Commissioners
are legally bound to decide questions in their sphere of Powers on facts and the objective
principles that guide appropriate regulatory decisions in the fields for which they are delegated
responsibility by the people. Deciding anything based on the promise or potential of financial or
other support benefitting a commissioner or those close to him or her personally is constitutional
blasphemy and rejects the sacred trust Arizona's constitutional framers so uniquely fixed upon
the Commission.

The Need for Transparency - A Matter of Public Confidence

Given the unique responsibilities of ACC officials to give a primary consideration to the
interests of Ari2ona consumers, it is logical that such consumers would recoil at the perception
that ACC officials were primarily, or equally, or even just potentially influenced by considerations
of personal benefit or association in performing their public duties. As the Supreme Court of
Ari 2ona explained in addressing ACC commissioner conflict of interest standards under A.R.S. §
40-101:

i
I

The principle which governs our opinion is fundamental and lies at the core of
representative government. Our three corporation commissioners are
representatives of the people, elected to office with specific constitutional and
statutory duties. They must be free of conflicts both at the point of election and
during tenure in office.

Jennings v. Woods, 194 Ariz. 314, 315, 982 P.2d 274, 276 (1999). The Court added that "{public

confidence in government officers is vital" as it held an ACC candidate ineligible because he held

a securities registration and was affiliated with a registered securities dealer (making both of

them subject to ACC regulation).

This notion of protecting public confidence in government operations is the same policy
that compels that judicial officers avoid even the "appearance of Impropriety". The simple
conclusion emanating from such wellestablished policy is that even the potential of regulatory
capture by regulated monopolies or other stakeholder can so destroy critical public confidence
that even the potential that commissioner objectivity and independence might be compromised
must be curbed.
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Thus, binding Arizona law confirms as a "fundamental" and "core" concept of our state
governmental structure that all ACC commissioner candidates, and all elected commissioners,
must be free of conflicts through association with regulated monopolies, and that the principal
objective of such standards is to ensure public confidence in ACC proceedings. There can be no
greater justification for policies of the Commission than the preservation of the essential and
unwavering public confidence in the objectivity and independence of ACC officials, elected and
non-elected alike.

Undue and Undisclosed Influence Comes In Many Forms

The need for thoughtfully constructed, robust T&D rules is all the more pressing given the
many different varieties of powerful, yet largely undetectable, avenues for influence our modern
civic and economic structures offer. While outright bribery or graft is still possible, many far more
subtle and pernicious approaches also exist for benefitting, and thereby influencing, an ACC
candidate or official while maintaining secrecy and denying the electorate and utility consumers
the ability to assess whose interests an ACC candidate may really be prioritizing. Most of these
are difficult to identify for investigation, let alone to fully expose, without the help of voluntary
disclosures. The following is a brief and incomplete list of alternative paths for surreptitiously
generating influence with a candidate or elected official.

A. Contributions to "Independent" Expenditure Groups

One of the most efficient and pernicious forms of influence peddling available under the
current Arizona system includes contributions made anonymously to support independent
political expenditure groups that are purportedly unaffiliated with a registered candidate or
political party. By making the contribution known to a candidate informally through a
communication network that involves no written record, a contributor ensures the candidate
knows of their lucrative support while allowing the candidate and their campaign plausible denial
of any coordination with the independent group or its donors. Given the relatively small
community of political campaign professionals, lobbyists, and elected officials in Arizona, such
communication networks can be very small and effective at relaying messages of support and
gratitude between candidates and donors without any public acknowledgement on either side
of the arrangement. They can even very efficiently help a candidate direct the spending made
possible by such donor largesse in a most informal and clandestine process.

The temptations to use such machinations to avoid disclosure rules and mislead the
voting public are myriad. For instance, the principals of an independent expenditure group can
be motivated by their own income interests - whether that be through salary they pay
themselves to manage the organization or to supply it with advertising resources, or by bolstering
their image as a "king-maker" or as carrying heavy political influence, key marketing tools for
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other business pursuits in lobbying or campaign management. It is not hard to imagine those
with lobbying aspirations or interests wanting to use independent expenditure groups to prove
to large corporate donors or wealthy business people their personal dexterity at linking such
entities or persons with the politically influential in our state. The independent expenditure
group may alternatively be manned by party loyalists or operatives who gain power, prestige and
positions within their chosen political organization by providing candidates from that party the
monetary resources they need for campaigning.

Un the donor side, the independent expenditure option allows corporate citizens to make
sizeable and influential donations without having their customer base learn what side of the
political aisle they are financially supporting. In the case of regulated monopolies, exposure that
the entity supports candidates of any particular party risks upsetting a large customer
constituency whose agitation can motivate regulatory complaints and adversarial appearances
in proceedings where the regulated entity would otherwise falsely cultivate the perception of
general customer support, or at least customer disinterest. Similarly, donors to independent
expenditure groups may know that their open affiliation with a candidate risks votes for the
candidate. For instance, opponents of an ACC candidate who openly courts financial backing
from a regulated entity could mount an effective campaign charging the candidate with being
"bought and paid for" by special interests he or she is supposed to oversee. By directing their
contributions anonymously through an independent group, the regulated entity gets to improve
the election potential of the candidates they believe will favor their interests without
simultaneously offending voters who may dislike or distrust the corporate donor.

And there is little, if anything, stopping such motivated participants from communicating
and coordinating with one another "under the radar" of election officials, the press, or the public.
Consider, for example, a highly motivated independent expenditure group ("lEG") chair with a
longstanding tie to a lobbying group and political aspirations for a state party chairmanship. It
would take little effort for that person to "find" the governmental affairs officials at a regulated
entity, arrange a lunch, and in the course of a few minutes of chatting about "what they are
respectively up to" list various ACC candidates the lEG plans to support with advertising in the
upcoming election and express how close the lEG chair is personally to the social circle Candidate
X runs in. The regulated entity's employee can casually share how enthusiastic his or her
employer is about Candidate X, express "regret" that they cannot express such support more
directly to the candidate, but explain how willing they might be to help out the lEG with a large
donation to help fund "whatever you think will help Candidate X the most." The expenditure
group chair takes that and "thinks about it" by talking to an old lobbying friend who just happens
to be close to Candidate X's campaign chair, mentioning the lunch recently with the regulated
entity employee and asking how the lobbying friend thinks the lEG might best help candidate X
if the lEG just happened to land a large donation. The lobbying friend makes one call to the
campaign chair to inquire how the campaign is proceeding and what they wish they had more
money for. When the circle is closed and the money flows to precisely what Candidate X desired,
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the lobbying friend makes sure to mention to the candidate's campaign manager just how
"generous" she hears the regulated entity is being with their parties' candidates this year, or
otherwise share some relatively transparent "coded" confirmation of the support provided by
the regulated donor.

The foregoing example exposes how easily coordination is accomplished surreptitiously
and with plausible denial baked in. One can imagine many instances in which the participants
would hardly make the efforts outlined above to keep their coordination secret but in which they
would still feel relatively well protected from discovery. The misuse of so-called "dark money"
arrangements therefore promises to entice less-than-scrupulous candidates, campaign officials,
expenditure group principals, and regulated monopolies to engage in cloaked influence-peddling.
What suffers, of course, is the electorate who will vote for candidates having no idea of their
secret reliance on and allegiance to regulated monopolies and misplacing their trust in the
integrity and independence of the candidates they vote for. Also harmed are consumers of ACC-
regulated services who count on commissioner objectivity in making critical regulatory
determinations and policy that will impact consumer costs and service reliability. Finally, the
entire Arizona populace is harmed because the potential for such invisible influence schemes.
robs the public of the critical confidence they both need, and deserve, in one of their most vital
government institutions.

B. Contributions to Events or Entities That Can Directly Benefit a Candidate,
Commissioner or Their Family and Friends.

It is plausible to expect that Commission candidates and even sitting commissioners might
retain private interests outside the Commission that could benefit from direct or indirect support
of regulated monopolies. It would not be unusual for a candidate to come from a position on a
private policy advocacy group or even from a "think tank" established within the state university
system. After all, recent reporting indicates that both Arizona state University and the University
of Arizona have established "centers" that can apparently receive substantial private sponsorship
funding. Conceivably, under current ACC rules a candidate might approach, or be approached
by, a regulated monopoly concerning substantial Financial contribution to an institute or center
that pays the candidate a salary or that underwrites other substantial travel or other expenses
for the candidate. The contribution would not appear as a campaign contribution, though the
support it provides a candidate by ensuring their ongoing employment compensation and
allowing them to extend their personal "brand" and reputation extensively through appearances
and communications on behalf of their institutional employer could undoubtedly have even
greater impacts than a direct campaign contribution. This is especially so because the amount of
contributions to the candidate's "think tank" affiliate would not be limited by campaign
expenditure laws.
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Consider the example of Candidate X who works in a director capacity for an economics
policy center at an Arizona university and plans to run for an ACC seat in the general election that
is a year-and-a-half away. As part of his or her regular fundraising efforts, the candidate might
approach a regulated monopoly and seek general donations to the policy center efforts, knowing
that when received such funds can be used to directly or indirectly benefit the candidate. A
regulated monopoly that is eager to show its support - and in turn capture a commissioner for
future cooperation - might generously contribute to the center's budget or works. And, they
might attempt to do this anonymously so that the money trail is never easy to spot or unravel.

Of course, the potential for abuse seems even greater if a sitting commissioner attempts
to maintain such sponsorship relationships with regulated monopolies outside their Acc position
after taking their position on the ACC. Depending on how the commissioner benefits from such
"moonlighting", their dual position can create substantial opportunities for undue financial
influence, and even capture, by generous sponsoring regulated entities. Only a broad and robust
transparency and disclosure program will force such relationships into the light.

It is also not surprising that individuals aspiring to elected ACC positions might have
spouses, children, other relatives, or even close friends who could benefit either directly or
indirectlybycontributions that might be facilitated by a regulated entity. As just one example, it
could be quite easy for the entity to arrange a job for the spouse, family member or friend of a
candidate or Commissioner with a subcontractor or vendor that is economically beholden to the
regulated entity. Such deals can be cut with a simple phone call and are just the most dramatic
example of so-called "straw donor" practices in which a regulated entity uses a proxy to provide
the benefit. Arizona's lack of disclosure requirements for such activities encourage them. After
all, the role of the regulated entity in such transactions is completely shielded from the public,
and even other regulators, under the current system.

lI
E

Many other paths also allow a regulated entity to provide direct or indirect financial
benefits to someone the candidate or commissioner cares about. Imagine, for instance, a
candidate whose spouse works for a local business lobbying association, or a government policy
study or advocacy group. It is not difficult for the regulated entity to find ways to ingratiate
themselves with, and even to financially benefit, the spouse by making material contributions to
their entity or cause. Consider a local chamberof commerce entity headed by the husband of an
Acc candidate whose continued employment and salary are dependent on the revenue the
chamber group can generate annually. Now imagine that when that individual's wife initiates
her campaign for an ACC seat, a regulated entity initiates a sizeable donation to the chamber
group headed by the husband, sending the message that the donation may be renewed annually
if the regulated entity remains pleased with the chambers' efforts.

Other examples abound. For example, a Commissioner's child may be the co-founder of
a non-profit charter school entitled to public funding under Arizona law, and may co-own a for-
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profit entity that owns and leases to the non-profit its school facilities. The lease rates impact
the owners' annual incomes, and they can be increased when the budget of the non-profit school
increases. One simple way to provide such extra financial capacity for rent payments is for a
regulated entity to make material annual charitable contributions to the non-profit entity. Such
contributions might come via a separate charitable foundation sponsored by the regulated entity,
by the regulated entity encouraging its employees to contribute to the charter school, or by its
encouraging or arranging for even third party vendors or subcontractors to make such
contributions. By such arrangements it is relatively easy for a regulated entity to "wash"
contributions intended to hay candidate or Commissioner goodwill or allegiance through
seemingly benign charitable activities. ironically, a particularly bold regulated entity might even
tout such activities as evidence of its laudable corporate citizenship.

still other alternatives could involve arrangements to financially benefit third parties on
whom the candidate or Commissioner relies for other critical political support. For instance, a
regulated entity could hire on a contract basis an individual to run "marketing" or "community
relations" activities, knowing the individual is also responsible for helping the candidate or
Commissioner gather a substantial amount of their campaign financial support from other
donors. The contracted individual might thereby have considerable persuasive influence on the
candidate or Commissioner that is well known to the regulated entity. While the regulated entity
could plausibly claim its exclusive objective is to obtain unique marketing insight or public
relations skills from the contracted individual, it could subtly, or not so subtly, tie its continued
employment of the individual to their exercising their inf luence over the candidate or
Commissioner at critical points.

c. Contributions to Charitable or Political Organizations.

Even a candidate's or Commissioner's own seemingly benign association with a politically
neutral charitable organization or policy study group could serve as a leverage opportunity by a
financially well-heeled regulated entity. After all, a candidate or Commissioner who is personally
committed to the organization or uses their affiliation with the association as a political selling
point could be heavily influenced by an entity's support of their charitable interest. For most
struggling charitable groups, even a relatively small annual contribution - say $10,000.00 -
$25,000.00-could mean the difference between continued existence and collapse. it could also
allow the creation of a new program garnering considerable public interest and support for which
a candidate could claim much-needed credit. And, once the regulated entity creates the threat
that its continued support may be pulled, it owns a leverage tool that can be deployed at
opportune times.
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D. Contributions to Support Civic Events.

i

i

iT he h is tory  o f  the A C C  inc ludes regular  i nqui r i es  and concerns subm i t ted by ut i l i t y
consumer consti tuents about the seemingly large dol lars being spent by some uti l i ty enti t ies on
sponsorship of public buildings, l ike stadiums or youth ball f ields, or sponsorship of public events
l ike parades,  fest ivals concerts or  the l ike. Whi le consum er interest  m ost  of ten stem s f rom
concerns that the cost of such sponsorships are passed on to consumers in ut i l i ty rates, a more
subt le concern is equal ly just i f ied.  P ubl ic of f ic ials w ho may have signi f icant  inf luence over  a
candidate or Commissioner may depend on such support for their government' s large events or
venues.  T hey can be leveraged by threats  that  the sponsor ing ent i t y  m ay end or  cur ta i l  i t s
sponsorship to lobby the C om m issioners,  and th is  can place dram at ic  pol i t i cal  inf luence on
Commissioners.

Imagine, for example, the inf luence that can be w ielded by a longtime county supervisor
or ci ty counci l  member who has served as a key state-w ide pol i t ical  party leader and who can
help quickly and effectively garner pol i t ical support from other party leaders and donors, or who
can al ternat ively help deny ef fect ive par ty suppor t  to a candidate. By providing substant ial
f inancia l  suppor t  to the county or  c i ty  for  i t s  events and venues,  a regulated ent i ty can gain
substantial leverage over the county or ci ty off icial and thereby extend i ts inf luence through that
off icial  to al l  candidates or Commissioners that hope to have the support  of  that  county or  ci ty
of f ic ial  and his or  her party.  T he regulated ent i ty can then cal l  upon the county or  ci ty of f ic ial
w i th threats that i t  w i l l  otherw ise w ithhold further support  to county or ci ty events unless he or
she appl ies appropriate pressure on the Commissioners w ithin their sphere of Inf luence. Again,
then, contributions used to claim good corporate cit izenship can be deftly used to wrest influence
that undermines consumer interests, and there is no paper trai l  now that al lows such inf luence
or potent ial  for inf luence to be exposed.

E. Contributions to Other Political Allles the Candldate or Commissioner Desires to
u ort.

A s a f i na l  exam ple,  i nd i v idua l  po l i t i ca l  i n f l uence and pow er  can be der i ved through
perceptions that an individual can obtain f inancial  support for others from powerful  and wealthy
sources. A  Commissioner who is relat ively new to Arizona pol i t ical  off ice may w ish to pad their
goodwil l  w ith other poli t ical off ice holders or off ice seekers. On the other hand, even a poli t ical ly
experienced Commissioner may w ish to bui ld his or her resume as a di f ference-maker for other
candidates or  elected of f ic ials.  B y successful ly obtaining f rom regulated monopol ies f inancial
support for other candidates or elected off icials a Commissioner can avoid the taint of any direct
personal f inancial  gain, whi le nevertheless obtaining a reputat ion and al legiances that can lead
to reciprocal  suppor t  leading to other  elected of f ices,  pol i t ical  appointments,  or  even pr ivate
business opportunit ies.
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A particularly forward-thinking Commissioner might, for example, cultivate sponsorships
by regulated monopolies for the governor, several mayors, various legislators, and even county
officials hoping to curry favor with such officials for later reciprocal political endorsements, or for
subsequent paid political appointments, or to cultivate a reputation as an Influence-peddlerwith
deep contacts that can be marketed in a future lobbying or government relations consultant
career. No matter what the Commissior\er's particular long-term objectives might be, however,
gaining the cooperation of the regulated monopolies who can provide financial support at their
behest is critical. Regulated monopoliesshould be able to quickly spot such opportunities and
exploit them to gain quid pro quo arrangements with Commissioners that are so motivated.
Again, such arrangements will rarely be publicly visible. instead, the outcome will just look like
sponsorship by a regulated entity of a non-ACC political figure. But, at their heart, such
sponsorships can be used to assert considerable influence over Commissioners.

F. Other Alterative Leverage Arrangements.

The variety in the foregoing examples demonstrates that improper Influence through
financial contributions can be obtained in a very wide variety of creative arrangements. The
"common denominators" In all such alternatives is that the regulated entity makes arrangements
for or provides some sort of financial support or compensation that ultimately benefits a
candidate or Commissioner. Such benefits may be incredibly direct and material, like arranging
a job for a Commissioner's spouse with a vendor or a regulated entity. Or they may be very
indirect, like making contributions that allow the regulated entity to call in political pressure from
outside political figures that the Commissioner wishes to please for long-term political gains. But
whether or not the arrangement puts dollars into a candidate or Commlssloner's pocket or
campaign accounts, the benefits accrued through such outlays can be compelling and can
effectively encourage a candidate or Commissioner to overlook facts, spurn objectivity and
independent analysis, disregard consumer interests, and to seek instead to satisfy the objectives
of the supportive regulated entity. Given the constitutional mandates that ACC Commissioners
behave objectively and independently with focus on the facts and primary concern for the
affected consumers, any such influence is improper.

And, finally, such improper influence is not a threat merely when it encourages allegiance
of a Commissioner who recognizes the benefits they are obtaining from the regulated entity.
Commissioners rely on their personal and agency staff to provide objective research and input,
and to help them independently assess critical policy issues. If key staff have been improperly
Influenced to favor a regulated entity through arrangements they perceive as personally
beneficial they may intentionally mislead Commissioners in material ways. Thus, the
opportunities to exercise improper influence in ACC proceedings extend to influence aimed at
key staff.
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Constitutional Paths for Enforcing Transparency and Disclosure

A. The Focus ofT&D Mandates is On Disclosure, Not Substantive Control of Speech.

Despite all the attention that the U.S. Supreme Court's 2010 decision inCitizens United v.

Federal Election Commission, 558 U.S. 310 (2010) has given to constitutional protections for

corporate donations in support of individual election campaigns, the Citizens United court did not

abandon the federal courts' historic consensus about the importance, and constitutionality, of

transparency requirements concerning political donations. Eight of the nine justices in Citizens

United agreed that disclosure on funding issues is important because "transparency enables the

electorate to make informed decisions and give proper weight to different speakers and

messages." The continued vitality of those objectives means there exist many constitutionally

permissible alternatives for ensuring the public adequate transparency in connection with

corporate financial activities that could garner undue influence with ACC candidates or the

Commissioners.

T&D policies have also historically enjoyed uniquely consistent bl-partisan support for

well over a century in this country. Candidates and supporters of all political parties acknowledge

the powerful assist disclosure requirements offer in curing public political corruption and

informing voters about the financial interests that might influence candidates. The modern

campaign finance disclosure era commenced in about 1890, and by 1927 most states had passed

some form of campaign finance disclosure requirement. On the federal level, Congress enacted

the Publicity of Political Contributions Act of 1910, 36 Stat. 822 (1910), which required "political

committees" to file post-election reports regarding contributions and expenditures with the

House of Representatives. Thus, cross-party support for mandatory disclosure of campaign

donations has fostered legislated disclosure commands in this country for over 100 years. T&D

requirements are therefore a thoroughly American solution to the dangers of undue influence,

particularly the type of influence that might be purchased by persons or entities who stand to

gain financially from that Influence. And, the long history of T&D efforts at both the national

and state levels has allowed for considerable experimentation and development, creating

alternative models crafted to avoid overreaching, pitfalls, and loopholes. Though the further

improvement of T&D policies is always possible, the Commission enjoys access to considerable

historical precedent defining legally permissible options-particularly where, as here, we are

dealing with T&D policies involving regulated monopolies.

This proceeding is intended to consider transparency and disclosure rules, not rules that

substantively prohibit or restrict the types or amounts of financial contributions or expenditures

regulated monopolies or interveners can make. That latter kind are the type of regulations

rejected in Citizens United.

As for disclosure requirements, U.S. Supreme Court jurisprudence dating from Buckley v.

Valet, 424 U.S. 1 (1976) has noted that any free speech burdens imposed by mandatory

l
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disclosure requirements are minimal because disclosure laws "impose] no ceiling on campaign~

related activities." Therefore, while disclosure requirements must still bear sufficient relation to

government interests, the federal courts have consistently endorsed the constitutionality of very

broad disclosure regulations. See Citizens United,S58 U.S. at 369-371; McConnell v. FEC,S40 U.S.

93 (2002). The majority opinion in Citizens United even upheld the disclaimer and disclosure

provisions of the Bipartisan Campaign Reform Act, noting that the challenged provisions "provide

the electorate with information" and "insure that the voters are fully informed." Citizens United,

558 U.S. at 367.

B. The Federal and State Constitutions Permit Broad Disclosure Requirements.

In the case of the ACC, it is reasonable to expect that regulated monopolies or other

stakeholders may well attempt to influence the outcome of Acc elections, and that they may

even intend to curry favor or Influence with candidates, sitting commissioners, or staff through

their financial expenditures. But the counter expectation is that a fully informed candidate base,

press and electorate will be able to appropriately assess the risks or dangers of undue influence

arising from various forms of disclosed arrangements and will provide the counter-pressures

necessary to discourage improper influence peddling and prevent regulatory capture. Thus, the

Commissioners should have no concern, and make no objection, that this proceeding threatens

to impinge any form of protected speech. The intent is to ensure disclosure and prevent the

fraud that is practiced on the public when a candidate claims the abi li ty and intent to ad

independently and objectively even though a regulated entity or other stakeholder holds the

power to undermine that independence.

As noted,  re levant  federa l and s ta te law have for decades approved disclosure

requirements tied to legitimate governmental interests. The U.S. Supreme Court has recognized

that disclosure of campaign expenditures supports governmental interests by providing valuable

information to the electorate and thereby "aid[ing] the voters in evaluating those who seek ...

office" and "alert[ing] voter[s] to the interests to which a candidate is most likely to be responsive

and thus facilitate predictions of future performance in office." Buckley,424 U.S. at 65-67. That

court  a lso acknowledged that  campaign f inance disc losure s imi lar ly  meets  legi t imate

government interests by "deter[ring] actual corruption and avoid[ing] the appearance of

corruption by exposing large.contributions and expenditures to the light of publicity." ld. at 67.

The Acc and the constituency rt serves certainly share those same important objectives.

Thus, so long as the disclosure requirements adopted for regulated monopolies or

interveners could help deter corruption, or help avoid the appearance of corruption among ACC

candidates and Commissioners, or could aid voters in evaluating those who seek election to a

commissioner seat, or could help alert the voters to interests of regulated monopolies or

interveners who are likely to appear before the ACC that a candidate or Commissioner may be

supportive of, and so long as the rules do not impose substantive limits on contributions such

enti t ies or interveners may make or benefi ts  they may help faci li tate for a candidate or

Commissioner, the disclosure requirements should pass constitutional muster. This is not to say

14



that appropriate substantive limitations on benefits a regulated entity or intervenor might
confer, or on benefits a candidate might accept, might not also be constitutionally permissible.
However, the purpose of this proceeding is to develop appropriate transparency and disclosure
rules and those rules need principally to be guided by determinations of what will help fulfill the
government objectives outlined above.

c. Examples ofExisting Rules, Scholarship and Proposals Offer Detailed
Constltutlonally Permissible T&D Requirements.

While the Commission's objectives should be to create an Arizona-specific set of rules
fitted to real-time and anticipated circumstances in this state, enacted statutes and rules from
other jurisdictions, as well as carefully constructed and thoughtful scholarship on the subject of
disclosures, offer examples that can be borrowed and adjusted to our state's dynamics. The
following are just a few examples of such disclosure standards and requirements that might be
studied for adoption.

FederalRequirements
l
W

i

l
i
i

The statues and implementing regulations and guidance governing federal campaign
finance disclosures offer examples of constitutionally permissible transparency mandates. For
instance, the regulations of the Federal Election Commission ("FtC") contain substantial rules
governing election finance reporting. See 11 C.F.R. §§ 102-108 (attached at Appendix A). And
the FEC publishes explanatory materials that elaborate on such reporting/disclosure mandates,
like the FEC's Campaign Guide for Corporations and Labor Organizations (excerpts attached at
Appendix B) l

4State Laws
li
l

Existing Arizona statutes and regulations, for example the provisions at Article 1.4 of
Chapter 6 of Title 16, Arizona Revised Statutes (A.R.S. §§ 16-925 - 16-928) (attached at Appendix
C), the Citizens Clean Election Act implementing regulations at Arizona Administrative Code
("A.A.C.") R220109 (attached as Exhibit D), reflect existing candidate and donor disclosure
requirements. The Arizona Secretary of State also publishes less formal guidance, such as the
Instruction for Financial Disclosure Statements (attached at Appendix E) that address mandatory
disclosure and reporting requirements related to candidate funding.

State law requirements from other jurisdictions similarly address T&D expectations
related to campaign contributions. And, examples exist in other states of special campaign
contribution disclosure requirements aimed at those who may be doing business with the state
government, such as contractors. See, e.g., Md. Code, Elec. Law § 14-101, et seq., R.I. Gen. Laws
§ 17-27~2, -3; 25 pa. Cons. Stat. § 3260a(a) (requiring businesses awarded non-bid contracts to
report all contributions made by their officers, directors, associates, partners, limited partners,
owners, or employees, or their immediate family members, aggregating more than $1,000
annually) (see Appendix F, G and H attached to this memorandum). These latter disclosure
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requirements are aimed specifically at exposing benefits conferred by constituent organizations

that may earn material financial benefits in return for their contributions through actions of a

candidate once in office.

Proposed and Summarized Rules

There also exist proposed rules arid scholarship that evince attempts at broadening disclosure

requirements to expose and deter "pay-to-play" practices in which candidates for public office

informally require campaign support by those doing business with or appearing before public

agencies to assure their consideration for government business or other government help. One

example, attached as Appendix l here, was a proposed federal Executive Order from 2011. Other

guidance is found in scholarship like the Campaign Legal Center's paper entitled Disclosure Best

Practices (copy at Appendix J) which surveys the legal standards applicable to disclosure rules

and summarizes current practices aimed at curbing improper economic influence over elected

officials.

The bottom line is that many interested parties, government officials, and legal scholars have

addressed, and continue to offer improvements to, effective T&D practices. The fruits of their

efforts spreads a substantial array of alternatives for the Acc to consider, adopt or modify to

meet its unique needs and circumstances

The Roadmap Offered by Existing Rules and Scholarship

The examples of robust T8rD practices provided in existing and recently proposed federal and

state law demonstrate with some uniformity the key elements for creation of legally viable and

practically effective regulations. Those elements include:

E.

F.

A. Identifying the circumstances that may give rise to undue financial influence over ACC

candidates, sitting Commissioners, and key ACC staff;

B. Identifying which parties are required to make disclosures to properly inform voters and

consumers about candidate ties to regulated monopolies or intewenors and to deter

attempts at regulatory capture,

C. Establishing the appropriate t iming for all required disclosures so that voters and

consumers obtain meaningful data in a timely fashion when it is most needed and when

exposure will be most effective at ensuring voter education and deterrence of attempts

at improper influence,

D. Establishing what fads must be disclosed, including what level of detail must be disclosed

to ensure the degree of public exposure needed for voter education and deterrence;

Establishing the format for the disclosures;

Establishing a mechanism for enforcement of the disclosure requirements, including

investigatory processes, violation notice and hearing proceedings, and penalties or

sanctions, and

16



i G. Establishing appropriate vehicles for ensuring widespread and efficient public access to
disclosed information.

I

In short, the process must begin with education about all the circumstances under which
regulated monopolies or their proxies can, or may have, attempted to provide benefits to or
create influence over Acc candidates, sitting Commissioners, and key ACC staff members. This
means investigating in detail how ACC candidate campaigns are financially supported, what type
of people are involved in that process, and, particularly, how regulated monopolies might use
"straw donor" tactics or surreptitious coordination strategies through networks of government
affairs specialists, entity contractors, lobbyists, and campaign and party officials to financially
promote and support an ACC candidate. It also means ferreting out all other methods by which
regulated monopolies or intervenor stakeholders can use their networks, proxies, Influence or
finances to provide indirect financial benefits to candidates, sitting Commissioners, or those close
to them. Finally, it means surveying in detail all methods by which regulated monopolies or
interveners might contribute financially in ways that help an ACC candidate or Commissioner to
build political power or influence, develop future job prospects, or develop future business
opportunities. These investigations must be factual, must delve into real-world examples, must
call upon the regulated communities to voluntarily expose their past tactics and help Identify
existing loopholes, and must report findings in public for the voters and Arizona consumers to
hear. Only then can the Commissioners accurately understand all the problems they should aim
to fix.

I. And once the potential problems are identified, the Commissioners must comb the existing
legal precedents and scholarship to identify the T&D practices that most directly and genuinely
ensure eradication of those problems under the unique circumstances in Arizona. And when the
Commissioners at last craft and select the new T&D rules to apply to their regulated and
intervenor communities, as well as to themselves and their key staff, the Commissioners must be
guided by a common understanding of and commitment to the expectation of Arizona's
constitutional framers that they are striving to achieve true objectivity and independence for
every elected Commissioner and exposure to the voters of any circumstances that might call that
objectivity and independence into question.
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pt. 102 ll CFR Ch. I (1-1-I6 Edition)

PART 102-REGISTRATION, ORGA-
NIZATION, AND RFCORDKEEPING
BY POLITICAL COMMITTEES (52
U.S.C. soma)

\

l
i

one Statnmont of O1gnnizu.l.ion in ac-
cordamce wit.11 11 CFR 102.2 no later
than 10 days after designauun pursuant
so 11 CAR. 101.1. Such st,anement(s)
shall be filed with the p1incipa.1 cam
palgn committee of the authorizing
candidate.

ac) Separate segregated funds. Each
separate segregated fund established
under 52 UB C 30llB(h)(2)(C) shall file a
Statement of Organization with the
Federal Election Commission no later
than 10 days after establishment.. This
requirement. shall not. apply to a fund
established solely for the purpose of fi
nancing pol1tica.l activity in connec
tion with State or local elections. Ex
amples of establishment events after
which a fund would be required to reg-
ister include. but are not limited Bo: A
vote by the board of directors or com-
parable governing body of a.n organize
Lion to create a separate segregated
fund to be used wholly or in part. for
federal elections selection of initial of-
ficers tn administer such a fund or
payment of the initial operating ex-
penses of such a. fund.

(d) Other political committees. A)l
other committees shall file a State-
ment of Organiuntion no later than 10
days after becormng a political com
mittee within the meaning of 11 CFR
100.5. Such staLemen1.(s) shall be filed
at the place of filing specified at 11
CFR part 105.
[45 FR 15104 Mar. 7 1880 a.s BJ¥l 8J|d€d at 19
FR 77045. Dec. 29. 2014]

30103

Sec.
1021 ReglsT.1at.1on of political committees

152 us C. 30108(a))
102.2 Statement of orgal.niz.r.r.ion: Forms and

committee Menti11caLton number (52
US.C. 3010a(b) ac?).

10za Te1n1ina.t!oIx of registration (52. u.s.c
301[)3(d)(1)).

102.4 Administrative termination (52 U.S.C.
30103(d)(2)).

102.5 O1ganizatlons Unnncing political ac-
Llvity in connection with FederU a.nd
nonFederal elections other than
through 1:1a.ns1ere and ]O1uL fundraisers:
Accounts and accounting.

102.6 Transfers or funds collecLing agents
l02.I Organization or political conun.itt.vcs

(52 US.C. 30102(2.)).
102.8 B.ece1pn Rf cnntribuUons (52 U.s c

3010B(b))
102.9 Accounting for contributions Ana ex

penditures (52 U.S.C. aoJ0z(cJ>.
\02.10 Disbursement by check (52 U.S.C

30102(h){1)).
102.11 Petty cub fun fl (so u.s.c a01o2(hxa)>.
102.12 Designation of principal canmpalgn

conxminnee (52 U.S.C. S0102(e)(1) and (3)).
102.13 Authorization of political commit.

Lccs (52 U.s.c S0101.(e)(1l and (3)>.
102.14 Names of pol1t.ica.1 comnLlt.uees (52

I:.s.c. 30102(e)(4) rmfl(5))
102.15 CommuJgled funds (52 L'.S.C.

30102(b)(3)).
102.16 Notice: Solicitation or conUribuUuns

(52 U.S.C. a0120).
102.17 Joint fumdralsinz by committees

other ume separate segregated funds.

AL"1'l{0R1lYZ 52 u. S. c. 30108
30JU4(a)(11). 3D11l(n)(8) and 30120.

Souncx; 45 FR 15104 Mar. 7. 1980. unless
otherwise noted.

§]02.1 Registration of political com
mittees [52 U.S.C. 30103(8)J.

ca mpaizn
Ia) Principal campaign committees.

Each principal . comrnlttee
shall me n Swbemenn of Organization
in accordance with 11 CFR 102.2 no
later than 10 days after deslgnabion
pursurml. Isa ll CFR 101.1 In addition
each principal campaign committee
shall file all desixnatious snanemenhs
and reputeLs which are filed wll.h such
onmmibwe at the place of Iillng speci-
fied at ll CAR part 105.

(bl Authorized cornmzttees. Each au-
bhorlzecl Go1nm11;tee(s) shall file only

§102.2 Statement of organization:
Forms and committee identification
number (52 U.S.C. ao1oa(b), (e)>.

(a) Forms (1) The snnmmenm of Orga
nization shall be filed in accordance
w1l.h ll CAR. part 105 on Federal Elec
tion Commission Form 1 which may he
obtained from Lhe Federal Election
Commission 999 E Street. NW. Wash-
ington, DC 20468. The Statement shall
be signed by the Measurer and shall in
clude the following lnfo1.ma\ion:

(1) The name address, and type of
co1nm1tte8,
(ii) The name Mmes, relationship.

and type of any connected organization
or affiliated commi1.1ee in accordance
wlbh 11 CAR 102.2(b);
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l
l

Federal Election Commission §I02.Q

W

l

l

l
W

l
l

mltteee that have been authorized by
its candidate. Authorized committees
need only disclose the name of Lheir
principal campaign committee.

(ii)(A) Political committees estab-
lished by a single parent corporation. a
single national or lnterna.1.ional union.
a. single organization or fedembion of
national or international unions, a ein-
gle netlonal membership organization
or trade association. or any other simi
lar group of persons (other than polit
ical party organizations) are required
to disclose the names and addresses of
all political committees established by
Amy subsidiary 01 bY any State local,
or other subordinate unit of a national
or international union or federation
thereof or by a.ny subordinate units of
n. national membership organization
trade n.ssoc1at.1 on, or other group of
persons (other than political party or-
ganizations).

(B) Political committeezf established
by subsldnaries. or by State local. or
other subordinate unite are only re
quired W disclose the name and address
of each political comxnltcee established
by their parent or superior body e.g.
parent corporation. nnbional or inter
natzlonal union or orga.n1zation or fed
eration of such unions, or national or-
glnnization or trade association.

(2) Connected organization includes
any organization defined at. 11 CAR
1006

(c) Committee identification number.
Upon receipt of a Statement of Organi-
zation under 1] CPR part 102 by the
Commission, an identification number
shall be assigned to the committee. re
ceipt shall be acknowledged, and the
political commiLt.ee shall he notified of
the number assigned. This identifica
tion number shall be entered by ume po-
littcal committee on all subsequent re
ports or statements f iled under the
Act. as well as on al] communications
concerning reports and statements.
[45 FR !5104 Mar. 7 1980. as amended at  50
FH 50778. Dec. 12 1985: he FR 84109 Aug. 11.
18BD; 54 I"R 48580. Nov. 24. 1989 so FR 42173.
Avg s. z 9sxa as FH. 38122. June 21 2000; so FR
3985 Jan. 27 2008. 68 FR a461s Nov 14. 2008:
68 FB. 67918 Dec. 1 2003 73 FR rsa01 Dec. so.
2008]

(iii) The name address. a.nd com-
mittee position of  the custodian of
books a.nd accounts of the committee.

(iv) The name and address of the
treasurer of the committee.

(v) If the committee is authorized by
a nand'da.Le the name office sought
(including st:at.c and Congressional dis
mics when applicable) and poNy aifili
ation of the candidate, a.nd the address
to which communications should be
sent

(vi) A listing of  all banks safe dc-
posit boxes or other deposiborles used
Hy the committee;

(vii) The Intcrneb address of the com-
m§t.tee°e ofiioial web site sf such a web
site exists. If Me committee is required
to f ile elecuonically under 11 CFR
104.1B its electronic mail address, If
such a.n address exists, and

(viii) If the committee is a principal
campaign committee of a candidate for
the Senate or t.11 e House of Representa-
tives the principal campaign commit-
tea's electronic mail address.

(2) Any change or correction m the
information previously f iled in the
Statement of Organization shall be re-
ported no later than 10 days following
t.be date of the change or oorrectdon by
filing an amended Statement of Orga-
nization or if  the pollliual committee
is not required no f ile electonically
under ll CFR 10418 by filing a letter
noting the cha.nge(8). The amendment
need list only the name of Lhe political
committee a.nd the change or correc-
tion.

(S) A committee shall certify to the
Commission that it has satisf ied the
criteria for becoming a mulhicandidane
committee sot forth at 11 CFR
100.5le)(3) by filing FEC Form IM no
later than ten (10) calendar days after
qualifying for multicundidate com
mittee status.

(b) For purposes of 11 CFR
102.2(a)(1)(1i), political committees
shall disclose the names of any con-
neuted organization(s) or af f iliated
committ.ee(s) m accordance with 11
QFR. 102.2(b) (1) and (2)

11) Affiliated committee includes any
<:ommitt.ce defined in 11 CFR 100.5(81,
110.31) or (U). or 110.1401) or (k).

(i) A principal campaign committee
is required to disclose the names and
addresses of all other authorized com-
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11 CFR ch. I (l-1-I6 Eamon)s t02.a

41028 Termination of registration (52
U.s.c. 80103(d)(1))

W
(al(1) A political committee (other

bh9.n a principal campaign committee)
may terminate only upon filing a per-
miuation report on the appropriate
FEC Form or upon fi l ing a written
statement containing the saaue infor-
mation al. Lhe plane of filing specified
at 11 CFR part 105. Except as provjdod
in 11 CFR 102.-nc). only n committee
which will no longer receive any con
brihutions nr make any disbursexnents
that would otherwise qualify it as a po-
litical committee may terminate, pro
vided that such committee has no Out
standing debts and obligations. fn addi
tion co the Notice. the committee shall
also provide a final report of receipts
and dlsbursemenls which report shall
include a statement as no the purpose
for which such residual funds will he
used, including a statement as to
whether such residual funds will he
used to defray expenses incurred in
connection with an individuals duties
as a holder of federal office.

(2) An authorized committee of a
qualified Member as defined at ll CFR
118.1(f). :shall comply with the require-
ments of 11 CFR 113.2 before any excess
funds are converted to such Membcr's
personal use. All other auliliorlzed com-
mittees shall include in their termi-
nation reports a statement signed by
the treasurer. stating that. no noncash
committee assets vlnll be converted to
personal use.

(b) Except as provided at ll CFIL
102.4, a principal campaign committee
may not terminate until it has met the
requirements of ll CFR 102.S(a) and
until all debts of any other authorized
commit;tcc(s) of the candidate have
been extinguished

[45 FR 15104 Mar. 1. 1980 as amended al 4:8
F R 21209 Apr. 1 1980; 56 FR 84126. July 25
1991]

(1) The com1niL1..ee's aggregate re-
ported financial activity in one year is
lase than S5000

(2) The commitsee's reports disclose
no receipt of contributions for the pre
vmous year

(3) The corn mittees last report dis
closed minimal expeudinmues

(4) The committee's primary purpose
for filing it! reports has been LO d1s-
close outstanding debts and obliga-
tions;

(5) The committee has failed to file
reports for t.hc previous year:

(6) The eommlut;ees last report dis-
closed that the commlttees cub-
standing debts and obligations do not
appear to present a possible violation
of Lhe prohib1tions and limiOamlons of
11 CFR pains 110 and 114;

(7) The committees last report. dis
closed Leal. the Committee does not
have substantial outstanding accounts
receivable

(8) The commiLLees oubshandiug
debts and obligations exceed the t.or.a.l
of the commiLLee'e reported cash on
hand balance.

(b) The Commission shall send a noti
flcation to the commiLLee treasurer of
its intent t;o administratively termi-
nate that committee and maY request
the treasurer no submit information
with regard to the fa.cturs set. fur bf at
11 CAR 102.4(u). The t1easu.rcr shall re
spend in wrltAng, within 30 days of re
ceipt of the Cnm1nlsslons notice or re-
quest and if the committee objects to
such Cenninnbion ume commlttec's rc-
sponse shall so state.

(c) The Commission shall adlnioistra-
tively term1nate a commlbbee if such
committee falls no object to the Com-
miss1one aebion under 11 CFR 102.4(b)
and Lhe Commission determines that
fibber:

(1) The committee has complied with
the debt settlement procedures set
forth at 11 CFR part 116.

(2) The Commieswn has approved the
forgiveness of any 1oan(s) owed the
committee which would have otherwise
been considered n contribution under
the Act in violation of 11 CFR part 110

§102.4 Administrative termination (52
U.S.C. 30108(d)(2))

(a) The Commission. in its own inl
niacive or upon the request of the polis
kcal committee itself may administra
tlvely terminate a political commit
t.ees reporting obligation on the basis
of the following 1a.ol.o1s:
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(3) It does not. appear from evidence
available that a contribution in viola
:ion of 11 CFR parts 110 and 114 wall' re-
sulb.

x45 FR. 15104. Mar 7. 1980. as amended at 60
FH 64278. Dec. 14 1995]

e

misters are subject no ll CFR 106.7 and
11 CFR part 800 or

Up) Establish a political committee
that shall receive only cont.1ibut;ions
subject to the prohibitions and limita-
tions of the Act. regardless of whether
such contributions are for use in con-
necbiun with Federal or non-Federal
elections. Such organization shall reg-
ister as s political committee and com
ply with the requirements of the Act.

(2) Only contributions meeting any of
the conditions set forth in paragraphs
(a)(2)(i) (ii). or (iii) of this section may
be deposited in a Fedora] account es-
tablished under paragraph (a.)(1)(i) of
this section, soc ll CFR 103.3 or may
be received by 4 political committee
established under paragraph (l)(1)(i1) of
this section:

(i) Contributions designated for the
Federal account;

(H) Contributions that result from a
solicitation which expressly stares than
the contribution will be used in con-
neolion with a Ferlezal election, or

(iii) Contribublona from contributors
who are informed mat all contribu
tions are subject to Me prohibitions
and limitations of the Acc.

(3) Shaw, district and local party
commltbees that intend Lo expend
Levin funds raised pursuant, to 11 CAR
300.31 for activities identified in 11 CAR
300.32(b)l1) must either;

(5) Establish one or more separate
Levin accounts pursuant to 11 CFR
300.30(cX2); or

(ii) Demonsnrana through m reason-
able accounting method approved by
the Commission (including any method
embedded in sofnwnre provided or ap
proved by the Commission) that when-
ever suc.h organization makes a Dav
rnenn that organization has received
sufficient funds subject to the limita
tions and prohlbitaions of the Act or the
requirements of 11 CFR 300.30(o)(1J or
(3) to make such payment. Such orga
nization shall keep records of amounts
received or expended under this pa.ra~
graph end upon request, shall make
such records available for examination
by the Commission.

(4) Solicinatxons by Federal can-
didates and Federal officeholders for
State. district and local party com-
mittaees are subject no she restrictions

§l02.5 Organizations f inancing polit
ical acUity in connection with Fed
e ral  and nonFed rel elections.
other than through transfer!  and
joint fundraisers: Accounts and ac
counting.

La) O/aanizatlons the: are political com
mf clues under the Act other than national
par Ty cavrunittees. ll) Each organization.
inc lud ing  a S tatc  d is tr ic t o r local
party committee, that f inances polit-
ical activity in connaotlon with both
Federal and non-Federal elections a.nc1
that qualifies ah a political committee
under 1] CFR 100.5 shall either:

(i) Estab11M a separate Federal ac~
count ii a. depository in accordance
wltsh ll CFR part 103. Such account
sha.1l be Lreated as a sepaxabe Federal
political committee that must comply
wish the requirements of the Act. in-
cluding the 1egisIsration and reporting
iequirernents of 11 CFR puts 102 and
104. Only funds subjccb Lo the prohibi
tions and limitations of she Act. shall
be deposlned in such separate Fodeml
account.. Sec 11 CFR 1083. All disburse-
ments conurlbutions expenditures
and transfers by the committee in con-
nection with any Federal election shell
he made from its Federal aooouot, ex-
cept as otherwise permitted for State.
dlsbriut and local party oommittnees by
11 CFR part 800 and paragraph (a)(5) of
this section. No transfers may be made
no such Federal account. Mom a.ny
other ac<=ount(s) maintained by such
orga.nizaLion for the purpose of financ-
ing activity m connection with non
Federal elections, except as provided
by 11 CFR a00.as. S00.34 106.8(c). 106.5(0.
and 106.7(f). Adm1nlst.ra.nive expenses
for polnlual committees other ll1a.n
party committees shall be allocated
pursuant to 11 CFR l06.6£c) between
such Federal account. and any other ac
count uminuained by ouch communes
for the purpose for financing aotiviuy
in connection with non-Federal elec-
sions. Adrninisnrative expenses for
Shane dist.r1ct and local party com-
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make such records available for axa.m-
lnatlon by the Commission.

(c) National par Ty committees. Between
November 6. 2002. and December 81.
2002 paragraphs (al a.ud (bl of this sec
tion apply to national party oommit
tees. After December 81. 2002, national
party comnuntocs arc prohibited from
raising and spending nonFederal
funds. Therefore. this section docs not
apply to national party committees
allber December 31. 2002

N
[67 FR 49111. July 28. 2002. ea amended at 67
FR 786w DWJ. 26 zone FR mm. Nov. pa
2004]

9102.8 Transfers of funds; collecting
agents.

(a) Transfers of funds; registration and
reporting required-(1) Whu may make
trunsjenv under this section. (1) T1a.nsferB
of funds rnu.y be made wibhuut limit on
amount, between n.ffi1ia.1.ed committees
wheumer or not Lhey are political cum
mibuees under 11 CAB. ]005.

(ii) Subject to the restrictions sen
tort.h at 11 CFR 300.10(a) 300.31 and
B00.34(a) and (b), transfers of funds may
be made without limit on amount be
tween or among a national party com
niittne, a. State party committee ardor
any subordinate party committee
whether or not they are political com-
mzttees under 11 CFR 100.5 and whether
or not such committees are affiliated

(iii) Tianefers of  joint fundraising
proceeds may be made without limit on
amount between urganizstions or com-
m1tt;ees participating in the joint fund-
laising activity provided that no pai
Isicipating committee or organization
governed by ll CFIL l02.l1 received
more Lean lbs allooaueo share of the
funds raised .

(iv) Mansfere under paragraphs (a)(1)
(i) through (iii) shall be made only
from funds which are permissible under
the Act. See ll CFR parts 110 114 and
115.

(21 When remtraSion and reporting re-
quired. Except as provided in Jl CFR
102.6(b). organizations or committees
making t.ransfe1s under 11 CFR
l02.6(a)(1) shall count such transfers
against the reportmz thresholds of the
Act. for determining whether a.z1 o1gn.ni
zation or ooxnmittee is a political com-
mittee \ILDd81 11 CFR 10o.s.

in 11 CFR 300.31(e) and 11 CFR part 800
subpart, D.

(5) State d is tric t and local party
committees and organizations may es-
tablish one or more separune allocation
accounts so be used for acbivlbies allo-
cable pursuant Bo 11 CAR 106.7 and 11
CFR 30033.

(b) Organizations that are not political
committees under the .4c¢. (1) Any orga
nization that makes conributions ex
penditures. and exempted payments
under ll CFR 100.80 100.87 and 100.89
and 11 CFR 100.140. 100.147 and 100.149
but that does not qualify as a political
oominittee under 11 CFR 100.5. must
keep records of receipts and disburse
ments and. upon request must make
such 1e¢O1dS available for examination
by the Commission. The organization
must demonstrate through a reason
able accounting method that. whenever
such an organization makes a contribu-
tion or expenditure. or payment the
organization has received suff icient
funds subject to the limitations and
prohibitions of the Act Bo make such
contribution expenditure. or payment.

(2) Any State. district or local party
organization that makes payments for
curtain Federal election activities
under 11 CFR 300.32(b) must either:

(1) Establish one or more Levin ac
counts pursuant to ll CFR 300.30(b1
into which only funds solicited pursu-
ent to 11 CFR 300.31 may be deposited
and f rom which payments must be
made pursuant to 11 CFR 300.32 a.nd
30038. See 11 CPR ao0.su(c)<2)<1> or

(ii) Demonstrate through a reason
able ecoountiug method approved by
the Commission (including any method
embedded in software provided or ap-
proved by the Commission) that when
ever such oiganization makes a pay
ment that organization has received
sufficient funds subject to the limita-
Lions and prohibitions of the Act or the
requi1:ements of 11 CFR 800.81 to make
such payment. Such organization shall
keep records of amounts received or ex-
pended under this paragraph and upon
request shall make such records avail
able for examination by the Commis-
sion. See ll CFR 300.30(C)(2)(ii).

(3) All such party organizations shall
keen records of deposits to and dis-
bursements from Bush Federal and
Levin accounts and upon request. shall
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(b) Puvzdrainng by collecting agents No
reporting required-(1) Definition of col-
lerrting agent. A co1'eut:ing agent is au
organization or committee that col-
lects and transmits contributions to
one or more separate segregated funds
tn which Lhe collecting agent is re
lated. A collecting agent may be ei
ther:

(i) A committee whether or not it is
a polttlcsl committee as defined in 11
CAR 100.5 affiliated with the separate
segregancd fund umber 11 CFR 1\0.8. or

(ii) The oonnected organization of the
separate sep;rega1.ed fund as defined in
11 CFR l 00.6; or

(Hi) A parent, subsidiary brunch dl-
vision department or loon.l unit of the
connected organization of the separate
segregated fund; or

(iv) A local national or international
union collecting contributions on be-
halt of the sepamne segrogamed fund of
any federation with which the local,
national or international union is ai.-
flliabed. See 11 CFR 114.l(e).

(2) Collecting agent not required to re-
port. A collecting agent. that, is an un-
registered organization and that fol-
lows the procedures of ll CFR l02.6(c)
is not required to register and report. as
a political committee under ll CFR
parts 102 and 104 provided chat, Lhe or-
ganization does not engage in o1.her ac
tivities such as nnnkiug contributions
or expenditures for the purpose of 1 n
flucncinz federal elections.

(3) Who is not a collecting agent-(1)
Commercial fundraising firm.. A separate
segregated fund or a collecting agent
may hire a commercial fundrais ing
firm Bo assist. in fundraising: however
the commercial fundraising firm shall
not be considered as a. collecting agent;
for the purpose of this section. Rat.he1
the commercial fxmdralsing firm shall
be considered to be the agent of the
separate segregated fund or collecting
agent.

(ii) Individuals. An individual who
collects contiibutiorns for a sepa.ra.Le
aegregatod (and shall not be considered
a collecting aggi, for the purpose of
this section. Individuals who collect
Gont1lhuLionB are subject m the re-
quiremontu of 11 OFR 102.B and the pro
visions of ll CFR part 110.

(4)Separate segregated fund may collect
contributions. Nothing in this section

shall preclude a separate segregated
Rana from solicltzing and collecting con-
t,rlbu*lons on its own behalf.

(o) Procedures for collecting agents-(l )
Separate segregated /and responsible fflf
acts of collecting age7/t. The separate
segregated fund shall he responsible for
ensuring that the recordkeeping, re
porting and transmittal requirements
of Mis section are met.

(2) Solicitation for contributions. A oo]-
1eoLing agent. may include a Bo1icil.a-
tion for voluntary contnibut.ions Lo a.
separate segregated fund Io a bill for
membership dues or other payments
such as conference registration fees or
a solicitation for contributions to the
collecting agent. The collecting agent
may only solicit contributions f rom
those persons permitted to be solicited
under 11 CFR part 114. The solicitation
for conuibutious must meet. all of the
requirements for proper solicitations
under 11 CAR 1]4.5

(1) The collecting agent may pay any
or all of the costs incurred in soliciting
and transmitting contributions to the
separate segregated fund.

(it) If the separate segregated fund
pays any solicitation or other adminis-
tranive expense £1om its own account.
which expense could be paid for as in
a.dm 1nist1abive expense by the ool
Iecting agent the collecting agent may
reimburse the separate segregated fund
no later than 30 calendar days artcr the
expense was paid by the separate seg
regated fund.

(8) Cheeks combining contributions with
other payments. A cnntribntm may
write a check Lhat. represents both a
contribution and payment. of dues or
ut.he1 fees. The check must be drawn nm
the cone;ribuLors personal checking ac
counL or on a non-repayable corporate
drawing a.ocount of the maividuu con
tributor. Under a payroll deduction
plan an employer may write a check
on behalf Rf its employees Lo a. u.niou nr
its agent. which check represents la
combined payment of voluntary mn-
trlbutions no the unions separate sog
regated fund and union dues or other
employee deductions.

(4) Transmittal of contributions. The
Mll amount of ea.ob contribution col
lected by a collecting agent on behalf
of o. eepava.te segregated fund shall be
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trunsmltbed Lu Lhat fund within 10 or 80
days as required by 11 CPR 102.a.

(i) Checks made payable to the sepa-

1
Wl

available no she Commission on re-
quest. The separate segregated fund
shall keep a record of all transmittals
of contributions received from col-
lecting agents under this section, and
shall retain these records [or a period
of three years.

(7) Reporting 0/ funds received through
collecting agents. A separate segregated
fund receiving contributions collecbod
by a collecting agent shall report the
fol] amount of each contribution re
ceived as a contribution from the origi-
nal contributor to the extent. required
by 11 CF14. 1D4.8(a).
148 Ft 26300. June 7, 1983, as amended at Se
FR 451. Jan. a 2008. SO FR 63920. Nov. 3 211041

l

l

l

4102.7 Organization of political com-
mittees (52 U.S.C. 30102(a))

(a) Every political committee shall
have a treasurer and may designate on
the commitsee's Statement of Organi
za.tlon an assistant treasurer who shall
assume the duties and responsibilities
of the treasurer in the event of a tem-
porary or permanent. vacancy in the of-
flco or in oNe event; the breasurel 10 un
available.

(b) Except as provided in subsection
(al. no eo.n 1;1jbution or expenditure
shall be accepted or made by or on be-
half of a political committee at a time
when there is a vacancy in the office of
the l51€8S)I81.

(cl no expenditure shall be made for
or au behalf of a political committee
without the authorization of its treas
urer or of an agent auLhu112.ed orally or
in writing by the treasurer.

(d) Any camiaane who receives n con-
Lribucion as defined rt. 11 CFR part 100
subparts B and D obtains any loan or
makes any disbursement in connection
with his or her campaign, shall be con
sidered as having received the con
tribution obtained the loan or Marie
the disbursement as an agent of such
authorized com mi ttee(s).
[45 FR 15104. Mar. 7. 1980. As amended at er
FR 785110. Dec. 26. 2002]

§102.8 Receipt of contributions (52
U.s.c. 30l 02(b)).

(al Every person who receives a con-
tribution for a.n authorized political
comznittec shall no later than 10 days
after receipt forward such contribu-
tion to the treasurer. If the amount of

rate segregated fund shall be trans-
mitted by the co11eol,1ng agent directly
t.o the separate seglegmwed fund 111 au-
cordance with 11 CFR 102.8.

(ii) To transfer all other couLr1bu-
tions. a collecting agent shall either;

(A) Establish a transmlu,a.l o.ccount.
to be used solely for the deposit and
Lrans1nitt.al of funds collected on be-
half of the separate segregated fund.
Funds deposited into this account, are
subject to the prohibitions and limita-
Lions of the Act. If any expenditure is
made from the account. other than a
transfer of funds to an affiliated com-
mittee the account shall be considered
a depository of  the recipient com-
mittee and all activity of that account;
shall be reported; or

us) Deposit the contributions col-
lected into the collecting agent's treas-
ury account. The collecting agent shall
keep separate records of all receipts
and deposntu that represent contribu-
tions Lo the separate segregated fund
and in the case of cash contributions.
the Gollecl.ing agent shall make sepa-
rate deposits of such funds. or

(C) Deposit the coat:ibutions col-
Iecbed in1.o an account otherwise estab-
lished solely for State or local election
acLivit.y The collecting agent shall
keep separate records of all receipts
and deposits that represent contribu-
lalons to the separate segregated food
or

(D) in Lhe case of cash contributions.
transmit Lhe contributions no the sepa-
moe segregated fund in the form of
money orders Ur uaahiers checks.

(5) Contributor infarvnaizon. The col-
lectlng agent shall comply with the re-
quiremenla of u CFR 102.8 regarding
t.1n.nsmlt.ta.1 it contributions and con
tributor information to the separate
segregated fund. except nhac if con
tributions of S50 or less are received at
a mass collection a record shall be
kept of the date the total am aunt col-
lecbed, wad I/he name of the function at
which Lhe collection was made.

(8) Hetenttun of records. The collecting
agent. shall retain all records of con-
tribution deposits and tla.nsmir.tals
under Lhls section for a period of duee
years and shall make these records
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the contribution is in excess of s50,
such person shall also forward to the
treasurer the name and address of the
contributor a.nd the date of receipt of
the contribution. If Lhe amount. of the
contribution Le in excess of s2o0, such
person sonJa]] forward the contribution.
the identification of the contributor in
accordance with 11 CAR 100.12 and the
date of  receipt of  the contribution.
Date of receipt shall be the date such
person obtains possession of the con
nribution

(b)(l) Every person who receives a
contribution of 350 or less for n politi-
ical commintce which is not a.n author
ized committee shall forward such con
tributiion no the treasurer of the polit
ical eommibcee no later than S0 days
after receipt.

(2) Every person who receives a con
trlbuuon in excess of $50 for a political
committee which is not an authorized
committee shall no later Lean 10 days
after receipt of the contribution for
ward to the treasurer of Lhe political
committee: The contribution the name
and address of ume contributor; and the
date of receipt of the contribution. If
the amount of  the contribution is in
excess of $200 such person shall for
ward the comributiou Ume identirioa
Lion of the contributor in accordance
with 11 CAR l00.12 and the date of re-
ueipt of the contribution. Date of re-
ceipt, shall be the date such person ob-
mains possession of the contribution.

Ka) The provisions of 11 CFR 102.8
concerning receipt. of contributions for
political committees shall also apply
to earmarked contributions t.ra.ns-
mitted by an intermediary or conduit.

§102.9 Accounting for contributions
and expenditures (52 U.S.C.
80I02(c)l.

The ureaeurer of  a political com-
mittee or an agent authorized by the
treasurer to receive contributions a.nd
make expenditures shall fulfill] all rec
ordkeeping duties as set forth an 11
CFR 102.9(a.) through (I):

(ii: An account. shall be kept by any
reasonable accounting procedure ii all
conulb\1tions received Hy or on behalf
of Lhe poetical committee.

(1) For contributions in exeees of $50
such account shall include the name
and address of the eonnrlbutnr a.nd t.he

date of receipt and amount. of such con-
uribunion.

12) Par contribublons from any person
whose oonbnbut,ions aggregate more
than $200 during n. calendar year such
account shall include the identification
of the person. and the date of receipt
and amount of such coatrihuUon.

(3) For contributions from a. political
committee such account shall include
the identification of the political com-
mlztee and the daG of receipt and
amount of ouch contribution.

(4) In addition to the account Bo be
kept under paragraph (a)(l) of this sen-
tion. for contribunione in excess of $50
the treasurer of a political committee
or an agent, authorized by the treasurer
shall maintain:

(i) A Mlls ize photocopy of  each
check or written instrument or

(ii) A digital image of each check or
mit;1.en instrument. The political com
minlee or other person shall provide
the computer equipment and software
needed to retrieve and read the digital
images. if necessary at no coat to the
Commission.

(b)(J) An acccllnt shall be kept. of all
disbursements made by or on behalf of
the political committee. Such account
shall consist of a record of:

(i) The name and axldrcss nf every
person Lo whom any disbursement is
made.

(ii) The date amount. and purpose of
the disbursement; and

(iii) II the dlshursement is made for a.
candidate. the name and office (includ-
ing State and congressional district if
any) sought by that candidate.

(iv) For purposes of 11 CAR l02.9(b)(1).
purpose has the same meaning given
the term at 11 CAR 104.3(b}(3)(i)(A).

(2) In addNaion to the account to be
kept under 11 CFR 102.9(b)(1). a receipt
or invoice tram the payee or e can
celled check to the payee shall be ob
Mined and kept for each disbudsemenc
in excess of $200 by or on behalf of. the
committee, except; that credit card
transactions shall be documented in
accordance with 11 CAR 102.91b)(2)(ii)
and disbursements by share draft or
check drawn on a credit union account
shall be documented in wcoordanoe
with 11 CFR 102.9(b)(2xiiiJ.

(i)(A) For purposes o f  1 1 CFR
102.9(b)(2). payee means the person who
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distinguish between contributions rc
ceived for the primary election and
contributions received for the general
election. Acceptable accounting meth-
ods include but are not limited Bo:

(1) The designation of separate a.c-
counts for each election caucus or c011-
vention: or

(ii) The es1ablishrnenL at separate
books and records for each election.

(2) Regardless of the method used
under paragraph (e)(l) of this section.
an authorized committees records
must demonstrate that prior to the
primary electlon. recorded cash on
hand was at all times equal to or in ox-
cess of the sum of general election con-
tributions received less the sum of gen
eral election disbursements made.

(3) If a. candidate is not a candidate
in the general election any contribu
tions made for the genera) election
Bhull be refunded Lo the cunt;11buto1s
predesignated in accordance with ll
CAR 1l0.1(b)(5) or l 10.2(b)l5) 01 re-
oLL1lbuted in accordance with Jl CFR
110.l(k)(3). as appropriate.

(D The treasurer shall maintain Cha
documentation required by ll CFR
110.1(l), concerning designations redes-
ignations. reabtrlhutions and the dotcs
of contributions. If the treasurer does
not maintain this documentation. 11
CFR 110.1(l)(5) shall apply.
[45 FR 15104 Mu. 7. 1980. as amended at 52
FR 773. Jan. 9 1987 87 FR 89916 Nov. 19
2008179 FR 16663. Mar. 2014]

§102.10 Disbursement by check (52
U.S.C. 30102 (h)(1))

All disbursements by a political com-
mmtuee. except for disbursements from
the petty cash fund under 11 CAR
102.11 shall be made by check or simi-
lar draft dra.wn on aocoumxs) estab
lished at the committee's campaign de-
posltory or depositories under 11 CFR
part 103.

§102.l1 Pity cash mud (52 U.S.C.
a0102lh)(2)).

A political committee may maintain
a petty cash Lund out of which it may
make expenditures not in excess of $100
to any person per purchase or Nralns-
action. I f  a petty cash fund is main
tained. it shall be the duty of the treas-
urer of the poll tidal committee to keep
and maintain a wiLl,en journal of all

provides the goods or services to the
committee or agent thereof in return
for payment. except: for a.n advance of
$500 or less for travel and subsistence
to a.n individual who will be the recipi-
ent of the goods 01 services.

(B) For any advance of S500 or less tO
an individual for travel and subslsb-
ence, the expense voucher or other ex-
pense account rlocumennation and a
cancelled check to the recipient of the
advance shall he obtained and kept.

(it) For any credit ca.rd transaction
documentation shall include a monthly
billing suatemenl; or customer receipt
for each Lransaction and the cancelled
check used no pay the credit, card ac
count.

(ii i) For purposes of l l CAR
102.9(b)(2) a carbon copy of a share
draft or check drawn on a crerllt union
account may be used as a duplicate
record Of such draft or check provided
that Lbe monthly account abatement
showing that Lhe share draft or check
was paid by Lhe credit union is also 1e~
rained.

(c) The treasurer shall preserve all
records and uecuunts required to be
kept under 1] CFR 102.9 for 3 years
a.lLer Lhe report Lu which such records
and accounts relate is filed.

(d) Lm performing recordkeeping du
Lies the treasurer or his or her author
ized agent shall use his or her beat ef
lo\l.s W obtain, maintain and submit,
axe required iuforrnatdon and shall
keep a complete record of such efforts.
If there is a showing that best effnlts
have been ma.de any records of a. com-
mittee shall be deemed to be in compli
ance with Luis Act. with regard to the
requirements of 11 CAR 102.9(b)(2) con-
cerning rece'pls. invoices and cancelled
checks , Lhe treasurer wil l  no t be
deemed Bo have exercised best efforts
no ob1.a1n, mainLaill and submit the
records unless he or she has made at
least one writhen effort per Lmnsuction
to obtain a duplicate copy it Lhe in-
voice receipt, or cancelled check.

(e)(1) If the candidate or his or her
authorized committees). receives cnn
Lributions than are designated for use
in connection with the general election
pursuant Lu 11 CFR 1 i0.1rh) prior Bo the
date of Lhe primary election, such cam-
didube or such commiLLee(s) shall use
an acceptable accouiining method Bo
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disbursements. This written Journal
shall include the :ume and address of
every person Lo whom :my disburse
ment is made, as well as the date.
a.:nolJnt and purpose of such disburse-
ment. In addition if any disbursement
is made for a candidate the journal
shall include the name of  that can
didate and the office (including State
a.nd Congressional district) sought: by
Such candidate.

a.

§l02.13 Authorization of political com
mittees (52 U.S.C. 80102(e)(l) and
(3))

1n)(1) Any po11tiua1 committee au
thorized by a candidate 1.0 receive cun-
Lrihutions or make expendibuies shall
be authorized in wrlbing by the cau
dldate. Such authorization must, be
tiled with She principal campaign com
mittee in accordance with 1] CAR
102.1(b)

(2) rf an individual fails Bo disavow
activity pnr8uaLnt to 11 CFR 100.8(a)(3)
and is tzhercfore a candidate upon no-
nice by the Commission he or she shall
authorize the committee in writzingx

(b) A candidate is not required to snu-
thorize national State or subordi-
nate State pavty committee which so-
licits funds to be expended on the can-
didatcs behalf pursuant to 11 CFR part
109, subpart D.

(0}(1) No political committee which
supports or has supported more than
one candidate may be designated as an
authorized committee. except. Lhat two
or more candidates may designate e Po
litical committee established solely for
the purpose of  joint Mndraising by
such candidates as an authorized com-
mittee.

(2) For purposes of 11 CFR 102.13(c).
the term support does not include con-
tributions by an authorized committee
in amounts agirognbing $2,000 or less
per election to an authorized com-
mittee of my other candidate. except
bha.t the national committee of a pc1lt
kcal DM*Y which has been designated as
be principal campaign committee of

l.hat part.ys Presidential candidate
may contribute to another candlaate in
acco1da.uce wil.l1 11 CFR part 109. sub
part D and 11 CFR part. 110.
[45 FR 16109. Mar. 7, 1980 as amended at 87
FR basso DBC. 28 2002. 71 FR 54899. Best. 20.
2006]

§ 102.12 Designation of principal cam
guign committee (52 U.S.C.
0 I02(e)(1) and (BD

(xx) Each candidate for Federal office
(other t.ha.n a nominee of al. political
peru to the Office of Vice president)
shall designate in writing a political
committee to serve as his or her prin
cipal campaign committee in accord-
ance with 11 CFR 101.l(.a) no later than
15 days rafter becoming a candidate.
Each principal campaign committee
shall register, designate a depository
and report. in accordance with 11 CPR
parts 102. 103 and 104

(b) No political committee may be
designated as the principal campaign
committee of more than one candidate.

(c)(1) No political committee which
supports nr has supported more than
one candidate may be designated as a
principal campaign committee except
that after nominnuon a candidate for
thc off ice of President of the United
States nominated by a political party
may designate the national committee
of  such political party as his or her
principal cmnpatgn committee. A na-
tional committee which is  so des-
ignsted shaIl maintain separate books
of account with respect, to its function
us a principal campaign cmnmittee.

<2> For purposes of 11 c1'R 102.12(u)
the term support docs not include con-
tributions by an authorized committee
in amounts aggregating $2.000 or less
per election to an authorized com-
mittee of any other candidate except
that the aationnl committee of s. polit-
ical party which has been designated as
she principal campaign oommitmee of
that party's  Presidential candldane
may contribute no axlothcr candidate in
accordance with 11 CFR part 110.

§lU2.14 Names of political committees
(52 U.8.C. 30102(e)(4) and (6)}.

la) The name of each authorized com-
mittee shall include the name of the
candidate who authorized such com-
mittee. Except as provided in para
graph lb) of this section no unauthor
ized eommlttno shall include the name

[45 FR 15104 Mar. 'L 1980. as amended at '71
FR 64889 Sept. 20 217063
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be commingled with, any personal
hands of officers members or associ
ates of  that committee or with the
person] funds of any other individual.
See also ll CFR 103.3 and part 114 and
52 U.S.C. 30118.
[45 FR 15104 Mar I 1980 as amended at TO
FR 77846, Dao. Hz 2014]

Rf conii 102.16 Notice: Solicitation
tributions (52 U.S.C. 80120)

Each political commlt.tee shall com-
ply with the notice requlrernentzs for
solicitation of contributions sol forth
at ll CFR ll0l1.

§102.l7 Joint hmdraising by commit
tees other than separate segregate!!
funds.

of a.ny candidate in its name. For pur
poses of this paragrapll. "name" ln-
cludes any name under which a com-
mittee conducts aclJvit.1es, such as so-
licitations al other communications
including a special project name or
other designation.

(b)(1) A delegate committee. as de-
fined an 11 CFR 100.5(eX5) shall include
the word delegate(s) in Its name and
may also include in its name the name
of the presidential candldanc which the
delegate committee supports.

(2) A pol11.lual committee established
solely to d1afL an individual or to en-
courage him or her to become a can-
didate may Include take name of such
individual in Lhe name of the com
mittee provided the commlttees name
clearly indicates bear. It is a draft com-
mittee.

(3) An unauthorized political com-
mibWe may include Lhe name of a can-
didate in the title of a special project
name or other communlcatlnn if  the
table clearly and unambiguously shows
opposition to bloc named candidate.

(c) The name of u separate segregated
fund established pursuant no 11 CFR
l 02.l(c) shall include Lhe full name of
its connected o1ga.niznt1on. Such fund
may also use a clearly cognized ab-
brevintion or acronym by which the
connected organization is commonly
known. Both the full name and ouch
abbreviation or acronym shall be in-
cluded on the funds Stanemenl. of Or-
gan5 za1.iou on all rcporbs filed by the
fund and in all notices required by 11
CFR 109.11 and 110.11. The fund may
make cont:ibutions using its acronym
or abbreviated name A fund estat1-
lished by a corporation which has a
number of subsidiaries need not include
the name of  each subsidiary in inn
name. Silnilarly a separate seg:egat.ed
fund established by Q. subsidiary need
not include in its name the name of its
parent or another sumidinry of its par
cnt.
[45 FR 16104 Mar. 7 wan as amended at 45
FR 2]209 Apr. 1. 1980: 57 FR a142s. July 15.
1992 59 FR 17269 Apr. 12 1994; 69 FR 35785.
July 13 1994. 67 FR 188180 Dec 26. 2002]

(a) General nothing in this section
shall supersede 11 CFR part 300 which
prohibits any person from soliciting.
receiwng directing, transferring or
spending any nonFederal funds or
from t.1ansferring Federal funds for
Federal election activities.

(l)(1) Political committees may en
gage in joint tundraismg with other po-
lltlcal committees or with unregistered
committees or orga.nlzaUona. The par
ticipants in a joint fundraising effort
under this section shall either estab
lish a separate committee or select a
partic ipating committee, to not. as
fundraising representative for all par-
ticipanns. The fundraising representa
Live shall be a reporting political com-
mittee and an authorized committee of
each candidate for federal office par
ticipaung in the joint fundraising ac
tivity. I f  the participants establish a
separate committee to act as Lhe fund
raising representative Lhe separate
committee shall not be a participant in
any other joint fundraising effort. but
the separate committee may conduct
more Lhan ume joint fundraising effort
for the participants.

(ii) The participants may hire a com-
rnercial fundraising firm or other agent
to assist in conducting the joint fund
raising autlvity. in that, case however
the fundraising representative shall
still be responsible for ensuring that
the recordkeeping and reporting re
qnlromanUs sex f01lJ1 in this section are
lD81

45102.15 Commingled funds (52 U.S.C.
3oI 02(b)(8)).

A11 funds of a political eomminnco
shall be segregated Prom and may not
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(2) The procedures in 11 CFR 102.17(c)
wm govern all joint. fundraising activ-
ity couducber! under this seubion. The
parLlcipa.nts in 301111. iuudraising a.c1iv-
ity may include c linical party com-
mitbees (whether or not Lhey are polib-
ical committees under 11 CFR 100.5)
candidate L:ommlLLees, multzieandidme
ccmmitmees. and unregistered organi
zauions which do not qualify a.s col-
lecbing agents under 11 CFR 10Z.6(b).

(3) A tuodrn.isin4z representative con
ducting Joint fundraising under this
section is disuinxuished from an unreg-
istered organization acting as a co'
lecting agent. under 11 CFR 102.6(b). Ii u
separate segreated fund or an unregis
tered organization qualifies and u.4>ts as
a collecting agent under 11 CFR
102.6(b). the provisions of 11 CFR 102.17
will not apply to that fundraising ac-
tivity.

(h) fundraising representatives-(li
Separate fundraising committee as fund
raimvzg representative Participating
comniinhees may establish a separate
political committee Lo act as fund-
raising representative for all partici
pants. This depurate committee shall
be a reporting political committee and
shall collect. contributions pay Find
raising costs from gross proceeds and
ITem funds advanced Hy participants
a.nd disburse net proceeds to each pa.r
tifnpant.

(2) Participating committee as fund-
raising representative. All participating
committees may select one participant
'to act as iundrsising representative for
all participants. The fundraising r(:p
rcsentative must be a political eom
mittee as defined in 11 CFR 100.5. The
fundraising representativc and any
other participating committees may
collect contributions however, all cun-
tributions received by other partici
pants shell be forwarded to the fund-
raising representative as required by 11
CFR 102.8. The fundraising representa-
tive shall pay fundraising costs Idiom
gross proceeds and from funds a.r1
vanced by p:utic1pants and shall dis
buree net proceeds to each partlclpaut.

(3) Funds advanced /or .fundraising
costs. (1) Except as provided in 11 CFR
102.1'7(b) (3)(i1) and (iii), the amount of
funds advanced by each participant. for
fuz:dra.ising Costa shall be in proportion

to the allocation formula agreed upon
under 11 CAR 102.17 (<>XD.

(ii) A participant may advance more
than its proportionate share of  the
fundraising costs, however, the amount
advanced which is In excess of the par
t.icipanc's proportionate share shall not
exceed Lhe amount that partioipatut
could legally contribute no the remain-
ing participants. See 11 CFR 102.12(c)(2)
and part 110.

(iii) I f  all the participants are aff ili
abcd under 11 CFR 110.3 or it the par
ticipants are all party committees of
the same political party. Lhere is nu
limit on the amount a r»a.1ticipaz:Lt may
advance for fundraising Costa on behalf
of the other participants.

(c) Joint fundraising procedures. The
requirements of 11 CFR 102.1'1(c)(1)
through (8) shall govern joint, hund-
raising activity conducted under Luis
section.

(1) Written agreement. The partici-
pants in a joint fundrais ing activity
shall enter int.o a wrlcben agreement
whether or not all pa1cicipa.nLs a.1e po-
litical committees under 11 CFR 100.5.
The wrltten agreement shall identify
the f'u.ndrnlsing representative and
shall state a formula for the allocation
Rf fundraising proceeds. The formula
shall be stated as the amount or per
centalze of each oontributiion received
to be allocated Lo each participant. The
fundraising repoeaentative shall retain
the written agreement for a period of
three years a.nd shall make it available
no the Commission on request..

(2) Fundrafsina notice. In addition no
any notice required under 11 CFR
110.11 a. joint fundraising notice shall
be include with every solicitation for
contributions.

ii) This notice shall include the fol-
lowing miormetion;

(A) The names of all committees par
Cicipating in the joint fundraising ac
tivity whether or not such conunittees
are political committees under 11 CAR
lOD.5 l\Hd

(B) The allocation formula m be used
for distributing jinn fundraising pro
seeds and

(C) A statement informing contribu
tors that, notwithstanding Lhe abated
allocation formula, they may designate
their contributions for a pa.rticula,r
participant or participants: and

I

I
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(D) A statement in.fo1ming contribu
tors that the allocation formula may
change if a contrihutor makes a con
t.ribntion which would nxcaed Lhe
amount that contributor may give Bo
any participant.

ii) In the following situations, the
notice shall Include the following arldi-
bional information:

(A) If  one or more participants nm
gage in the joint fundraising activity
solely to satisfy outstanding debts a
statement informing contributeors that
the a1loL:at.lol1 formula may change if a
participant; receives sufficient: funds no
pay eLs outstanding debts: and

(B) If one or more pwulelpants can
lawfully accept contributions that are
prohibited under the Act, a statement
informing contributors that contribu-
tions from prohibited sources will be
distributed only to those participants
than can accept Rh et .

(3) Separate depository account. (1) The
participants or the fundraising rep-
rcsenuauve shall establish a separate
dcpo8ibory account to be used solely
for the receipt and disbursement of the
jolnl. fundraising proceeds. All con-
t.ribuLions deposited into the separate
dcposiiory account must; he permissible
under the Act. Each political com
mittee shall amend its Statement of
Organization to reflect the account as
an additional depository. I f  one or
more pauLiclpants can lawfully accept
contributions that are prohibited under
the Act the partic ipants may either
establish a. second depository account
for contributions received from prohib
itcd sources or they may forward such
cootribuuons  d irec tly to  the  non
federal participants.

(ii) The fundraising representative
shall deposit a.11 joint fundraising pro
cece in the separate depository ac
counn within hen days of receipt as re
quired by ll CFR 103.3. The fundraising
representative may delay distribution
or the hmdmlsing proceeds io the par
ticipanvs until all contributions are re
cclved and all expenses are paid.

(iii) For contribution reporting and
limitnhlun purposes the date of receipt
of u oonbribution hy a participating po
litical committee is the date that the
contribution is received by the fund-
raising representative. The fundraising
representative shall report contribu-

tions in the reporblng period in which
they are received. Participating pollt,~
ital committees  shall report jo int
fundraising proceeds in accordance
with 11 CFR 102.l7(c)(8) when such
funds are received from the Iiindraislng
represent,ative.

(4) Hecordkeexima requirements. (i) The
Mindratslng representative and partici
pating oommibbeea shall screen all con
tsributlons received bu insure that, the
prohibit io ns and limitat io ns o f ll CFR
pans 110 and 114 are observed. Partici
pating political comrniblzees shall make
their comnribubor records available so
the fundraising represenLative to  eu-
able the fundraising representative no
emery out ITS duty 10 screen contribu
tions.

(ii) The fundraising representative
shall collect; and nabaln contributor in-
fo1'mat.ion with rega.rd bu gross pro-
ceecls as required under 11 CFR 102.8
and shall also forward such informa-
tlon to participating political commit-
tees. The fundradslng representative
shall also keep #1 record of Lhe total
amount of cont.rlb\ltlons received [ram
prohibited sources if any. and of all
t.ra.usfers of prohibited conb1ibut;1ons to
participants that can accept them.

(iii) The Ixlnrlraislng representative
:hall retain the records required under
11 CFR 102.9 regarding fundniiuiiu; dis-
bursements for a period of three years
Commercial fundraising firms 01
agents shall forward such information
to the fundraising representative.

(5) Contrilnutirm. li1niLo.li0ns. Except to
the extent that the connribabor has
previously contributed f.o any of Me
participants a contributor may make
a contribution to the joint fundraising
effort which contribution represents
the total amount that the conl;ribu1>or
could contribute to all of the partner
pants under the a.ppl1 cn.h1e limits of 11
CAR 110.1 and 110.2.

(6) Allocation of gross proceeds. (i) The
fundraising representative shall allo-
cate proceeds according to Lhe formula
stated in the tnndralslng agreement. If
distribution nccorrling to the a]1oca~
son formula extinguishes Llle debts of
one 01 more participants and results in
a surplus for those participants or if
distribution under cho formula results
in a violation of the coutrlhutlon lim
its of 11 CFR 110 l(a) the fundraising
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(ii) If participating committees uh
affiliated as defined In 11 CFR 110.8
pvlnr t,o the joint Mndraising activity
or if participants are party committees
of she same polibioal party. expenses
need not be allocated among those par~
ticipants. Payment of such expenses by
an un.rerdst»cred committee or orga.niza.
tion on demur of an ammoea polit1ca.1
committee may cause the unregistered
organization to become a political
comrnlttzee.

(iii) Payment of expenses may be
made from gross proceeds by the fund
raising represcnt,nt,1ve .

(B) Reporting of receipts and disburse
ments-(1) Reporting receipts. (A) The
fundraising 1epresenb8»t1ve shall report;
all funds received in the reporting pe
riod in which they are received. The
fundraising representative shall report
the total amount. of contributions re
coived from prohibited sources during
the reporting period if any as n memo
outry. Each Schedule A Med by the
fundraising representative under this
section shall clearly indlcato that the
cont.r1but.ions reported on tzhst. sched-
ule represent, joint fundraising pro
ceeds.

(R) After distribution of net proceeds.
ouch partioipanlng unlitical committee
shall report ins shun of net proceeds
received as n. transfer-in from the fund
mixing ropresenisative. Each putici
patina political committee shall also
file as memo Schedule A itemizing its
share of gross receipts as contributions
hmm original contributors to the ex-
tent required under 11 CFR 104.8(a).

(ii) Rcworting disbursements. The fund
raising representative shall report all
disbursements in the reporting period
in which they are made.
148 FR 2801. Juuf: ': 1985. as amended at 56
FH. aasos. July 29 1991; 61 FR 49112. July Zs.
2002)

PART 103-CAMPAIGN
DEPOSITORIES (52 U.S.C. aow2(h»

Soc.
105.1 NotiNcalaion nf me conunlssion.
J06.2. Depneworlcs (52 0.8.0. so102Lhx1».
1018 Deposit or receipts Ana diaburaemcnoa

(52 u.e.c. wx0201)<1».
108.4 Vice Presidential cmwhta campaign

deposiWrlel.
A\lli0l4lfY1 52 t.s.c. s0102(h). 8n111(».xs>.

representative may reallocate the ex
cess funds. R.ea.lloca.tlon shall be based
upon Lhe remaining pzutic1pa.nl.s pro-
portionata shares under the allocation
formula.. I f  reallocation rcsu1ls in a
violation of a cnnurlbut.o1"s limit under
11 CAR 110.1 the fundraising represent
ative nhAll return No the contributor
the amount, of t.he contribution that
exceeds the limit.

(it) Designated contributions which
exceed the contrlhubors limit. Bo the
designated paNicilnaut under 11 CFR
pa.r1. 110 may not. be renllocaWd by the
fundraising representative absent the
prior written permission of the contrib
ut.m.

(Iii) If any psrticlp9.l1t>s can lawfully
accept oontrlbutions tram sources pro-
hlbited under the Act., any such con-
bribut.ions that are received are not. rs-
quired to be distributed according to
the allocation formula.

(7) Allocation of expenses and distribu
tion of rel proceeds. (1) If participating
committees are not u.f!'IIiat.ed as d
fined in it CAR 110.3 prior to the joint,
fundraising activity and are not com-
mlttees of the same politloal party;

(A) After gross contributions are a.1
located among the participants under
ll CFR. 102.17(o)(6) the fundraising rep
resentatlve shall calculate each pur-
tlcipnnlfs share of expenses baaed on
the percentage of the total receipts
each participant had been allocated. II
contributions from sources prohibited
under the Act have been received and
distributed under 11 CFR
102 1'7(o)(8)(111) those contributions
need not be Included in t.he total re-
caipls for the purpose of allocating cx
penses under this section. To calculate
each part,Icipants net proceeds, the
fundraising representive shall sub-
t|n.\:t the part.1cipa.nt'e share of ex
penses from the amount. that partici-
pant ha. been allocated from gross pro-
ceeds.

(B) A participant may only pay ex-
penses on behalf of another participant
eubJccL in the con 1.ribut.1on limits of 11
CAR part 110.

(C) The expenses from a series of
.'undrais1 ng events or activlnies shall be
alloooLed among Lbs participants on a
per-event basis regardless of whether
the participants change or remain the
same throughout the series.
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SOURCE: 45 FR 15108 Mar. 7 1980. unless
otherwise noted.

Urns. foreign

§ 108.1 Notification of the commission.
Each commintoe sha.1\ notify the

Commission of the campaign deposi
tory(ies) it hoe designated purs=.na.nt to
11 CFR 101.1 8.Ild 108.2

U.S.C.(52§l03.2 Depositories
30102(11)(]))

Each political committee shall des-
ignahe one or more Sta.r.e banks feder-
ally chn.rLe1Bd depository institutions
(including a national bank) or deposi-
tory institutions the depositor ac
counns of which are insured by Lhe Fed-
eral Deposit. Insurance Corporauou
Federal Saving and Loan Insurance
Corporation nr the National Credit,
Union Adminlsnration as its cmmpalgn
depository or dcpositorios. One or more
depoeltories may he nstahllshnd In one
or more States. Each political com-
mittee shall maintain ml. least one
checking account or transaction ao-
count; at one of its depositories. Addi-
tional accounts may be established al,
each depository.

§ 103.3 Deposit of receipts and dis
bursements (so U.s.c. a01 o2fbl(1))

corporation,

(a) A 11 leoelpts by a political com
mltnee shall be deposited in account(s)
ashablished pursuant to 11 CFR 103.2
except; Lhal. any con tribubiou may be
within 10 days of the treas1ueras re
oeipt returned Lo the contributor with
out being deposited. The treasurer of
the committee shall be responsible for
making such deposlbs. A11 deposits
shall be made wibhirl 10 days of the
treasurers receipt. A committee 811a.11
make all disbursements by check or
similar rlraflas drawn on an account at
its designated campaign deposlbory ex-
cept for expenditures of $100 or less
made from a petty cash ind main-
tained pursuant Lo 11 CFR 102.11. Funds
may be Lransferred from the depotutory
for investment purposes but shall be
returned no Lhe depository before such
funds are used Lo make expenditures.
(b) The t1eaaurer shall be responsible

for exarmuing all contributions re-
ceived for evidence of illegality and for
her>erLaining whether contributions re-
ceived when aggregated with other
contributions from the same contvib

utor exceed the contribution limita-
tions of 11 CFR 110.1 or 1102.

(1) Contributions that present gen-
uine questions as to whether they were
made by corporations labor organiza

natlonals Ur Federal
CON1aIHCLD1S may be within ten days of
the 1.reasure1"s receipt. either deposited
into a campaign depository under 11
CFR 108.3(a) or returned Bo the contrib-
utor. If any such contribution is depos-
ited, the treasurer shall make Ins or
her best elYol'ts Bo determine the legal
ity of the contribution. The treasurer
shall make at least one written or om]
request for evidence of the legality of
the contribution Such evidence in
cludes but is not limited to a written
statement from the contributor ex
plaining why the contribution is legal
or a written statement by the treas-
nrer memorializing au oral commu
nicatiou explaining why Me contribu
tion is legal. If the contrlbutlon cannot
be determined no be leR¥\l the treasurer
shall within Thuty days of the treas-
nrers receipt of the contribution ro-
fund the contribution BO the contrib
utor.

(2) If the treasurer in exercising his
or her responslbllitzies under 11 CFR
1038(b) determined that at the time u
contribution was received and depose
ired it did not appear to be made by a

labor orgranlzatlon for-
eign national or Federal contractor, or
made in the name of another but later
discovers that it is illegal based on now
evidence not available to the political
committee at the time of receipt and
deposit the t.reaeure1 shall refund the
contribution to the contributor within
thirty days of the date on which the il-
legallty is discovered. If the political
committee does not have sufficient
funds to refund the contribution at the
time the illegality is discovered the
political committee shall make the re
Iu.nd 11 om the next funds it ieoeives.

(3) Contributions which au their face
exceed the contribution limitations set
forth in ll CFR 110.1 or 110.2 and con
tributions which do not appear to be
excessive on their fa.ce. but which ex
ceed the ccntribntion limits Bet forth
in 11 CFR 110.1 or 110.2 when aggre-
gated with other contributions from
the same contributor and contribu-
tions which cannot be accepted under

90



Federal Election Commission 5104.1

PART 104-REPORTS BY POLITICAL
COMMITTEES AND OTHER PER-
SONS (52 u.s.c. 30104)

104.19
104333

Sec.
104.1 Scope (52 U.B.C. M1Ww).
104.2 Forma.
104.3 Contents of 1.epmt5 (52 0.3.0. aLl104(L»J.

so ).
104.4 Independent expendinursa by political

comnxittaoe (52 UB.C. 30104(b). (d). and
(83).

104 5 Filing dates (52 U.S.C. 30104(B)(2))
m4.6 Form and consent al internal uommu

nications rcportn (52 l I. s .c
30l01(9)(B)(iti)).

104.7 Best e1Iorts <52 L.S.C. 30102<i)).
104.8 Uniform reporting of receipts.
104.9 Uniform reporting or disbursements.
104.10 Reporting by soparne segregated

funds Md nonconnocted oommlttaees of
expanses slllooabed among ca1\d.ldsses Ami
aJctAv1l.ius.

104.11 Continuous reporting of debts and ob
lizaUona.

104.12 MegllmMg cash on hand for political
uonnmittees.

102.13 Disdosurs  of receipt mM consume
#Aon al inkjnd crmt\I\1uLionl.

104.14 Formal 1requirements  regarding re
Peru: and nutemenns

104.15 sue or use restriction (52 u.s.c
8011l(BX4)).

104.16 Audits (52 U.s.c. 30111(b))
104.17 Reporting or allocable expenses by

D2rW committees.
104.18 Electronic filing of reports (52 U.E>.C.

80102(d) and 30104(aX11)).
[Rusarved]
Reporting elecuoneermg communica

tions (2 u.s.c. 484(f))
104.21 Reporting by inaugnuil colnmltbees.
10433 Disc losure of bundling by Lobbyis t/

Regis trant: and Lobbyist/Ralz1st1anr.
PACS (52 U8C. amo4<1».

AUlH()gl]Y; 52 U.S.C. 30101(1) w101r8).
3010l(9). S0|02(l) 30104. 30l 11(a)(8) and (D).
30114. 80116 AG U s.c. 510.

the net debts outstanding provisions of
11 CFR 110.](b)(S) and 110.2rbxs> may be
either deposited into a campaign de
pository under 11 CFR. 1D3.8(a} or re-
turned no the contrlbubor. If any such
rontributiun is deposited the treasurer
may request redes'gnaUon o r  r e
attr1bu|.ion of the ountributlon by the
contributor in accordance with 11 CFR
l10.1(b) ]10.1(k) or ]10.2(b)_ as appro-
priate. If a redesiznanion or reattribu-
Sion is not obnamed. the Nreaaurer
shall within s1xty days of the brews-
u1nr's receipt of the contribution re-
fund Lhe contribution w the contrib
utor.

(4) Any uontribntion which appears
no be illegal under 11 CFR .l03.3(b) (1) or
(3). and which is deposited 1nt.o s cam-
paign depository shell not be used for
any disbursements by the political
committee until the contribution has
been determined in be legal. The polit
ical committee must either establish a
separate account in a campaign deposi
tory for such conlmlhutions or main
tain sufficient funds to make all such
refunds.

(5) If a contribution which appears to
be illegal under 11 CFR 103.3(b) (1) or (3)
is deposited in a uampalgn depository.
the treasurer shall make and retain n
written record noting the basis for Uhe
appearance of illegality. A statement
noting that the legality of  the con
tribution is m question shall be in-
cluded in the report noting the receipt
of the contribution. It 9. contribution is
refunded Lo the contributor because it
cannot be debennlned no be legal, the
treasurer shall none 1..he refund on the
report covering the repovbing period in
whlrh Lhe refund is made. Socncn; 45 FR 16108 Mar 7 1980. unless

otherwise noted
[so rm 774 Jan 9, nay)

candidate9103.4 Vice Presidential
campaign depositories.

Any campaign dcposiaory designated
by the principal campaign committee
of  a political partys uandidabe for
President shall be the campaign depos
itcry for that political par Ty's can
didaw for the office of Vice President.

§104.1 Scope (52 U.S.C. 80104(a)).
(a) Who must report. Each treasurer of

a political committee required to reg-
ister under 11 CAR part 102 shall report
in accordance with 1] CFR pa.rt 104

(in Who may report. An individual
seeking federal office who has not at-
Lumed oa.ndida'r.e status under 11 CFR
100.8. the committee of such an indi-
v1dua.1 or a.ny other committee may
voluntarily register and report in ac-
cordance with 11 CFR parts 102 and 1o4.
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Au irxdividuul shall not become a can
dirla.te solely by volunbanly filing a re
port nor shall such individual. the in
djvidua]s committee. nor any other
committee be required to f ile all re
ports under ll CFR 104.5 unless the ln
divldua] becomes a candidate under 1]
CFR 100.3 nr unless the committee ba-
comes a political committee under 1]
CFR 100.5.

§l04.2 Forms.
(a.) Each repot t filed by u political

committee under 11 CFR part. 104 shall
be filed on the app1opria.te FEC form as
set forth below at 1] CFR 104.2(e).

(b) Forms may be obtained from the
Federal Electtou Commission 999 E
Street. hw. Washington DC 20463.

(c) A committee may reproduce FEC
forms for its own use provided they are
not. reduced in size.

(d) With prior approval of the Oom-
mission a commlLLee may use for re-
poruing purposes. computer produced
schedules of itemized recelpLs and dis-
bursemenus provided Lhey are reduced
No the size of FEC forms. The com
mittee shall submit 8 sample of Lhe
proposed formal. with lbs request for
approval.

(e) The following forms shall be used
by the indicated type of reporting com
mittee:

(l) Preszdentiul cormnittees. The au
thorizud committees of a. candidate for
President. or Vice President shall file
in FEC Form 8-P.

(2) Congressional eandzdate cmmniuees.
The authorizers committees of a crm-
didate for the Senate or she House of
Represcnta.t1v@s shall me on FEC Form
3.

(3) Political Committees Other than Au-
thozizcd Committees. Political commit
bees other than authorized committees
shall file reports on FEC Form 3-X.

7 1980 as amended at 45
1. 1980 50 FR 507?8 Dcu. 12

close the inoonnation set forth at para-
graphs (a)(l) t;h1ough (aJ(4) of this sec
tion. The first report. filed by a polit
ical comminute shall also include all
emounbe received prior Lo becoming a
political committee under §100.5 of Lhiu
chapter, even if sleigh amounts w91B not
received during the current; reporting
period.

(1)Cash rm hand. The amount of cash
on ha.nd at the bcglnnlng of the report
ing period including: currency, bal
ance on deposit in banks savings and
loan institutions and other cieposxtory
institutions: travelers checks owner!
by the committee ce1tifica.tes of de
posit nrcasniry bills and any other
committee 1nvps.nments valued at cost.

(2)CaLegonc.< of receipts /or all political
committees other than authorized commii
tees. All committees other than author-
ized committees shall import the total
amount of receipts received during the
reporting period and except for
itemized and unitemized breakdowns,
during the calendar year for ea.ch of
the following categories:

(1) Contributions from persons other
than any committees

(A) itemized contributions from per-
sons, other than any committees in-
cluoing contributions from individuals;

(B) Uniteznized contributions from
persons, other than am committees.
including contributions from individ
uals,

(C) Total contributions from persons
other than any commlttees including
contributions from individuals;

(11) Contributions from political
party committees including contribu
tions from party committees which a.re
not political committees under the
Act;

(iii) Contributions f rom political
committees including oontzributaions
from committees which are not polit
ical committees under the Act but ex
cluding contributions from any party
committees

r45 FR 15108. Mar.
FR 21209 Apr
1985]

§104.1

(iv) Total contributions;
(v) Transfers from affiliated commit-

tees or organizations and where the re~
porting committee is a political party
committee transfers from other party
committees of the same party regard
less of whether such committees are af
filiated;

(vi) All loans:

4104.3 Contents of reports (52 U.S.C.
ao1o4(b), Sm 14).

(a) Reporting of receipts. Each report;
f iled under shall disclose the
total amount: of receipts for the report-
ing period aid for the calendar year (or
for the election cycle in the case of an
authorized committee) and shall dis-
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1
(vii) Offsets to operating expendi

tures
(A) Itemized offsets to raperating ex

penditures (ouch as rebates and re
funds).

(B) Un'temlznd offsets to operating
expenditures (such Aus rebaws a.nd re-
funds):

(C) Tana! offsets no operating expend-
wares

(viii) Other receipts:
(A) Itelnlrad other receipts (such as

dividends nnd interest):
(B) Uninemlzed other reccipns (ouch

as dividends and iuneresn)
IC) The total sum of all other re

ceivns.
(ix) The total sum of all receipts.
(3) Categories of receipts for authorized

committees. An authorized committee of
a candidate for Federal office shall re-
port the total amouuit of receilns re-
ceived during the reporting period and,
except for itemized and uniuernized
hrea.kdowns rlnring the clccnlon cycle
In each of the following canegoriea:

(1) ContribuUuns from persons other
than any committees;

(A) Itemized contributions from per-
sons other t.ha.n any committees in-
cluding contributions from individuals.
but excluding conuribntzions from a
candidate to his or her authorized cum-
Ml(13885

(BJ Unltcmized contributions from
persons other Lhan any committees
including contributions from individ
uals but excluding' contributions from
a candidate to his or her authorized
oommmttces

(C) Total ennnrlbubions from persons
ather than any committees including
contribunlons f m individuals but ex-
cluding conbrihntlons from a candidate
to his or her authorized commltmees;

(it) Cootrihutdous from the candidate,
excluding loans which are reported
under 11 CFR 104.3(a)(3)(v1i))&

(iii) Contributions from poliblcal
party committees. including party
committees whloh arc not. political
committees under the Act except that
expenditures made under 11 CFR part
109 subpart D (52 U.s.c. 30l 16(d))by a
party commlbbee shall non be reported
as contributionB by the authorized
committee on whose behalf they are
made;

(iv) Contributions from committees
including contributions from commit
tees which are not pol'tioal commit-
tees under the Aon but excluding con-
tr1l>u1 ione from any party Gommittees

(v) Total oontrlbutzions
(vi) Transfers from n*.her authorized

commiLbee(s) of the same candidate,
regardless of amount,

(vii) Loans:
(A) All loans to the committee ex-

cept loans made. guaranteed, or en
dorsod by u. candidate to his or her au
Lhorized committee

(B) Loans made guaranteed or fm
dcrsed Hy a. candidate no his or her aua
thorized committee including loans de-
rived from a Bank loan to the can-
d1da.te or from an advance on a can-
d1dates brokerage account credit
card homo equity line of credit or
other lines of credit described in 11
CFR 100.83 and 100.143 and

(C) l̀ ol.a1 loans.
(viii) For authorized commztteefs) of

Presidential oamhdates. federal funds
received under chapters 95 and 96 of the
lnbernal Revenue Code of 1954 (Title 26.
United Staten Code)

(ix) Offsets to operating expand*
cures

(A) Itemized offsets no operating ex
penditures (such as refunds a.nd re
hates);

(B) Unibemized olifsebs Bo operating
expenditures (such as refunds and ra
bates);

(C) Total offsets to opcralmg expend-
itureu

(X) Other rnccipts
(A) ItemIzed other receipts (such as

dividends and interests)
(B) Unibemlzcd other receipts (each

as dividends and interests)
(C) Total other receipts;
(xi) Total receipts.
(4) Izemizatirm of receipts for all polit

ical committees including authorized and
unauthorized committees. The identifica
tion (as defined at §100.12 of this chap-
ter) of each cuntsibutor and Lhe aggre-
gate yearto-daue (or a.gg1egat.e elec-
tion-cycle-no-dame, in the case of an au-
thorized committee) total for such con-
tributor in each of the following cat-
egories shall be reported.
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date and amou.nL of any such receipt.
and

l
l

i

(vi) Each person who provides a.uy
dividend interests or other receipt Bo
the reporting poetical committee in an
aggregate value or amount in excess of
$200 within the calendar year (or wibh
in :he election cycle in the case of an
authorized committee), together with
the date and amount of any such re-
celpt.

(bl Itepurting of disbursements. Each
report. filed under 9101.1 shall disclose
the total amount of all disbursements
for the reporting period a.nd for the cal-
endar year (or for the election cycle in
the case of an authorized committees)
and shall disclose the information set
forth an paragraphs (b)(1) through (b)(4)
of this section. The first report Dled by
a political committee shall also ln-
clude all amounlls disbursed prior to
becoming a political committee under
§100.5 of this ohrspter even if such
amounts were not, disbursed during the
current. reporting period.

(1)Categories of disbursements for polit-
\col committees other than authorized
committees. All uoliucal committees
other than authorized commitatee8
shall report she tonal amount of dis-
bursements made during the reporting
period and except. Mr itemized a.nd
unitemized breakdowns, during the cal-
endar year in each of the following catf-
EROli€S.

(i) Operating expenditures;
(A) Ifemtzed operating expenditures;
(B) Unitemized operating expendi

tures
(C) Total operating cxpendILures;
(ii) Transfers to affiliated commit-

bees or organizations and where the re-
porting committec is a political party
committee. transfers no other political
party committees regardless of wheth-
er they are affiliated,

(iii) Repayment of a.1i loans
(iv) Offsets,
(A) Itemized offsets to contributions

(including contribution refunds)
(B) Uniteinized offsets Lo contribu

tions (including eont.ribuf.iou refunds).
(C) Total offsets to contributions;
(v) Contributions made to other po

lltical committees:
(vi) Loans made by the reporting

committee:

(1) Each person other than any polit-
ical committee who makes a contrlbu
tion t.o the reporting political com
mittee during the reporting period.
whose coutnbution or contributions
aggregate in excess of $200 per calendar
year (or per election cycle in the case
of an authorized committee), together
with the date of receipt and amount of
any such contributions except that the
reporting political committee may
elect to report such information for
contributors of lesser amount(s) on n.
separate schedule

(ii) A11 committees (including polit-
ical committees and Committees which
do not qualify as political committees
under the Act) which make contribu
tions to the reporting committee dur
ing the reporting period, together with
the date of receipt and amount of any
such contribution

(iii) Transfers
(A) For authorized committees of a

candidate for Federal office each au-
thorized committee which makes a.
transfer to the reporting committee
together with the da.re and amount of
such t.1anslcr

(B) For committees which are not au-
thorized by a candidate for Federal of
fice each aff111 a.cea committee or orga
nization which makes a transfer tn the
reporting committee during the neport-
ing period and where the reporting
committee is a political party com-
mittee each transfer of funds to the re
porting committee from another party
committee regardless of whether such
committees are affiliated together
with the date and amount of such
transfer

(iv) Each person who makes a lam: to
the reporting committee or to the cau
didate acting as an agent of the com
mittee during the reporting period. bo-
gether with the identification of any
endorser nr guarantor of such loan. the
date such loan was made and the
amount or value of ouch loan

(v) Each person who provides a re
bate, refund or other offset: to oper
ating expenditures to the reporting po
Iitical committee in an aggregate
a.mounL or value in excess of $200 with
in the calendar year (or within the
election cycle, in the case of an author
ized committee) together with the
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of each person in each of the following
categories, as well ah the information
required by Mach uabegory .

(i) Bach person Bo whom an expendi
ture in an aggregate amount or value
in excess of s200 within the calendar
year is made by 1;he reporting com
mittee to meet Lhe committ.ee's oper-
ating expenses, together with the date,
amount and purpose of such operating
expenditure.

(A) As used in 11 CFR Jo4.3(b)(3L pur-
pose means a brief statement, or de-
scripnion of why the dnsburseznent was
made.

(B) Examples of statemenu~ or de
ecriptlons which meet, Me require-
ments of 11 CFR 1 M.3(b)(8) include t.he
following: dinner expenses. media sal
ary. polling, travel. party fees, phone
banks, travel expenses. travel expense
reimbursement and catering costs
However, stabemenbs or descriptions
such as advance election day czpenses
other expenses. expenses, expense reim
bursmnent. miscellaneous 0utxid8 serv
ices get-ouZ~ULe-vvte and voter 1 egisf1o
son would not meet the requirements
of 11 CFR 104.3(b)(3) for reporting the
purpose of an expenditure.

(ii) Each a.ffi1iat»¢d committee 1.0
which n transfer is made by the report-
ing committee during the reporl.il:Llr pa
r i d  and where the reporting com
mittee is a political pa.rt.y committee
each transfer of funds by Khe reporting
committee no a.nocher political party
committee. regardless of whether such
committees are affiliated, together
w 11.h the date and amour. of such
transfer.

(iii) Each person who receives a loan
repayment from the reporting com
miltee during Lin reporting period to
gether with the date and a.mount of
ouch loan repayment

(iv) Each person who receives a con
tribution refund or other offset to con
tributions tram the reporting com
mittee where such contribution refund
was reported under 11 CAR.
104.s<b)u)uvl. together with the New
and amount, of such refund or offset

(v) Each politicaJ committee which
has received a contribution from the
reporting committee during the report~
in period. together with the date and
amount of any such contribution, end.

(vii) Independent expenditures made
by the reporti.og committee;

(viii) Exmendlnures made under 11
CAR part 108 subpart D (52 U.S.C.
301161d)) See 11 CFR ]04.S(a)(3)(iii)Z

(ix) Other disbar==ements
(A) Ttemized other disbursements.
(B) Unitemized other disbursements
(CJ luta.l other aisbursemonus.
(1) Total disbursements
(2) Categories of disbursevnentv /01 au»

tharized committees. An authorized com
mittce Ur a candldahe for Federal otficc
shall report the total an\mmL of dis
bursements made during the reporting
period and except for itemized and
unitemizcd breakdowns, during Lhe
election cycle in each of Lhe following
cabegor'es:

(1) Operating expenditures:
(A) Ibemtzed operating expenditures;
(B) Unitemized operatlimg expendi

tures.
(C) Total operating expenditures
(ii) Transfers to other committees

authorized by the same candidate;
(iii) Repayment of loans;
(A) Repayment of loans made, guar

anteed or endorsed by the oa.odida.te to
his or her authorized committee in-
cluding 1os.rAs derived from a bank loan
to tbe candidate or from an advance on
a candldate's brokerage account, credit
card home equity line of credit or
other lines of credit described in 11
CFR 100.88 and 1W1432

(B) Repaymnnl of all other loans,
(C) Total loan repayments;
(iv) For an authorized committee of a

candidate for the office of President
dlsbursen1ent.s not subject Lo the limi
Lauions of 11 CFR 110.8 (52 U.S.C.
301]6(b)):

(v) Offsets;
(A) Itemized offsets Lo contributions

(including contribution refunds),
(B) Unitamized offsets to contribu-

tions (including contribution refunds)
(C) Total offsets to contributions
(vi) Other disbursements;
(A) Itemized other disbursements
(B) Unitennlzcd other disbursements;
(C) Total other disbursements
(vii) Total disbursements.
ca) llemzzation of disbursements by pa

Critical vornmiuees other than authorized
committees. Each political committee.
other than a.n authorized committee,
shall report the full name and address
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in the case of :L cnnbrihution no an au
thorized committee. rho cn.ndida1,es
name and office sought. (including
State and Congressional district If a.p
plicable)

(vi) Each person who has received a
loan from the reporting committee
during the 1eport.ing period bogebher
with the date :ma amount or value of
such loan

(vii) pA) Each person who receives
any disbursement during the reporting
period in an aggregate amount or value
in excess of S200 within the calendar
year in connection with an independent
expenditure by the reporting com-
mittee, together with the date.
amount, and purpose of any such inde-
pendent. expend1ture(s)

(B) For each independent expenditure
repo1t.ed the committee must also pro
vide a statement which indicates
whether such independent expenditure
is in support of. or in opposition to a
particular candidate As well as the
name of the cand1da.te and office
sought; by such candidate (including
SLal.e and Congressional district when
applicable) and a certification under
penalty of perjury, as to whether such
independent expenditure is made in oo-
operation consultation or concert
w1l.h or at the request or suggestion of
any caudlda.T,e or army authorized com-
mittee or agent of such committee.

(C) The information required by 11
CFR 104.3(bX3)(Vii) (A) and (B) shall be
reported on Schedule E as part of a re
port covering the reporting period in
which the aggregate disbursements for
any independent expenditure to any
person exceed $200 per calendar year.
Schedule E shall also include the total
of all such expenditures of S200 or less
made during the 1~eportAng period.

(viii) Each person who receives any
expenditure from the reporting com-
miLlee dumlug the reporting period in
connection with an expenditure under
11 CFR part 109 subpart D (52 U.S.C.
30116{d))together with the date
amount, and purpose of any such ex-
pendiuure as well as the name of and
office sought by (including State and
Congressional district. when applica-
ble). the uanrlidaue on whose behalf the
expenditure is made; and

(ix) Each person who has received
any disbursement within the reporting

period not otherwise disclosed in ac
Oordrxnoe with 11 CFR 104.3(b)(3) to
whom the aggregate amount. 01 value
of dIslJuIseme11Ls made by the report
ing commlbbee exceeds S200 mun the
calendar yea.1 together with Lhe date
amount and purpose of any such dis
bursemenc.

(4) lmrMzalinn of disbursements by au
thorized committees. Each authorized
committee shall rcpnrn the full name
and address of each person in each of
the following ca.t.egories as cl] m she
information required Hy each category.

(1) Each person to whom an cxpcndi
ture Lu an aggregate amount or value
in excess of $2M within the elecnlon
c.vc1e is made by the reporting author
ized committee to meet the authorized
commlttee's operating expenses, to-
gather with the da.te amount and pur-
pose of each expenditure.

(A) As used in this pa.rag1a.ph, purpose
means a brief statement or description
of why the disbursement was made. Ex-
amples of statements or descriptions
which meet the requirements of this
paragraph include the following: dinner
expenses. media salary polling, travel,
party fees phone banks travel ex
penses travel expense reimbursement.
and ca.tering easts. However state-
ments or descriptions such as advance
election Dal/ expenses. other expenses er
senses expense raznbursmneru miscella
neous outside services get-out-the-vote
and voter registration would not meet
the requirements of this paragraph for
reporting the purpose of a.n expendi
ture.

(B) In addition Bo reporting the put»
pose described in paragraph (b)(4)(i)(A)
of this section whenever an authorized
committee itemizes a disbursement
that is partially or entirely a personal
use for which reimbursement Is re
quired under 11 CAR 1131(8)(1)(11)(C) or
(D). it shall provide a brief explanation
of the activity for which reimburse
ment is required.

Iii) Each authorized committee of the
same candidate to which a. transfer is
made by the reporting committee dur-
ing the reporting period together with
the date and amount of such transfer

(iii) Each person who receives a loan
repayment including a repayment of a
loan of money derived Mom an advance
on a candidates brokerage account
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credit cord, home equity line of credit.
or other lines o' credit. described in 11
CFR 100.88 and 100.143 from me report
ing committee during :he reporting pe-
riod, toge ther with Lhe  date  and
amount of such loan repayment;

(iv) [R eeezved]
(v) F.»1cb person who receives a. con-

tribution refund or other offset to con-
tributions f rom the reporting com-
mittee where such contribution reMind
was reported under l l CFR
1043(b)(2)(v). t»ogct.her with the date
and amount, of such refund or offset.

(vi) Each person who has received
a.ny dlebursen1cnt(s) not ntherwise d1s-
nloeed under paragraph (b)(4) of this
section to whom the aggregate amount
or value or such disbursements exceeds
$200 within the election cycle together
with t.he date, amount, and purpose of
any such disbursement.

(c) Summary of contributions and aper
ating expenditures. Each report: med
pursuant co 5104.1 shall disclose for
both the reporting period and the cal-
endar year (or the election cycle in the
case al the authorized committee);

(1)(1) The total oontNbutions to the
reporting committee;

(11) The total offsets to contributions;
(iii) The net contributions (subtract

bubal offsets ham total contributions)
(2)(i) The reporting r:omm1U.ues total

operating expenditures
(ii) The total offsets t.o owratiq cx

penditures
(I I I) The net 0w1atIm expenMMes

(subtract mol offsets from total oper-
ating exmnditurw).

(d) Reporting debts and obligations.
may report Med under 11 CFR 104.1
s hal l  on rhyme  C  o r D  as  app ro
priate reclose the amount n.nd nab we
of outstanding debts and obligations
owed by or no the reporting conunlbtee.
Loans, including a. loan of money de-
rived tom an adva.nGe on e. candidates
brokerage account. credit card, home
equity line Rf credit or other lines of
credit described in 11 CFR 1 D0.B8, oh-
tained by a.n xndjvidual prior no becom
ing a. candidate for use in connection
with that ind.ividua1's campaign shall
be reported as an outstanding loan
own to the lender by the candidates
p1'1nc1pa.1 campaign committee, if such
loans are outstanding at the time the
individual becomes e. candidate. Where

euoh debts and obligations are settled
for 'sos than their reported amount or
value oswh report filed under 11 CAR
iM.1 shall Ooxlbuin as sbaCement as to
the clrcumutauoes and conditions
under which such debts or obligations
were extinguished and the amount
paid..we 11 CPR Ne.':.

(J) Jr addition. when u. political com
mittee url:aAns a loa.n from, or estab-
llahes a. line of credit at. a lending in-
stitutlon as described m 11 CFR
100.821»») Lhrough \d) and l00.142(a)
through (d) it shall disclose in the re-
port, covering the period when the loan
was 0bwmed the following informa-
Lion on schedule O-1 or C-P-1:

(i) The dAte and amount of the loan
or line of credit.

(ii) The interest, rate and repayment
schedule at the loan, or of each dra.w on
the line of crcdlt:

(I ii) The types and value of  tradi
tional collateral or other sources al re
payment nhnl. secure the loan or the
line of credlb, and whether that sect
city interest. is perfecnsd

(iv) An explanation of the basis upon
which the loan wa.s made or t.he line of
credit eauehlished. If not made on the
basis of either traditional oollatxeral or
the other sources of repayment de-
scribed m 11 CFR ]00.82(BXl) and (2)
and 100.l42(e)(l) and (2); and

(v) A certif ication from the lending
lnsunution that the  burrowers  re-
spouses to paragraphs (d)(1)(iHiv) of
this section are accurate to the best; of
the landing inst:i!:ut,1on's knowledge
that the loan wan mane or the 11110 of
credit established on terms and condi
Lions (including interest be) no more
favorable at the Elmo than those lm
posed for similar exuonsions of credit
to other borrowers of comparable cred-
lt worthiness; and that the lending lu-
stitution is aware of the requirement
that. a loan or a line of credit must be
made on a basis wbioh assures repay-
ment and that the lending institution
has cornplind with Commission regular
sons at ll CPR 1(X).B2(a.) through (d)
and 100.142(a) through (a).

(2) The poliuoal committee shall sub
mit s copy of the loan or line of credit
agreement which describes the terms
and conditions of the loan or line of
credit when it files Schedule G-1 or C~
P1. This paragraph (d)(2) shall not
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apply Lu any schedule Cl or C~P-1 that
is filed pursuant to paragraph (d)(4) of
Lhls section .

(3) The political committee shall file
In Lhe next due report a Schedule C-1
or C-pl each time n draw is made on a
line of credit. and each Lime a loan Ur
line cf credit is restrucLu.red Bo change
the terms of repayment. This para-
graph Id)(3) shall not: apply to any
Schedule C-1 or c-p1 Pham is filed pur
suanu Lo paragraph (rl)(4) of this sec-
Lion.

(4) When a candidate obtains a bank
loan or loan of money derived from to
n.dvD.nL>e on the cand1da.t,os brokerage
account. credit card home equity :line
of  credit or other line of  credit de
scribed in 11 CFR 100.88 and 100.143 for
use in connection with the candidate's
campaign Lhe ca.ndidat.e's principal
campaign committee shall disclose in
Lhe report covering the period when
the loan was obtained the following in-
fo1ma.t1 on on Schedule C-1 or C~P1:

(1) The date. amount and interest,
rate of  the loan, advance or line of
credit

(ii) The name and address of Lhe lend-
ing institution. and

(iii) The types and value of collateral
or other source of repayment that se-
cure the Ioa.n, advance or line of cred
il if  any.

(4) No authorized committee of a. cun-
didnne shall abbribube more than $1000
in contribut ions to the same pecu-
donym for each election and no other
political committee shall attribute
more than $5000 in contributions to
the same pseudonym in any calendar
year.

(5) A committee using pseudonyms
shall send a list of such pseudonyms
under sepa.1a1;e cover directly tO the
Reports Analysis Division Federal
Fllecbton Commission 999 E Street,
NW. Washington DC 20463 au Ur be-
fore the date on which any report. con-
taining such pseudonyms is filed with
the Secretary of the Senate or the
Commission. The Commission shall
maintain the list. hut shall exclude it
from the public record. A commltlee
shall not send any list of pseudonyms
to the Sooretury of the Senate or to
any Secretary of State or equivalent.
state officer.

(6) A political commiuwe shall not
use pseudonyms for the purpose Rf cir
curnventlng the reporting requirements
or the limitations and prohibitions of
Lhe Act.

(f) Consolidated 1epo1 ts. Each prim
copal oampalgn committee shall con-
solidane in each report those reports
required to be filed with it. Such con-
sollduued reporba shall include: (1) Rc-
ports submitted to it by any authorized
cnmmitt89s and (2) the principal cam-
palgn committee's own report. Such
consolidation shall be made on FEC
Form 3-Z and shall be submit;ed with
the reports of the principal campaign
committee and with the reports. or art
phcable oortzions thereof, of the com
mittees shown on Lhe uonsollrlatlon.

(g) Holding funds. (1) A political
party committee must report, zif ts
subscripuuna loans, advances. deposits
of money or anything of value tha.t are
used by the pollbical party committees
Federal accounts so defray the costs of
cuusuructlon or purchase of the com
m1ttees office building. Sea 11 CFR
$00.35. Such a receipt is a contrlbutsion
subject to the limitations and prohibi
tions of the Act and reportable a.s a
contribution regardless of whether the
contributor has designated the i\1uds or

(n) Use of pseudonyms. (1) To deter-
mine whether the names and addresses
of lbs contributors are being used in
violation of 11 CFR 104.16 to solicit
commibnt;lons 01 for commercial pur
po es a political committee ma.v sub-
mit up tn ten (10) pseudonyms on each
report flood.

(2) For puvpo es of this section. a
pseudonym is a wholly fictitious name
which does not. represent the name of
an actual contributor to a committee.

(3) If a committee uses pseudonyms it
shall subtract the total dollar amount;
of the fictitious contributions from the
foLa.1 amount listed as a memo entry
on line l1(a) of the Detailed Summary
page, Uniterruzed conhibutions from indi-
vidual persons other than political com-
mfuees. Thus the committee will. [or
this purpose only. be overstating the
amount of itemized cont11t>u.t.1ons ro-
ceivad and understating the amount of
unifemized wntnibutions received.
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last general election for the seat or of-
fice for whilom the candidate is running
lh1uugh T)n<Arnha1 81. 2000

[45FR mos. Mar. 7. 1980]
F.m1 o\uA1. Num: For FWI.H.AL Nu:ms1nn. ci

tattoos Uiecmng §104.:1. nee the List of CFR.
Sections ArfwLud which appears in the
Finding Alas section of Lhe printed volume
and at www.{ds1¢s.gov

§ 104.4
golitieal
0 l04fb)1 (d

com1nitt.ec). only the amount

(I)

things of value for such purpose and re-
gamdless of whether such hands are de-
posited in a separate Federal a.<;count
dedicated Lo Lhat purpose.

(2) G1 fts subscriptions, loans, ad
vances depositu of money or anything
of value Lhat are donated Lo a nonPed
Aral lrcouui of a Snake or local pa.1\1Y
committee and are used by that party
committee for the purchase or con-
struction of its dice building are not
ooutrlbutions subject to Lhe reporting
requircmenta of the Act. The reporting
of such funds or things of value Is sub
ject to Stow law.

(3) Gifba subscrlphiuns loans ad
vances deposits of money or anything
of value that are used by a national
committee of n. pol1t.1cs.l party to de-
fray the costs of construction or pur-
chase of the national committee's of-
fice building are contributions subject
Lo the requirements of paragraph (R)(1)
at Luis section.

(h) Legal and accounting scvvices A
committee which receives legal or ac
counting services pursuant to 11 CAR
100.85 and 100.B6 shall report as a memo
entry. on Schedule A the amounts paid
for these services by the regular em-
ployer of Lhe performs) providing such
services: the date(s) such serviena were
performed, and the name of each per
son Pe11o1m1 ng such services.

(i) Cumulative reports. The reports re
quired w be filed under §104.5 shall be
cumulative for the calendar year (or
for the election cycle in the case of an
authorized committee) no which they
relate, but If there has been no change
in a category reporter! in a previous re-
porn during that year (or during that
election cycle in bloc case of an author-
ized
thereof need be carried forward.

Earmarked voutnbutwns. Ear
marked contributions shall be reported
in accordance with 11 CFR 110.8. See
also 11 CFR 102.8(c).

(k) Reporting Election Cycle Activity
Oc€wving Prior to January I 2001. The
aggresrato of each category of receipt
listed in pa1agrap11 (a)(3) of Luis seo-
tion except. those i n paragraphs
(a)(3)(i)(A) and (B) of this seubion and
for each cubegory of disbursement list.-
ed 111 pa.ro.gra.ph (b)(2) of this section
shall include aznouots received or dis-
bursed au or after the day after the

Independent expenditures b
committees (52 U.S.8
). and f¢)).

(.a) Regularly scheduled reporting.
Every political committee that makes
independent expeudiLu1e.a must report
a.11 such independeuh expenditures on
Schedule E m accordance with 11 CFR
104.8(b)(3Xvii). Every person that is not.
a political committee must report
independent expenditu.1es in accord-
ance with paragraphs Te) and (f) of this
section Bed 11 CFR 109.10.

(b) Reports of independent expenditures
made at any time up to and including the
20th. day before an election-(1) Inde
pendent ezjaenditures aggregating less
than 810000 in a calendar year. Po11 t:ica.l
committees must. report on Schedule E
of FEC Fam EX at. the time of their
regular rcporbs in accorda.noe with 11
CAR 104.a 104.5 and 104.9 all lndo-
pendant. expenditures a.gg1ega.tlng less
than $10000 with respect to a given
olccuon u.ny time during the calc>ndn.r
year up to and including the 20th day
before an election.

(2) Independent expenditures aggre
gating 5/0,000 or more in a calendar year.
political committees must report on
Schedule E of FEC FoTln BX all inde
pendant expenditures agglegntling
S10000 or more with reepec* to a given
election any time during the calendar
5ear up m and including the 20th day
before an election. Polit ical commit
tees must ensure that the Commission
receives these reports by 11:58 p.m.
Eastern Standard/Daylight Time on
the second day following t.he date on
which a communication Thai, con
stitutes an independent expenditure is
publicly distributed or obhenvise pub
licly disseminated Each Mme subsc
quent independent: cxpendibures relat
ing no the same election aggregate an
additional 818000 or more the polit.1ca.l
committee must ensure Neat the Com-
mission receives a new 48-hour report
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of L.he subsequent independent expendi
tures by 11259 pm Eastern Standard/
Daylight Time on the second day fol
lowing the date on which the commu-
nicatlon is publicly distributed or oth
erwise publicly disseminated. (See
paragraph (U of this section for aggre
gation.) Each 48hour report must; con
tain the information required by 11
CFR 104.3(b)(3)(vii) indicating whether
the independent expendimne is made in
support of or in opposition Bo, the can
didate involved. In add1t.ion to other
permissible means of filing, a political
committee May file Lhe 48-hour reports
under this section by any of the means
permissible under 11 CFR 1ll0.l 9(d)(3).

(c) Reports of independent expenditures
made less than 20 days, but more than 22
hours before the day of an election. Polit-
lcal committees must ensure that t.he
Commission receives reports of inde-
pendant expenditures aggregating
$1 000 or more with respect to a given
election after the 201.h day but more
than 24 hours before 1201 a.Ln. of the
day of the election. by 11;59 p.m. East,-
em Standard/Daylight, Time on the day
following the date on which a. commu-
nication is publicly dial,rlbut;ed or oth-
erwise publicly disseminated. Each
time subsequent independent expendi-
tures relating to the same election ag-
gregatze an addlbional 81000 or more,
the political committee must ensure
that the Commission receives a new 24-
hou.r report of the subsequent inde-
pendant expenditures by 11:59 p.m.
Eastern Standard/Daylight Time on
Lhe day following the date on which a
communication that cousbibubes an
independent expenditure is publicly
distributed or otherwise publicly dis
seminated. (Sec paragraph (f) of this
section for aggregation.) Each 24-hour
report shall contain the iniormablun
required by 11 CFR 104.3(b)(3)(vii) indi
cating whether the independent ex
penditure is made in support, of or in
opposition w the candidate involved.
Po1it>ical committees may file reports
under this section by any of Lhe means
permissible under 11 CFR 100.19(d)(3).

id) Verification. Political committees
must verify reports of independent ex
penditures filed under paragraph (b) or
(C) of this section by one of the meth-
ods stated in paragraph (d)(1) or (2) of
this section Any report verified under

either of these methods shall be treat
nd for all purposes (including penalties
for perjury) in the same mailer as a
document verified by s1;z11atu1e.

(1) For reports filed on paper (eg. by
handds]1ve1y U.S Mail or facsimile
machine) the treasurer of the political
committee that made the independent.
expenditure must certify. under pen-
a.lty of perjury the independence of the
expenditure b.v handwritten signature
Immediately following the cert11 l̀-
cation required by 11 CFR
l04.3(b)(3)(vii)

(2) For reports f iled by electronic
mail, the treasurer of  t.he political
committee that made the independent
expenditure shall certify, under pen
alty of perjury the lndcpendenoe of the
expenditure by typing the l;reasurers
name immediately following Lhe cer
tif ication required Hy 11 CFR
l04.3(b)(3)(vli).

(e) Where to file. Reports of inde
pendenb expenditures under this sec
tion 811421 11 CAB. 109.10(b) 8hal1 Ba mea
as follows:

(1) For Independent expenditures in
support of, Ar in opposition t.o a can
didate for President, or Vice President:
with the Commission and the Sec-
retary of Stew for the State in which
the expenditure is made.

(2) For independent expenditures in
support, of or in opposition to a can
didabe for the Senate:

(i) For zreglnlnrly scheduled 1epoxts
with the Secretary of the Senate and
the Seorctary of State for the State in
which the Candidate is seeking elec-
tion. or

(ii) For 24-hour and 48hour reports,
with the Commission and the Sec-
retary of State for the State in which
Lhe ca.nd1dat,e is seeking election.

(3) For independent expenditures in
support of or in opposition to a can
didate for the House of Representu
rives: with the Commission and the
Secretary of  State for the State in
which the candidate is seeking elec
tion.

(4) Notwithstanding the requirements
of paragraphs (e)(]). (2), and (3) of this
section, political committees and other
persons shall not; be required to file re
ports of independent expenditures with
she Secretary of State if that State has
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obtained a waiver under 11 CFR
]08.l(b).

(f) Aggregate independent expendi
tures for reporting purposasi For pur-
poses cy' determining whether 24-hour
and 48hour reports must be filed in ac
cordance with pn.rag1aphs (U) and (c) of
t11is section Bnrl 11 CFR 109.10(c) and
(d) uggregabions of independent ex
penditures must be calculated as of the
first Dana on which a communication
t.hat constitutes an independent ex
penditure is public ly distributed or
othe1wlase publicly disseminated and
as of the date l;ha.t any such commu-
nication with respect to the sn.me elec-
tion is subsequently publicly distrib-
uted or otherwise publicly dissemi
noted. Every person must inolude in
the aggregate total all disbursements
during the calendar year for inde-
pendent expenditures and aLl] enforce-
able contracts, either oral or written,
obligating funds for disbursements dur
ing the calendar year for independent
expenditures where those independent
expenditures are made with reBoot to
the same election for Federal office.
[cs lm 117. Jan. a anus]

U.s.c.dates (52

in the period beginning on the 5th day
after the close at the calendar quarter
and ending on the 15t:h day after the
close of the calendar quarter.

(2) Additional reports in the election
year. (1) Preelection reports. (A) Pre
e1ect:ion reports for Lhe primary and
general election musa be i'11ed no later
than 12 days before any primary or
general election in which the candidate
seeks election. If sent. by registered or
certified mall Priority mall or Express
Mail with a, delivery confirmation or
with an overnight delivery service and
scheduler! to be delivered the next busi-
ness day after the date of deposit and
recorded in the overnight delivery so1v~
lees on-line t.ra.cking system the post-
mark on the report. must be dated no
later tha.n the 15th day before any elec-
tion.

(B) The pre-election report must die
close all receipts and disbursements as
of the 20th day before a primary or gen
eral election.

(11) Post-Qenerul election report. (A)
The postgeneral election report must
he filed no later than 30 days after any
general election in which the oandldate
seeks election.

(B) The post,-general election report
must; be complete as of the 20th da.y
after the general election.

(b) Principal campaign convnittee o/
Presidential candidate. Each tzrcasnuer of
a principal campaign committee of a
candidate for President, shall Me re
ports on We dates specified al. 11 CFR
104.5<b) (1) and (2).

(1) Election year reports. (1) If on Ja.nu-
ary 1 of the election year. t.he com-
mittee has received or anticipates re
ceiving contributions aggregating
$100000 or more or has made or antici
pates making expenditures aggregating
$100000 or more, it, shall file monthly
lcDo1Ls.

(A) Each report shall be tiled no later
than the 20th day airer the last day of
each month.

(B) The report shall be complete as of
the last day of each month.

(O) In lieu of the monthly reports due
in November and December, a prec1eu
tion report: shall be filed as presarlberl
at paragraph (a)(2)(i) of this sectirm a
postgeneral election report sail be
filed as prescribed at paragraph
(a)L2)(11) of this section and a yes;ez1d

§104.5 F il ip
$0104(¢)(g))

(a) Prmcipul campaign committee of
House of Representatives or ScnaW can
didate. Each treasurer of a. principal
campaign commilmee of a candidate for
the House of Representatives or for the
Senate must file quarterly reports oil
the dates specified in paragraph lu.)(1)
of this section Ln both election years
and nonelection yea.rs. and must, i`l1e
additional reports on the dawn speci
fied in paragraph (a.)(2) ml this section
in election years.

(1) Quarterly reports. (1) Quarbeily rc
ports must; be filed no later Man the
15th day following the close of the im
mediabely preceding calendar quarter
(on April 15 July 15, and October 15)
except that the report for the final cal-
endar quarter of the year must be filed
no later than January 31 of  the fol-
lowing calendar year.

(ii) The report must be complete as of
the last day of each calendar quarter.

(iii) The requirement. for a quarterly
report shall be waived if. under para
graph (a)(2) of this section a pre-e1ec-
tion report is required to be filed dur-
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V€BJ.

intention at the time it [ilea a required
report under its current filing fro
quency. Such political committee will
then be required nu file the next re-
quired report under we new filing fre-
quency. A political committee may
change its filing frequency no more
Lean once per calendar year.

(1) Election year reports-(1) Quarterly
reports. (A) Quarterly reports shall be
mea no later than the 15th day lr»l~
lowing the close of the immediately
preceding calendar quarter (on April
15, July 15. and October 15) except. that.
the report, for the fina.1 calendar quar
Lex of the your shall be filed on Janu-
ary 31 of the following calendar year.

(B) The reports shall be complete as
of Lhe last day of the calendar quarter
for which the report. is filed.

(C) The requirement; for a quarterly
report sha.ll be waived if under 11 CAR
104.5(c)(l)(li) a pre-election report is re-
quired to be filed during the period he
pinning on the fifth day after the close
of the calendar quarter and ending on
the fifteenth day after the close of the
calendar quarter.

(ii) pre-election reports. (A) Pre-elec
son reports for Lhe primary and gen
era] election shall be filed by a pol11.-
loal committee which makes contribu-
tions or expendl 1;u1es in connection
with any such elects on if such disbnrae
ments have non been previously mils-
closed Pre-election reports shall be
illegal no later than 12 days before any
primary or general election. l.f sent by
registered or certified mall Priority
Mail 01 Express Mail mth a delivery
confirmation or with an overnight de-
livery service and scheduled to be de-
livered the next business day after the
date of deposit and recorded in the
overnxghl riel ivory servlocs online
tracking system, the postmark on the
spurt shall be dated no later than the
15th day before any election

(B) The report shall disclose all re-
ceipss and dl sblirsemenls as of Lhe 201.h
day before a p1ima.ry or general elec-
tion.

(iii) postgeneral election reports. (A) A
postgeneral election report shall be
filed no later than 39 days after any
genera] election .

(B) The report shall be complete as of
the 20th da.y a.f1;fr the general election.

repot t shall be filed no later than Jan-
uary 31 of the following calendar year

(ix) If on January 1 of the election
the committee does not antici-

pate receiving and has not received
contributions aggregating $100000 and
docs not anticipate inakinx and has not
made expenditures aggregating
S100000, the committee shall file a
reelection report or reports a post

general election report and quarterly
reports, as prescribed iii lxa.1cLg1aphs
(3.)(1) a.nd (2) of this section.

(iii) If during the election year a
committee filing under 11 CAR
101.5(b)(1)(ii) receives eolubributions ag
negating $100000 01 makes expendi
tures amitregatinz $100000. the treas
urer shall begin filing monthly reports
at the next Iepo 1ting. period.

(2) Nun-election year reports. During a
non-election year Lhe Lremsurei Hhnll
file either monthly reports as pre-
scribed by paragraph (b)(l)(§) of this
section or quarterly reports as pro~
scribed by pu.Lagraph (a)(1) of phis sco-
tion. A principal campaign oommittec
of a Presidential candidate may elect
to change Lhe frequency of its report
ing from monthly Bo qua.rl.er1y or vice
versa during a nonelection year only
after notifying the Commission in writ.-
ing of ita infenlJou at the time it. files
a required report under its preexisting
filing frequency. The Oommittfee will
then be required to file the next re-
quired report under its new filing fre
quency. The committee may change its
filing frequency no more than once per
calendar year.

(c) Pulztical committees that are not au-
tnotized committees of candidates Except
as provided in paragraph (c)(4) of this
aectiuu each political committee that
in not the authorized committee of a
candidate must. file e1 the1: Elnctiou
year and nonelectlon year rcporbs in
acco1dance with pa1ag\a.phs (c)(l) and
(2) of this section or monthly reports
in accordance with paJag1a.p11 tc)(8) of
mis section. A poliblcal comnmitnsoe re~
porting index pa1a.g 1a.ph (c) of this sce-
twn may elect. to change the frequency
of its reporting from man bely Bo quar-
terly and semiu.nnun.l1y or vice versa A
political commutbee reporting under
CMs ymrugraph (O) may ohango the Ire-
quency of lbs reporlilng only after noti-
fying the Commission in writing of its
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of this section. sent; by first claw mail.
or by any means other than those list-
ed in this paragraph <e). must be *e
ceivcd by the close of business on the
prescribed Ming 0ia.te to be timely
tiled. Desi;nations reports or state-
mcnts electronically filed must. be re
ceived and validated at or before 11:59
p.zn.. eastern standard/daylight time on
the prescribed tiling date to be timely
filed.

(I) 48-hour notification of contributions.
If any contritmtion of $1000 or more is
received by any authorized committee
of a candidate after the 201.11 day. but
more Man 48 hours before 12:01 a.ni. of
the day of the election. the principal
campaign committee of that candidate
shall notify the Commission, the Sec-
retary of the Senate and the Secretary
of State, as appropriate within 48
hours of receipt of the contribution.
The notification shall he in witing and
still include the name of the candidate
and office sought in the candidate the
identitioatioix of the contributor. and
the date of receipt and amount of the
contribution. The notification shall be
filed in accordance with 11 CFR 100.19.
The notification shall be in addition to
the reporting of nhcse contributions on
the posh-election repo1L.

(g) Reports of independent erzpendi-
tures- (1) 48hour reports of independent
expenditures. Every peisou Lhat. must
tile  a 48hour report under ll CAR
104.4gb) must ensure the Commission
receives the report by 11:59 p.m. East-
ern Standardmaylight Time on the sec-
ond day following the date on which a
communication that constitutes an
indcpondenl expenditure is publicly
distributed 01 otherwise publicly dis-
snmineted. Each time subsequent inde
pendant expenditures by that person
relating to the same election as that to
which the previous report relates ag-
gregate 810000 or more, that person
must ensure that the Commission re
ceives u new '18-hour report of the suh
sequent independent expenditures by
11:59 p.m. Eastern Standard/Daylight.
Time on the second day following Lhe
date on which the $10,000 threshold is
reached or exceeded (Sec 11 CAR
10~1A\fJ for aggregation.)

(2) 24-hour reports of independent Er
pendirures. Every person that must file
a. 24hour report under 11 CFR 10l.4(c)

(2) nom-election year reports-(1) Selm
annual reports. <A> The first, report
shall cover January l nlmrounzh June 30
and shall be filed no later than July 31 .

(B) The second report shall cover
July 1 Chrougb December 31 and shall
be filed no later than January 31 al the
following year.

(3)Monthly reports. (1) Except as pro
vided at 11 CFR 104.§(c)(3)(ii) monthly
ret>orts shall be filed no laser than 20
days wiltcr the last day of the month.

(ii) In lieu of the monthly rcDort.a due
in November and December in any
year in which a regularly scheduled
general e'ection is held, a. pre-election
report shall be filed a.s prescribed at 1]
CFR 1045(a.)(2)(i). a post, general elec-
tion report shall be filed as prescribed
an 11 CFR 104.5(a)(2)(ii) and a year-end
report shall be filed no later than Jan-
uary 31 of the following calendar year.

(4) National party emmrwttee reporting.
notwibhsnandmng anything to the con-
trary in this paragraph, a national
committee of a poliUoal party Includ-
ing a national Congressional oampaJgn
committee, must report monthly in ac-
oordsnce with paragraph (o)(3) of this
section in both election and non-e1ec-
tdon years.

(d) Committees supporting Vice prexi~
denting candidates. The treasurer of a
committee supporting a candidate for
the office of Vice President (other than
a nominee of s. political party) shall
file reports on t.he same basis that. the
principal caanpaigu committees of a
Presidential candidate must Me re
ports under 11 CFR 104.5(b)

(e) Daze of filing A designation re-
port: or statement, other than those ad
dressed in paragraphs (f), (5), a.nd (Tl) of
this section sent. by registered or cer
tif ied mail Priority Mai!  or Express
Mall with a delivery cnn 1"1rmat.ion or
with an overnight delivery service and
scheduled to be delivered the next busi-
ness day after the date of deposit. and
recorded in the overnight delivery serv
ic(>'8 on-hne tracking system shall be
considered filed on the date of the posh
mark exocpt Lha.t a twelve day pre-
eleotaon report. sent by such ma.i1 al
overnight delivery service must have a
l,.voatmark dated no later than the 15th
day before any election. Designations,
reports or statements other than those
addressed in paragraphs (D, (g) :Md (j)
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in 10 days of the date a special election
report is due. The Commission shall
notify all appropriate committees of
reports so waived.

(1) Committees should retain proof of
mailing or other means of transmittal
of the reports to the Commission.

(j) 24-hour statements of clecuonee1ing
communications. Every person who has
made a disbursement or who has exe-
oubed a contract. Lo make a disburse-
ment for the dtrech costs Rf producing
or airing electioneering communica-
tions as defined in 11 CFR 100.29 agrre-
gating in excess of s10,000 during any
calendar yea.r shall file o. statement,
with the Commission by 11:59 p.m.
Eastern Standardfbaylight Time on
Lhe day following the disclosure date.
The statement sha1] be filed under pen
alty of perjury and 111 accordance with
11 CFR 104.20.

[45 FR 15108. Mar. 7 19110. as amended 1.12 6]
FR 3649 Feb. 1. 1996: GO FR 31794 may 19,
2000: 65 FB 88428 June 21 M00; U? FR 12089.
Mar. 20 2002; 68 FR 418 Jun 3. 2003; 68 FR
47414 And. ll 3003; 69 FR eecsa. Nov. 24 2064:
70 FR 13091. Mar. 18 20062 is FR mm. Mar.
as 2014]

must ensure that the Commission re
ceives the report by 11:59 p.m. Eastern
StandnrdfVuylight, Time on the day ro]-
lowiog the Gabe on which a commu
nicatlon that constitutes an 1ndn
pendent expenditure is publicly distrib-
uted or otherwise publicly dissemi-
nated. Each Lime subsequent inde-
pendent expenditures by that: person
relating co the same election as that to
which the previous report relates as-
gregsCe $1.000 01 more, that person
must ensure than the Commission re-
caives a 24-hour report. of the subse-
quont independent expenditures by
11859 p.m. Eastern Standard/Daylight
Time on the day following the date on
which the $1000 threshold is reached or
exceeded. (See11CFB 104.4(1') for aggre-
gatlon.)

(3) Each 24-hour or 48-hour report of
independent expenditures filed under
t.his section shall contain the informa
tion required by 11 CFR 104.3(b)(3)(Vl1)
indicating whether the independent ex
penditum is made in support. of. or in
opposition to. the candidate involved.

(4) For purposes of Luis part and ll
CFR part 109 a communication that is
mailed Lu its intended audience is pub
lily d isseminated when it, is  re lin-
quished Lu the U.S. Postal Service.

(h) Special e2ect1on reports. (1) Within 5
days of the setting of a special elec-
tion the Commission shall set ming
dates for reports to be f iled by prin-
cipal oamvaixn comznibbees of can-
dldaras seeking elocnlon, or nomina-
tion for election, in special electlons
and for political committees, other
Nhan authorized comxnlnbees, which
make conL11hut,1ons of or expenditures
on behalf of a candidate or candidates
in special elections. The Commission
shall publish ouch rcpornlng dates in
the F'u1>1mAL Rnzalsrlm and shall notify
the principal campaign committees cf
all candidates in such election of the
reporting dates. The Commission shall
not inquire such colnnlittees in f ile
more than one pre-olectlon report for
each slecbion and one post-election re
port tor the election which tills the vo»
canoe.

(2) Reports required no be filed under
11 CPR 109.5(a) or (c) may be waived by
the Commission for committees filing
special election reports if  a report
under ll CFR l04.6(a) or LC) is due with-

§lO4.6 Form and content of internal
communications reports (52 U.S.C.
3010l(9)(B)(iii))

(a) Form. Every membership organi
zation or corporation which makes dia-
bnraements for communications pursu-
ant w 11 CFR 100.134(u) 8.Dd 114.3 shall
report no the Commission on FEC
Form 7 such costs which are directly
attributable Bo any communication ex-
presely advocating Lhe election or de-
feat of a clearly ldenufiea candidate
(other than a commulnioobion p1'1ma111y
devoted no subjects other than the elec-
Lion or defeat of a clearly identified
candidate). if such costs exceed $2.000
for any election.

(1) For the purposes of 11 CFR
104.6(a). election means two separate
processes in a calendar year, to each of
which the $2000 threshold described
above applies separately. The llrsn
process is comprised of all primary
elections for federal office wherever
and wlmnever held; the second process
is comprised of all general elections for
federal office. wherever and whenever
held.

(2) The term elnctlon shall also Ln
clude each special election held to fill
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(b) Filizw Organ1r.a\Aons

a vocaocy in a Federal o*i&oe (11 CFR
100.2(f)) or each 1uno£'f election (ll CFR
100.2(d))

Mass. re-
quired to report under 11 CAR 104.6(a,)
shall f ile such reports during u ca.I-
endar year in which e xegulaxly sched-
uled general election is held. Such re-
ports shall be filed quarterly in aocora-
ance with 11 CFR l04.5(a.)(1) and. with
respect to any general election in ac-
covdance with ll CAR 1 M.5(8)(2)(i) The
organiza.tiou shall be required to file
reports beginning with the first report
ing period during which the aggregate
coat. for such colnmunioamions exceeds
$2000 per election as dcflned in 11 CAR
l04.6(a)l1), and for each quarter there
after in which the organization makes
additional disbursements in oonnacUon
with the same election.

(oz) Earth report filed under 11 CAR
104.6 shall include. for Bach commu
uication;

(1) The type of communication (such
as d 1recu mall telephone or telegram),

(2) The dot»e(s) of the communication:
(8) The name of the candidate, the of

fice sought, (and the district and state
of the office, if applicable). and wheth-
er the communication was for the pri-
mary or general election

(4) Whe1her me communication was
in support of or in opposition to a pam
ticular candidate and

(57 The cost of the conimunicatinn.

[45 FR 15106 Mar. 7 1980. as amended at 67
FR '?8B8D. Dao. as. 2002; 79 FR itasca Ml.1. 26,
2014]

§ 104.7 Dost efforts (52 U.S.C. 30l02(i))
(a) When the Lreasulcl of a political

committee shows that best efforts have
been used m obtain Maintain and sub-
mit the information required by the
Ach for the political committee any
report of such commltltee shall be oon-
sidered in compliance with the Act.

(b) With regard to reporblng the iden-
tificatlon as defined at 11 CAR 100.12 of
each person whose oon1.ribution(s) no
Lhe polinleal eommitcee and its affili-
ated political comminnees aggregate in
excess of $200 Lm a. calendar year (or in
an election cycle In Lhe case of an au-
thorized committee) (pursuant to 11
CAR l04.3(a)(4)) the treasurer a.nd the
political oommlttee will only be
deemed tn have exercised best etforhs

to obtain, maintain and report the re-
quired information if:

(l)(i) A! !  written solic itations for
uontrlbubions 1 nclude a clear request
for the cont.;ibntor's full name, mailing
address occupation and name of em-
ployer. and include an accurate stabe-
ment of Federa.l law regarding the col
lection and reporting of individual con
tributor identifications.

(A) The following are examples of ac
oeptable statements for unauthorized
colmnitwes but are not the only al-
lowable suansments: "Federal law re-
quircs us No use our best efforts to col
lect and report the name mailing ad-
dress occupation and name of em-
player of individuWa whole oontzribu
tfions exceed $200 in a calendar year,"
and "To comply with Federal law, we
must use best efforts to obtain main~
rain. and submit t.hc name mailing ad
dress occupation and name of am
player of individuals whoso contribu
Lluns exceed $200 per cu.1enda.r year."

(B» The following are examples of ac
ceptable statements for authorized
committees but are not the only al
lowable statements: "Federal law re-
quires us to use our beet eftorbs no col
lect and report the name. mailing ad
dress, ocoupatlon and name nf em
player of individuals whose contr1bu-
nions exceed :zoo in an election cycle:"
and "To comply with Federal law ac
must use best efforts to uhbain maln-
tain. and submit the name mailing ad-
dress, occupation and name of em
ployer of individuals whose oonmlbu~
sons exceed S200 per clecbion cycle."

(ll) The request and statement. sha.ll
apnenu in a clear and conspicuous man-
ner on a.ny response material locludeu
in a so lic itation. The request and
stabnment are moL clear and con
splcuous if they are Lm small type m
comparison Bo the solloltatlon and re-
sponse maberlals or If the printing is
difficult to read or if the placement is
easily 0verlookcd.

(2) For each contribution resolved ag
gregatlng in excess of $200 per calendar
year (or par election cycle in the ca.sc
of an aut.ho1ized committee) which
lacks required contrlbutnr Informa.
tion. such as the cont.rlhutor's full
name, mailing address, occupation or
name of employer. the treasurer makes
at least one effort after the receipt of
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son cycle in which the connribution
was rece'ved and that disclose
ltemizable contributions from the
same contrihuhor. However, political
committees are not; requlrod to f ile
amendments La reports covering pre-
vious election cycles.
145 FR 15108 Mar. 7. 1880 as amended at. 68
FR 57729 Oct. 27 1993: be FR 23886. Apr. 30.
l981; 65 FR 4267./1. July 11 2000]

§104.8 Uniform reporting of receipts.
la) A reporting political comxnitlnee

shall disclose the identification of each
individual who contributes an amount
m excess of s200 to the political cum-
rnittee's federal account(s). This iden-
tification shall include the individual's
name mailing address, occupation the
name of his or her employer, if any.
and the date of receipt and amount al
any such contribution. If an individual
Contiibutors name is known to have
changed since an earlier contribution
reported dining the calendar year (oi
during the election cycle, Lm the case of
an authorized committee) the exact
name or address previously used shall
he noted with the first reported con-
trihution from that contributor subse
uuent to the name change.

(b) In each case where a contribution
received Loom an individual in a report
mg period is  added to previously
uliltemlzerl contributions from the
same individual a.nd the aggrega.t;e ex-
ceeds s2o0 in a calendar year (or in an
election cycle in the case of an aufhor~
ired committee) the 1eporti18 political
committee shall disclose the identifica
tion of such individual along with the
date of receipt, and amount of any such
contribution. Except for contributions
by payroll deduction. each additional
contribution from the individual shall
be separately itemized. In the ca.se of a
political committee other than an au
thorized committee which receives
contributions Lhrough a payroll deduc
tion plan, such Oommitt08 is not rc-
quired to separately itemize each addi-
tional contribution received from the
contributor during the reporting pa
Rica. In 11 eu of separate iwmizatlon
such committee may report: the aggre
gaw amount, of eonuibutious reoeivcrl

the contribution to obtain the missing
information Such effort shall consist
of either a written request sent w the
contributor or an oral request to the
contributor documented in writing.
The written or oral request must be
made no labor than thirty (30) days
outer receipt of the contribution The
written or oral request. shall nut in
clude material on any other subject or
any additional solicitation. except that.
it. may include language solely thank-
Mg the contributor for the contribu-
tion. The request must. clearly ask for
the missing information and must. ln-
clude the statement set forth in pala
gruph 0b)<1) of this sectlon. Written re-
quests must include this statement in
a clear and conspicuous manncr. If the
request is written it shall be accom-
pnnled by a ore-addressed return post
card or envelope for the response mate-
rlal:

(3) The treasurer reports all contrib-
utor information not provided by the
contributor but in the political com-
mittees possession, or in its connected
organizatiorVs possession. regarding
contributor identif ications. including
information in contributor records
fundraising records and previously tiled
reports in the same two-year election
cycle in accordance with 11 CFR 1043,
and

(4)(i) If any at the contributor infor-
mation is received after Lhe contribu
tion has been disclosed on a regularly
scheduled report. the po1it1eal com-
mittee shall either:

(A) F i le  with i ts  next.  regularly
scheduled report an amended memo
Schedule A listing all contributions for
which contributor identifications have
been received during the reporting pe-
rlod covered by the next uagularly
scheduled report together with the
dates and amounts of  the contribu
r.ion(s) and an indication of the prc
vious repo1c(s) to which the memo
Schedule A relates; or

(B) File on or before its next rogu-
larly scheduled reporting date amend
meDl»S Lo the reporr.(s) originally dis
closing the conb1lbution(s) which in
elude the contributor ldenbxficatlons
together with the dates and amounts of
the con1ribut.5on(s).

(it) Amendments must; be filed for all
reports than cover the t.woyear elec-
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kcal committee including the election
for which the contribution was redesig-
natfod and t.hc date on which the redes-
iguabion was made.

(3) If mu itemized contribution is re
attribubed by Lhe contrihuIor(s) in a.c-
cordance with 11 CFR 110.1(k). the
treasurer shall report the reatt.ributio11
in a memo entry on Schedule A of the
report covering the reporting period in
which the reattribution is recelved.
The memo entry for each reat.t.z1butod
contribution shall he reported in r.he
following manner-

(5) The Llrsl part of the memo entry
shall disclose al] of the lnfu1'ma.t.lun for
the contribution as it was originally
reported on Schedule A

(ii) The second part of the memo
entry shall disclose all of the informa
tion for the contribution as it was re
n1A.1ibuted by the contributors, includ-
ing the date on which the reatuibution
was received .

(4) If u contribution is refunded to
Lhe con Lrlbutor the treasurer of tho
politicu.1 committee making Lhe refund
shall report. the refund on Schedule B
of the report covering the reporting pa
rid in which the refund is made. in ac
cordance with 11 CFR 108.8(b)(5) and
l0<L3(b) If a contribution is refnuded Lm
a poli\i¢:a1 committee the treasurer of
the political committee receivmg the
rchmd shall  report the  re ihnd  on
Schedule A of the report covering the
reporting period in which the refund is
received, in accordance with 11 CFR
104.3(aJ

(e) For reports covering activity on
or before December 31 2002 national
party committees shall disclose in 2.
memo Schedule A information about
each individual commibnee. cor1Jo1a
Lion labor organization. or other envi
Ly that dnnates an aggregate amount
in excess of s200 Io a calendar year to
the commit»tees eon-Federal ac~
count:(s). This information shall in~
elude the donating indlviduars or ent1
tys name. mailing address. occupation
or type of business and the dams of re
ceipt and amount of any such donation.
I f  a donors name is known to have
changed since an earlier donation re-
ported during the calendar year, Lhe
exact same or address previously need
shall be noted with the first: reported
donation from that donor subsequent

from the contributor through the pay-
roll deduction pla.n during the report
ing period; the identification of the in-
d ividual;  and  a s tatemsut o f  the
amount deducted per pay period.

(C) Absent evidence to the country
any contribution made by check
money order or other written lnstau~
went shall be reported as a oonLribu
son by the last person signing the in-
strument prior to delivery to the oan-
djdate or committee.

ld)(1l If an itemized contribution is
made by more than one person in n sin-
gle written instrument the treasurer
shall report; Lhe :nuounb to be al.Lrih
uted to ouch oonnribnror.

(2)(i) ll a uontrlbution is rcdesignaned
by a connr1butor in accordance with 11
CFB. l10.l(b) or 1l 0.2(b). the treasurer of
the auzhoruad political Tommibtee re-
cciving the cont.ribuL1on shall report
the xedcslgnation in 8. memo entry on
Schedule A of the report covering the
reporting period in which the redesig
nauion is wcelved. The memo an try for
each redeslgnated contribution shall be
reported in the following tanner»

(A) The first part of the memo entry
shall disclose all of the information for
the contribution as it was originally
reported on Schedule A ;

(B) The second parts of the memo
entry shall disclose all of the informa
tion for the eontributloii as it we re
dcsigoaned by Lhe cont:ibutaor includ
ing Lhe election for which the contrlbu-
tion was redesignacsd and the date on
which the radeslgnatlon was received.

(11) If a contribution from a political
committee is redesignabed by the con
tributing po111ical committee in uc
cordance with 11 CAR 110.1(b) or
110.2(b), t.ho 11easurer of such political
commintec shall report the re»designa.
Lion in a memo entry on Schedule B of
Lhe report, covering the reporting pe-
rlod in which the redesignabion is
made. The memo entry for each redes-
linated contribution shall be reported
in the following manner-

(A) The first part. of the memo entry
shall disclose all of the infrwmation for
the contnbution as it was originally
reported on Schedule B:

(Bl The second part of  the memo
entry shall dl close all of the informa-
tion for the contribution as it was re-
designaued by the contributing pollu-
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within the election cycle in the case of
an authorized committee) is made from
the reporI.ing political committee's
federal accoun1(s) t.oget.her with the
date amount, and purpose of such ex-
penditure in accordance with pa.ra-
graph (b) of this section. As used in
this section purpose means a bxdef
statement or descriplnon as Bo the rea-
sons for the expenditure. See 11 CFR
10*1.3(b)(3)(i)(A).

(b) In each case when an expendiuue
made to a recipient. in a reporting pe-
riod is added to previously unitemized
expenditures to the same recipient, and
the Natal exceeds $200 for the calendar
year (or for the election cycle in Lhe
case al an authorized committee) Lhe
reporting political committ.ce shall dis-
close the recipient full name and
mailing address on Nhe prescribed re-
porting forms together with the daLe
amount and purpose of such expendi
Lure. As used in this section. purpose
means a brief statement or description
ab to the reason for the disbursement
as defined at 11 CFR 104..3(b)(8)(i)(A).

(c) For reports covering activity on
or before March 31. 2008. national 1>ar1»s
comzmttees shall report in a memo
Schedule B the full name and mailing
address of eaxsh person to whom a dis
bursement in an aggregate amount, or
value in excess of $200 within the cM
endar year is made from the commit
Lees nonFederal account(s) togoher
with the date amount. and purpose of
such d1sbu1sement in accordance with
paragraph (b) of this section As used
in Chie section purpose means a brief
statemenl. Ur description as to the rea
sons for Lhe disbursement. Sec 11 CFR
104.8<b)(a>(1)<A).

m the name change. The memo entry
shall also include. where applicable.
the 1n1ol.rnatzion required by paragraphs
(h) through (d) of this section.

(T) For report.s covering activity on
or before December 31. 2002 national
Part oonwmltteee shall also disclose in
a memo Schedule A information about.
each individual committee corpora-
tion labor orgunlzu.Lion or other enti
ty than dmmtes an aggregate amount.
in excess of $200 In a czzlendai. year to
the comm1t.rees building fund ao-
count(s). This lnlo1m8Lion shall 1 n
elude the donating lnd1vldua.l'a u 1 enti
ty's name, mailing address occupation
or type of business and the date of re
ceipt a.nr! amount. of any such donation.
I f  a donors na.me is known to have
changed since an earlier donation re
ported during the calendar year the
exact name or address previously used
shall be noted with the first. reported
donation from that donor subsequent
to the name change. The memo entry
shall also include. where applicable,
the information required by paragraphs
(b) t.1uough (d) of this section.

(g) The principal campaign com
mittee of the candidate shall repot t. the
receipt of any bank loan obtained by
the candidate or lnn.n of money derived
from a.n advance on a ccmdidaLes bro
kerage 8£.count. credit card home eq
uity line of  credit. or other lines of
credit described in 11 CFR 100.83 and
100.143 as an itemized entry of Sched
ule A as follows

(1) The amount of the loan that is
used in connection with t.hc candida0es
campaign shall be reported as an
itemized en°ry on Schedule A .

(2) See ll CFR 100.83(c) for special re
porting rules regarding certain loans
used for a Candidate's routine living ex-
penses.
F45 FR 15108. Mar. 7 1980. as amended an 52
FR 774 Jun. a 1087; as FR 26067 .Tune 26 1990
85 FR ¢zs:>A July 11 2000; 67 FR aaasc. June 4.
2002 67 FR 49112 .luly 29. 2002 25 FR Bl Jan.
4 2010]

(d) For reports covering activity on
or before March 31. 2008. national party
commlmees shall report in a memo
Schedule B the full name and mulling
Address of each person no whom a dis
hursemeub in an aggregate amount or
value in exeese of $200 within :he cal-
endar year is made from the commit
Lee s building fund aouountxs). together
with the date amount and purpose or
such disbursement Lm s.uL:o 1da.nce with
paragraph (la) of this section. As used
in Lairs section puruuxe means a brief
sbatemenl or deeornatmon as to the rea
sons for Lhe aisbunselnent See 11 CFR
l04.3(b)(3)(i)(A).

9104.9 Uniform reporting of disburse
ments.

(a) Political committees shall report
the full name and mailing address of
each person to whom an expenditure in
an aggregate amount or value in excess
of $230 within the calendar year (nr
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(e) For reports covering activity on
or before December 81 2002. national
party committees shall report in a
nzemo SchedWe B each transfer from
their non-Federal accuunnts) to the
nonFederal accounts of a State or
local party committee.

(f) The principal campaign com-
mittee of the candidate shall report its
repayment to the candidate or lending
institution of any bank loan obtained
by the candidate or loan of money de-
rived from an advance on a candidates
brokerage account, credit card, home
equity one at credit, or other lines of
credit. described in 11 CFR 100.88 and
100.1483 us an itemized entry on Sched-
ule B.

[45 FR 15143. Mn. 7 1980, as amended at 55
FR 36064 June 281 1990; BE FR 42624. July 11
2000; 6? FR aassl June 4. 2002 67 FR 49118.
.Tula 29 ao02; vs FR mass. Mar. to 2014]

Federal candidates. In each report dis-
closing a payment that includes both
expcodlturea on behalf of one or more
Federal candidates and dlabursemenns
of behalf of one or more non-Federal
candidates the commibWe shall assign
D. unique identifying t;lLle or code to
each program or activity conducted on
behalf of such candidates shall state
the allocation ratio ovulated for the
program or activity, and shall explain
the manner in which the ratio was de
rived. The committee shall also sum
marize the tonal amounts attributed to
each candidate to date. for each 1o1nt
program or activity.

(2) Repomng of transfers between ac-
cuun.f.s for the purpose of paying expenses
attributable to specific Federal and non-
Federal oandidazea. A political com
mittee that pays allocable expenses in
accordance with 11 CFR 106.6(e) shall
report each transfer of funds from ins
non-Federal account Bo me Federal ac
count or to its sepamtc allocation ac
count for she purpose of paying such
expenses. In the report covering the pe-
riod in which each transfer occurred.
the committee shall explain in a memo
entry the allocable expenses to which
the transfer relates and the date on
which the transfer was made. If the
transfer includes funds for the allo-
cable costs of more than one program
or activity the committee shall
itemize the transfer, showing the
amounts designated for each program
or activity oonducned on behalf of one
or more clearly identified Federal oan-
dJdat,es and one or more clearly identi
fied nonFederal candidates.

(3)Reporting 0/ allocated dasbuvsernenzs
at t ribut able t o s pe a r  F e de r a l  a nd  no u-
Federal candidates. A po1it.ica.l com-
mibbee that pays allocable expenses in
accordance with 11 CFR l06.6(e) shall
also report each disbursement. from its
Federal account or its separate alloca
tion amount, in payment for e. program
av aot.ivit:y conducnad on behalf of one
or more clearly identified Federal can-
didates and one or more clearly identi-
fied nonFeaeral candidates. Lm the re
port covering the period in which the
disbursement occurred the committee
shall state t.be full name and address of
each person to whom the disbursement
was made and the date amount, and
purpose of each such disbursement. If

5104.10 Reporting by separaia seg
regated Mads and nonconnected
committees Rf expenses allocated
among candidates and activities.

(oz) Expenses allocated among can
didates. A political committee that is a
separate segregated fund or a noncon
nected committee making an expendi-
ture on behalf of more than one clearly
identified candidate for Federal office
shall allocate the expenditure among
the candidates pursuant no 1] CFR part
106. Payments involving both expendi-
tures 011 behalf of one or more clearly
identified Federal candidates and dls
bursements on behalf of one or more
clearly identified nonFederal can-
didetes shall also be allocated pursuant;
tn ll CFR part 106. For allocated ex-
penditures the com.mit.Lee shall report
the amount of each inkind contribu
tion. independent expenditure or co-
ordinnled expenditure attributed to
each 1*edera.l candidate. If a payment:
also includes amounts attributable to
one or more nonFederal oa.nd1dat;es
and is made by a. political conunittzee
with separate Federal and non-Federal
accounts then the payment shall be
made according to the procedures set
forth in 11 CFR 106.6(e). but shall be re-
porwd pursuant. co pa.ragraphs (a)(ll
through (aXe) of th1s section as fol-
lows

(1) Reporting of allocation of expenses
attributable to specific Federal and non
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the disbursement includes payment. for
the allocable costs of more than one
program or a.ctivity the committee
shall itemize the disbursement., show
ing the amounts designated for pay-
ment of each program or anniviby con-
ducted on behalf of one or more clearly
identified Federal candidates and one
or more clearly identified nonFederal
candidates. The committee shall also
report the amount of each in-kind con
¥»r1but;ion, independent expenditure. or
coordinated expenditure a.tt11 bunr=rl to
each Pedeml candidate. and the total
£LmounL attributed no the nonFederal
cemdidale(s) Tn addlnlon the com
mlbtee shall report the total Eunolmu
expended by the committee that year
to dale. for each joint program or ac-
tlviby.

(4) Recordkeeping. The t1easmer.shall
retain all documents supporting the
commlL1ee.a allocation on behalf of
specific Federal and nonFederal can
didates in accordance with 11 CAR
1M.14

(b) Expenses allocated among activities.
A political committee that is a sepa-
raw segregated fu 11d or a honc 011h8ct€d
commlnbee and that has established
separate Federal and nonFederal ac
counts under 11 CPR 102.5(a)(1)(i) shall
allocate between those accounts ins ad-
ministrative expenses and its costs [or
fundraising. generic voter drives. and
car rain public communications accord
ing to 11 CFR 106.6 and shall report
those allocations according no para-
graphs (b)(1) through (5) of this section,
as followsx

(1) Reporting of allocation of adminis-
trative expenses and costs of generic voter
drives and public communications that
refer to any political party. In each re-
port disclosing a disbursement for ad
mlnisn1al,1 ve expenses, generic voter
drives or public communications that
refer to any political party but do not
refer w any clearly identif ied cam
didabes as described in 11 CFR
l06.5(b)(1)(i) (b](])(iii) and rb)<1)<1v>. as
applicable the committee shall state
the allocation ratio to be applied to
each category of zcuivity according to
11 CFR 106.6(c).

(2) lleponmg of allocation of the dirccr
costs of fundraising. Tn each report dis
closing a disbursement for the direct
costs of a fu.nd1aisirlg program a.s de-

scribed in 11 CAR 106.6(b) the com-
mittee shall assign a unique identi-
fying title or code to each such pro
gram or activity shall snow the alloca
tion ratio calculated for the program
01 activity according Bo 11 CFR
lD6.6(d). and shall explain the manner
in which the ratio was derived. The
comlnlttee shall also summarize the
l.oLa.] amounts spent by the Federal and
non-Federal accounts that year, to
due for each such program or activ-
ity.

(3) Reporting of transfers between ac
counts /of the purpose of paying allocable
expenses. A [Ju]il;i4:a.1 committee Thai
pays allocable expenses in accordance
with ll CFR 106.S(e) shall roporl, daub
transfer of tmids from its non-Federal
account 10 lbs Federal account; or Bo its
separate allocation account for Lhe
purpose of paying suchexpenses.In the
report, covering the period in which
Mach Nransfer occurred the committee
shall explain in u. memo entry lshc allo
cable expenses LO which the transfer re
lates and Lbs daLe on which the trans
fer was made. If the Lrausfel includes
funds for the allocable costs of more
than one activity Lhe committee shall
itemizer the 1ransfer, showing the
amounts deslgnatsc 101 administrative
expnnscs and generic voter drives. and
for each fundraising program as de-
scribed in ll CAR l06.6(b)

(4) Reporting 0/ allocated disburse
ments. A political committee that pays
allocable expanses in accordance with
ll CFR 106.8(e) shall also report; each
disbursement. from its Federal account
or its separate a1]ocaLion account in
payment. for a joint Federal and non
Federal expense or a.ol.1vit.y. In the re
port covering the period in which the
disbursement ooourrecl the committee
shall state the fol] name and address of
each person to whom the disbursement
was made and the Dans amount, and
purpose of each such disbursement. If
the disbursemnnc includes payment for
the allowable costs of more than one
activity she committee shall itemize
the dlsbursemern showing the
amounts designawd for payment of ad-
nministmtive expenses a..nd generic
voter drives and for ea.<;h fundraising
program. as described in l l CFR
106s(b). The committee shall also rc-
port the tota.1 amount expended by the
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Ii 104.12 Beginning cash on hand for
political comnuttees.

committee that year. to date for each
category of activity .

(5) Recordkacping. The treasurer shall
ret~1Ln all documents supporting :he
commltteea allocated disbursements
for three years in accordance with 11
CFR ]04.]4.
Lev in 49113. July 29, 2002 as amended nO Se
FR 68087 Nov. pa 2004]

Political committees which have
cash on hand at the time of registra-
tion shall disclose on their first; report
the souroe(s) of such funds including
the Information required by 11 CFR
104.3(aX1). The cash on hand balance is
assumed to be composed of those con-
trlbutalons moat, recently received by
the commnnee. The commWlee shall
exclude from funds Lo be used fuT Fed
eral elections any contributions inf
permissible under the Ach. Sao ll CFR
perm 110, 114 and 115

9104.18 Disclosure of receipt and con-
numption of inkind contributions.

§l04.ll Continuous reporting of debts
and obligations.

fn) Debts and obligations owed by or
tr> a political committee whloh remain
ourstandxnx shall he continuously re
ported until extinguished. See 11 CAR
l04.3(d). These debts and obligations
shall be reported on separate schedules
together with a statement explaining
the circumstances and conditions
under which each debt and obligation
was incurred or extinguished. Where
such debts and obligations are settled
for less than their reported amount or
value, the reporting oommltuee shall
inc lude a statement. as to the c ir-
cumstances and conditions under
which the debt or obligation was extin
guished and the amount paid.

(b) A debt or obligo.t1on including a
loan written contract written promise
or written agreement no make an ex-
penditure the amount of wlllcb is S600
or less shall be reported as of the time
payment is made or not later than 60
days after such obligation is Incured.
whichever comes first. A debt; or obli-
gation Including a loan written con-
tract written promise o r wr i t te n
agreement. to make an expenditure the
amount of which is over S500 shall be
reported as of Lhe date on which the
debt or obligahlon Le incurred except
that any obligation incurred for rent,
salary or other regularly 1eocc\Lrring
administrative expense shall not be re
ported as a debt before the payment
due date. See 11 CAR 11e.e. If the exact
amount. of a debt or obligation is non
known. the report shall stale that the
nmounz reported is an estimate. Once
the exact amount is determined the
political committee shall either amend
the repor.,(s) containing the estimate
or indicate the cmrect amount on the
report, for the reporting period in which
ouch amount. Is determined.

(a)(]) The amount of an in-kind con
Lribubion shall be equal to the usual
and normal value on the date received.
Each in-kind contribution shall be re-
porbed as a conbrlbution in accordance
with 11 CAR 104.3(a).

(2) Except for xncms noted in 11 CFR
104.1S(b) each In-kind contribution
shall also be reported as an expenditure
aN the same usual and normal value
and reported on the appropriate ex
penditure schedule in accordance with
11 CAR ]04.8(b).

(b) ContlibuLions of stocks bonds.
arm objects, and other similar items to
be liquidated shall be rcporLed as fo]-
lows:

(1) If the item has not been liquids Ted
at the close of a reporting period, the
cominittee shall record as a memo
entry (not as cash) the it,ems fair mar-
ket value on the date received, includ
ing the name and mailing address (and
where in excess of S200 the occupation
and name of employer) of the contrib
utor.

(2) When the item is sold the com-
mittee shall record the proceeds. It
shall also report the (1) name and rna11
ing addrew (and, where in excess of
$200 r.he occupation and name of em-
player) of the purchaser, If purelaasod
directly from the candidate or corn-
mILLee (as the purchaser shall be con
sidered to have made a conbributlon to
the committee). and (11) the identifica
tion of the original conwlbutor.[45 FR 15108 Mar. 7. 1980 ea amended at 55

FR mas. Jude 27. 1890]
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(ii) Cnples of the executed loan agree
ments and all security and guarantee
statements;

(iii) Statements of account for all :mc
conuus used to secure any loan for the
period the loan is outstanding such as
brokerage accounts or credit card ac
counts, ad statements on any line of
credit account that was used for the
purpose of influencing the ca.nr1idn.tes
e1e<t.lon for Federal office

(iv) Fur brokerage loans or other
locus aecnred by iinanclal assets, dock
restation to establish the source of
the funds in the uocount at the Lime of
the loan: and

(v) Documeutenlon for all payments
made on the loan by any person

(c) Acknowledgements by the Com
mission or the Secretary of the Senate.
of Lhe receipt of Statements of Orgrlnl
zatlon reports or other statements
riled under 11 CFR parts 101 102 and 104
are unbended solely to inform the per
son filing the report of its receipt and
neither the acknowledgement nor the
acceptance of a, report or statement
shall constitute express or implied ap
proval, or in any manner indiculze Lhat
Lhe contents of any report or staLe
ment, fulfill the filing or other require-
ments of the Act or of these regula
tions.

(<i) Each treasurer of a political corn-
mittee and any other person required
to fila any report; or stutenlonb under
those regulations and under Lhe Act,
shall be personally responsible for Mhe
timely and complete ming of Lhe re-
port or statement and for the accuracy
of any information or statement con-
tained in it..
[45 FR 15108. Mar. 7. 1980 as amended al. 61
FR 3549 Feb. 1, 1998 BE FR 12840 mar. 20.
2002: e: FR 88861 June 4 2002: '89 FR 16668.
Mar. 26. 20141

restriction (52§104.15 Sale or use
U.S.C. 8011l(a)(4)).

(a) Any information copied, or other-
wise obtained. f rom any report or
statement or any copy, reproduction,
or publication Lhereof, filed under the
Act shall not be sold or used by any
person for Lhe purpose of soliciting
contributions or for any commercial
purpose. except that the name and ad-
dress al any political committee may

48104.14 Formal requirements regard
ing reports and statements.

(a) Each individual having the re-
sponsibility to f ile a designation. re-
port or statement required under this
subchapter shall sign the original des
ignation report or statement; except
that;

(1) Reports or statements of inde-
pendent expenditures filed by Facsimile
rnachinrx or electronic mol] under 11
CAR ]D44(b) or 11 CAR 109.10 must be
verified in accordance with those sec
Lions; and

(2) Reports designations or state
ments f iled electronically under 11
CFR 104.18 must fol10 w the signature
requirements of 11 CAR 104.l81g).

(b) Each po1ihieal committee or other
person required w f ile any report or
statement: under this subcbapLer shall
malnuain 8.11 records as follows:

(1) Malnt,aiu records. inc] using bank
records. with respect no the Matters re~
quired to be roporbed including vouch-
ers, worksheets receipts bills and ac-
counl.s which slmll provide in suff i-
cient detail the necessary information
and data from which the filed reports
and statements may be verif ied, ex
plainerl clarified. and cheeked for a.c-
curaoy and completeness

(2) Preserve a copy of each report or
statement required to be filed under 11
CAR parts 102 and 104. and all records
relevant to such repo1l.s or statements,

(St Keep all reports required to be
preserved under this section available
for audio inspection or examination
by the commission or its authorized
repoesentative(s) for a period of not
less that 3 years after the report or
statement is filed (See 11 CFR 102.9(c)
for requirements relauug to preserva
tion of records and accounts), and

(4) Candidates who obtain bank
loans or loans derived from an advance
from Lhe ca.ndidate's brokerage ao
count. credit card. home equity line at
credit, or other lines of credit available
ho the candidate must preserve the fol-
lowing records for three years after the
date of  the election for which they
were a candidate;

(i) Records to demonstrate t.he own
ership of the accounts or assets secur-
ing Lhe loans;
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given priority over any audit or inves
tigation of committees not receiving
such payments.

be used Bo solicit contributions hom
such committee.

(b) For purposes of 11 CFR 104.15. so-
Iiczting contributions includes solioining
any f.ype of coutribubion or donation
such as political or charitable con
trlbubions.

(c) The use of lnformablon which is
copied Ur otherwise obtained from ro
ports fi led under l l CFR part. 104 in
newspapers, magazines books or other
similar communioatlons is permissible
as long as the principal purpose of such
communications is not to commu-
nloatsn any contributor information
'listed on ouch reports for the purpose
of soliciting con tmlbutions or for other
commercial purposes.
[45 in 15108. Mar. T 1980 Se anxwdud rt 61
FR 8549 Feb. 1 1996]

§104.1f Reporting of  allocable ex
penses by party committees.

(a) Expenses allocated among can
dzdotes. A national party oommitnee
making an expenditure on behalf of
more t.ha.n one clearly Identified can-
didate for Federal office must report
the allocation between or among the
named cendidetles. A national party
committee making expenditures and
dlsbuveements on behalf of one 01 more
clearly identified Federal candidates
and on behalf of one or more clearly
idcn1,il'ied nonFederal candidates must
roporb the allocation among all named
candidates. These payments shall be al-
located among candidates pursuant to
ll CFR part 106, but only Federal funds
may be used for such payments. A
State. d is tric t or local party com
mittee making expendil.u.res and dis
bursements for Federal election activ
ity as defined at ll CAR. 100.24 on behalf
of one or more clearly identified Fed
eral and one or more clearly identified
non-Federal candidates must make the
payments from its Federal account and
must report the alloceUon among all
manned candidates. A State. dlsurict or
local party committee making expendi
burcs and disbursements on behalf of
one or more clearly ldentdlled Federal
and one or more clearly identified non
Federal candidates where the activity
is not a Federal election activity may
allocate the payments between m Fed
Aral and non-Federal account and must
rcporh #Jae allov,a.1.ion among all named
candidates. For allocated expenditures.
the committee must report; the amount
of  each in-kind coutrlbntion. inde-
pendent expcncli 1;u1e of coordinated
expenditure aLl.1.ibutcd to each cau
didate. I f  a payment also includes
amounts attributable no one or more
non-Federal candidates and is made by
a state dishricL. or local party com
mittee with separate Federal and non
Federal accounts and is not for n. Fed-
eral election activity, then the pay
ment shall be made according Lo the
procedures set forth in ll CFR 106.7(1)
but shall be reported pursuant to para-
graphs (a.)(1) through (a)(4) of this sec-
tion as follows:

5104.16 Audio (52 U.8.C. 80111(b)).
La) The Commission May conduct a 1u

ditz of  any political committee re-
quired to register under ll CFR part 102
and to report. under ll CFR part 104.
l"1ir>1 Lo conducting any such audit. or
investigation Lhe Commission shall
conduct an interns] review of reports
filed by selected committees Bo deter
mine whether reports f iled by a par-
ticular committee meet; thresholds es
tahlished by the Commission for sub
stantial compliance with 'abc Act. Such
thresholds may vary according to the
type of political committee being re
viewed.

(b) The Commission may, upon af
firmative vote of four members con
duct an audit and field investigation of
am' committee which meets the
thresholds established pu1sua.nt to ll
CFR 104.16(a) All such aurlie and in
vesmgaUons shall commence vvitbin 80
days of such vote except Ahab any audit
or investigation of an aubhurized com-
mittee of a candidate shall be com~
mencsd within s xnonths of the election
for which such conunlttse was sunbur-
ized

(c) The Commission may. upon nf-
f irmative vote of four members con-
duct, an audit and field investigation uf
any oommltLee pursuant. lso 11 CAR
111.]0

(d) All audits and field Inves uticns
concerning We ve1i8 cation for and she
receipt and use of payments under
chartem 95 and 96 of title 26 shall be
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(1) Repot ting of allocation of expenses
attributable to specific Federal and non-
Federal candidates. Izzy each report dis
closing :L payment. that includes both
expenrlitures 011 behalf of one 01 more
Federal candida.\es and disbudeelnents
on behalf al one or more nonFederal
candidates. the oomn11l.lee must aas 1gn
a unique identifying title or code bu
each program or activity conducted on
behalf of such candidswee site Lhe al-
locatwn ratio calcnlamed for the pro-
gram or activity and explain the man
ner tn which the ratio applied no each
candidate was derived The committee
must also summarize the nom]
amounts attributed t.o each candirlama.
to date for each program or activit.y .

(2) Reporting of aransfnvs between ac
counts for the purpose of paying erpenses
attributable to spec:/ic Federal and non
Federal candidates. A State district or
local party committee that pays allo
cable expenses in accordance with 11
CFR 106.7(f) shall report each transfer
of hods from its nonFederal account
to its Federal account; or to its sepa
rate allocation account for the purpose
of paying such expenses. In the report
covering the period in which each
tra.nsfer occurred the State district.
or local party committee shall explain
in a memo entry the allocable expenses
to which the transfer relates and the
date on which the transfer was. made. If
the transfer includes funds for the allo-
cable costs of more than one program
or activity the State, district or local
party committee must itemize the
transfer. showing the amounts des
ignated for each program 01 activity
conducted on behalf of one or more
clearly identified Pede1 al candidates
and one 01 more clearly identified non-
Federal candidates.

(3) Reporting of allocated disbursements
attributable to specific Federal and non-
Federal candidates. A State district or
local committee that pays allocable ex-
penses in accordance with 11 CFR
106.719 shall also report each disburse-
ment from its Federal account or its
separate allocation account in pay
ment for a. program or activity con
ducted on behalf of one or more clearly
identified Federal candidates and one
or more clearly identified non~Fede1a.l
candidates. In the report covering the
period in which the disbursement oc-

curred. the State district. or local
party committee shall state the full
name and address of each person to
whom the disbursement was made and
the dale. amount.. and purpose of each
such disbursement. If the disbursement,
includes payment. for the allocable
costs of more than one program or ac
tivity. the committee shall itemize the
dlshursoment. showing the amounts
designated for payment of each pro
gram or activity conducted on behalf of
one or more clearly ldeutlfied Federal
candidates and one or more clearly
irlontlflerl nonFederal candidates. The
aw district, 01 local party com-
mittee must also report the amount. of
each in-kind contribution, independent
expenditure, or coordinated expendi-
ture at.t.ributed to each Federal cau
didabe and Lhe total amount att.rlb-
uted to the nonFederal candjdat.e(s).
In nddibion Lhe State. district, or local
party committee must report the total
amount expended by the committee
that year Lo date for each joint pro-
gram or activity.

(4) Rccorakccpmg. The trea.surc1 of n
State d is tric t or local DarW  com
mittee must retain all documents sup~
porting the comm 1tt.ees allocations on
behalf of specific Federal and nonFed-
eral candidates in accordance with ll
CFR 104.14.

(b) Allocation 0/ activities that are not
Federal election activities. A State dis-
trict or local committee of a. political
Dtuby that has eetabhsbed separate
Federal and non-Federal accounts Lu-
cluding related allocation accounts.
under 11 CFR 102.5 must report all pay
ments than are allocable between Lhasa
accounts pursuant to the allocation
rules in 11 CFR 106.7. Disbursemezns for
activities that are allocable between
Federal and Levin accounts. including
related allocation accouJnt.s must; be
reported pursuant to 11 CFR $00.36.

(1) Repo1.t1n.g of allocations of expenses
for activities that are not Federal election
activities. (i) in lhe first repurb in a cal-
endar year disclosing a disbursement.
allocable puzsuunt Lo 11 CFR 106.'I a
State. district or local committee
shall state and explain the allocation
percentages to be applied no each cal.-
egory of allocable activity (e.g. 36%
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accordance with 11 CFR 100.7 shall re~
port each disbursement from its Fed
Aral account for allowable expenses or
each payment. from an allocation ac
count for such acnivity In Lhe report
covering Lhe period in which the dis-
bursement. occurred r.he  Bow d is -
trict. Ur Iowa) committee shall sane
the Ml] name and address of each indi-
vidual or vendor to which the disburse-
ment wB8 made. the date amount. and
purpose of each such dishumement, and
thc mnumts allocated no Federal and
roll-Ferleral portions of the allocable
activity. If the disbursement includes
payment for the allocable coLa of
more than one acbiWty the suave, dis
t.r1ct or loca.l party committee must
itemize the disbursement. showing the
amounts designated for payments of
particular oategoriss of activity as de
scribed in 11 CFR 106.'7. The Sbaue. dis
trict nr local party committee must
also report the total amount. paid that
calendar year nm date for each category
of allocable anniviby.

(ii) A State. district or local com
mittee of a political party that pays aa
locable expenses from a Federal ac»
count and a. Levin account in accord-
ance with ll CFR 300.88 shall report
disbursements from those accounts ac
cozding Bo the requirements of 11 CFR
$00.36.

(4) Recofdkeepring. The treasurer of a
s tate  d is tric t. o r local party com
mittee must retain all documents sup
porting the committee's allocations of
expenditures and disbursements for the
costs and activities cited at paragraph
(b) of this section in accordance with
11 CFR 104.14 .
[av FR 49114. July 29 2002]

W

§ 104.18 Electronic filing of reports (52
u.s.c. 80102(d) and a0x04(1x11».

(a) Mandatory. (1) Political commit-
tees and ot.he1 persons required to file
rcpons wit.b the Commission as pro-
vided in 11 CFR Parts 103 and 107 must
f ile reports in an electronic format
the\. meets the xequiremenbs of this
section if -

(i) The political committee or other
person has received contributions or
has reason to expect to receive cou-
nrlbutions a.gg1egating in excess of
ss0000 in any calendar year. or

Federal/64% non-Federal in Presi-
dential and Senate election years) pur-
suant tO 11 CAR 10s.7(d).

(ii) In each subsequent report in the
calendar year 1 cemizing an allocated
disbursemcnb the Stow district 01.
local party committee shall state the
ca.tegorv of activity for wh'ch each al
located disbursement was made. o.nd
shat. summarize the total amounts ex
pended from Federal and non-Federal
accounts. nr [ram allocation accounts
that year to date for each such cat
egory.

(iii) In each rcporu disclosing dis-
bursements for allocable activities as
described in ll CAR 10637. the SLMe
district or local party committee shall
assign a unique identifying title or
code no each such program or activity
and shall state the applicable Federal/
nonFederal percentage for any direct
costs of fundraising. Unique identifying
tMes or codes are not required for :sal
aries and wages pursuant to ll CFR
l067(c)(1). or for other admi nl5Lrat1ve
costs allocated pursuant to 11 CFR
l06.77C)(2).

(2) Reporting 0/ transfers behveen me
accounts orS¢ate,district and local party
committees and into allocation accounts
for ullnxmble expenses. A Stand, dist.rict.
or local committee of a political party
Lhat. pays allocable expanses in accord
ance wlbh ll CFR 1063 shall roporl
each transfer of funds from lbs non-
Federal account to ins Federal account.,
or each transfer from its Federa.l ac-
count and its non-Federal account 1nt;0
an allocation amount. for the purpose
of payment of such expenses In the re
mort coveldng the period in which each
transfer occurred. the State. dlsnricr..
or local party committee must explain
in a memo entry the allocable expenses
to which t.he transfer relates and the
date on which the transfer was made. If
the transfer includes funds for the allo-
cable costs of more than one activluy
the State, district or local party com
mittee must llemize the transfer,
showing Nic amounts designated for
each category of expense as described
in 11 CAR 1 wn.

(3) Reporting of allocated disbursemcnzs
ear certain allocable activity that is moL
Federal election activity. (1) A State dis
trict or local oomrnlcbee of a political
party than pays allocable expenses in
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(ii) The political committee or other
person has made expenditures or has
reason to expect; Bo make expenditures
aggregating in excess of $50000 in any
caren Dar year.

(2) Once any political committee or
other person described in 1>a1a4naph
(a)(1) of this section exceeds or has rea-
son to expect to exceed the appropriate
threshold. the poljbical committee or
person must file e.Iectro11ica.l1y a:l1 snb-
sequent reports covering financial m-
tivit3 for the remainder of the calendar
year A11 electronically f iled reports
must pass the Comrnlssiozrs validation
program in accordance with paragraph
(c) of this section. Reports filed 011
paper do not satisfy a political com-
mlttee's or other person's filing obliga
tions.

(3) Have reason to expect tn exceed. (1)
A political committee or other person
shall have reason to expect no exceed
the threshold stated in paragraph mol)
of this section for two calendar years
following the calendar year In which
the political committee Ur other per-
son exceeds the threshold unless-

(A) The committee is u.n authorized
committee and has $50000 or less in
nets debts outstanding on January l of
the year following the general election
and anticipates terminating prior to
January 1 of the next election year.
and

(B) The candidate has not qualified
ea a candidate for the next election and
does not intend to become a candidate
for federal office in the next. election.

(11) New political committees or
other person with no hlstuiy Rf cam
paign finance activity shall have rea.
son to expect to exceed the threshold
stated in paragraph (a)(1) of this seo-
tion within Lhe calendar year if-

(A) I t receives Ool1Lributions or
makes expenditures than exceed one
quarter Rf the freehold amount. in the
first. calendar quarter of the calendar
year: or

(B) 11 receives contributions or
makes ex penditmes that exceed one
half  of  Me nbreshold amount in the
first half of Lhe calendar year.

(b) Voluntary. A political committee
nr other person who files repmt,s with
the Commission. as provided in ll CFR
part 105. and who is not required to file
e1ect1nnira11y under pa1ag.raph (a) of

Luis section may choose to Me its re
ports in an electronic format t.ha.L
meets the requirements of this section.
If a political committee or other per-
son chooses co file lm reports electroni
cally al] elcchronically f iled reports
must pass the Commissions validation
program in accordance with paragraph
(ay of this section. The commitee or
ohhnr person must continue to file in
an electronic format all reports cov
ering f inancial acuiviw for that. cal-
eudar year, unless the Commission de
termines tomb extraordinary and un
ioreseeublc c11cumsLances ha.ve made it
impracticable for the political com-
mittee or other person to oontinne fi]
ing electronically.

(c) Definition 0/ report. For purposes
of this section report means any state
ment designation or report required by
the Aut to be filed with the Commis-
sion.

(d) Format specifications Reports filed
electronically shall ounfomi to the
technical specifications described in
the Fndaral Election Commission's
Electronic Films BpeciNcauons Re
qulremenl.s. The data contained in the
oompuu:1ized magnetic media provided
Lo Lhe commission shi1.11 be organized
Ln the ardor specified by the Electronic
Filing Specifications Requirements.

(e) Acceptance of reports filed in elec-
tronic format; validation program. (1)
Each pr»litica1 cormmbtee or obhev per-
son who suhmibe an electronic report
shall check the report against. the
Commissions validation program be
fore it is eubmitced Lo ensure that the
files submitted meet the Commission's
format specifications and can be reed
by the Commission's computer system .
Each report submitted in an electronic
format under phis section shall also be
checked upon receipt against the Oom-
mlsslons validation program. The
Colmnlsslon's validation probram and
the Electronic Filing Specification Re
quirement are available on request and
at no charge.

(2) A report. that does not pass the
validation program will not be accepts
ed by the Commission and will not. be
considered f iled. I f  a political oom
mittee or other person submits a rc
port that does not. pass the validation
program the Commission wit] notify

l
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Zion, by the close of business on the
prescribed ruins: date.

(3) If a person files a. report electroni
cally by uplrmdlng the data to the
Con1 miss1ons elecuon'c filing system
and is required to file any schedules or
forms listed in paragraph (h)(1) of this
sectlon, the person shall file a paper
copy or a digitized version of the re-
quired BGh6du1e or form by the close of
business on t.he prescribed rung date.

(5) Prcscrualinlr. 0] 181/orts. For any re
port f iled in electronic format; under
this section Lhe Lreasurnr or other pc1
son required to file any report, under
the Act shall retain a 1naohincread-
a.blc copy of the report. as the copy pre-
served under 11 CFR 104.14(bX2). ID ad-
ditlon, the treasurer or other person
required to f ile any report under the
Auf  shall retain the original signed
version of any documonlls submitted in
a digitized format under paragraphs (g)
and (h) of this section.
[65 FR aa42s. June 21 2000. as amended at 67
FR 12840, Mu. to zoozl

9104.19 [Renewed]

§104.20 RcpoNinsg electioneering com
municatnons ( 2 U.S.C. 30104(g)

the political committee or other per-
son that the report has not been ac-
ceuted.

(I) Amended reports.If a polsnica' com
mistoe or other person tiles an amend
ment Bo a report that. was filed elec
tronically me political committee or
other person shall ago submit the
amendment in a.n electronic format.
The politdoal comminute or other per-
son shall submit a oompleta version of
the report. as amcndeG. rather than just
thnsc portions of the report that are
being amended. in a.ddition, amend-
ments must be filed in accordance with
tho Electronic Filing Specification Re-
quirements.

(s) Signature requirements. The polis
ica.] commltnees treasurer. or any
other person having the responsibility
Bo file a designation, report or state
ment under this subchapter. shut I
verify the report in one of  the fo l-
lowing ways: by submitting a signed
certif ication on paper that is  sub
mitted wlbh the computerize l media
or by submitting a. digitized copy of the
signed certification as a separate file
in the electronic submission. Each
verification submitted under this sec-
tion shall certify that the treasurer or
other sigoa.to1'y has examined the re
port or statement and to the beet of
the signaforys knowledge and belief, it
is  true correct and complete. Any
verify cation under this section shall he
treated for all purposes (including pen-
alties for perjury) in the same manner
ea B verlilcation by signature on a re-
port submitted in a paper forzna.tz.

Rh) schedules and forms with spcczal re-
quirements. (1) The. following are sched-
ules and forms Thai. require the tiling
of addltloual documents and that have
special signature requirementsz

(1) Schedules L:1 and CP-l Loans
and Lines of Credit From Lending Ln-
stltutlous (see 11 CFR 104.8(a)); a.nd

(ll) Form 8 Debt Settlement: Plan
(see 11 CFR 116.7(€)).

(2) If a person files a rcporl electroni-
cally by submitting a diskette Bo the
Commission and is required to me any
of the schedules 01 forms listed in para»
graph <l1)(1) of this section the person
shall file u. paper copy of the required
schedule or form with the electironie
submission. or a digitized version as a
separate file Lm the electronic submis

(a) Definitions-(1) Disclosure date
means:

(i) The first dune 011 which an elec-
Lioneerinir oommunicatiou is publicly
distributed provided that the person
making the electicneerlng communica
tion has made one or more disburse
ments or has executed one or more
contracts tn mn.ke disbursements for
the direct, costs of producing or airing
one or more electioneering commu
nications aggregating in excess of
$10000: Cr

(11) Any other date during the same
calendar year on which an election
eering communication is publicly dis-
l.r1buLed croWded that the person mak-
ing the electioneering communication
has made one or more disbursements.
or has cxocubed ume or more contracts
to make disbursements for the direct
costs of  producing or airing one or
more eleotaloneerine communications
agirregating in excess of s10000 since
the most recent disclosure date during
such calendar yerxr.
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eluted a contract Bo make a disburse
ment

(3) The identification of the custo-
dian of the books and aecounns from
which the disburscmenu1 were made;

(4) The amount of noh disbursement,
or amount obligated. of more than $200
during Lhe period covered by the stale
went the date the disbursement was
made 01 the contract, was executed
and the idc11t1£ication of she person to
whom that disbursement was made:

(5) All clearly identified candidates
referred to in Lhe electioneering com-
munioation and the ale¢;tJons in which
they are candidates,

<6) The disclosure date as defined in
paragraph (a) of this section:

(7) If the disbursements were paid ex
elusively  f rom a segregated bank a.o
coum, consisting of funds provided sole
ly  by  pe r sons  o the r  than  na t i ona l
banks,  corporations organized by  au
thor i ty  of  any  law of  Congress or  for
oign nationals as def ined in 11 CFR
1 l0.20(a)(3), the name and address of
each donor who donated an amount ag-
gregahing s1000 or  more to the seg
regated bank account, aggregating
Since the first day of the preceding ca]-
endar year

(8) If the disbursements were not paid
exclusively from a segregated bank ac
count described in paragraph (o)LIJ al
this sec tion and were not made hy  a
corporation Ur labor organization. the
name and address of  each donor who
donated an amount. aggregating s1.000
or more to the person making the dns
bursement aggregating since the f i rst;
day of the preceding calendar year.

(9) If the disbursements were made b.v
a corporation or labor organization and
were not paid exc lusively  i ron A seg
regabcd bank account desc r ibed in
paragraph (C)(7)  of  this sec tion the
name and address of each person who
made a donation aggregating s1,000 or
more t.o the corporation or labor orga
uizabion aggregateing since the f i rst
day  of  the preceding calendar  year
which was made for the purpose of fur
inhering electioneer ing communica
bions.
(d) Recordkeeping. A11 persons win

make electioneering communications

(2) Direct costs of producing or airing
electioneering communications means Lhe
following:

ft) Costs charged by a vendor, such as
studio rental Lime, staff salaries. costs
of video or audio recording media. :Md
talent or

(ii) The cost of airtime on broadcast
cable ox satellite radio and television
stations. studio time. material costs,
and the charges for a broker so pur
chase the airtime.

(3) Persons shaving or exercising direc-
hon or control means officers. direowrs.
executive directors or their equivalent
partners. and in the case of unincor-
porated organizations owners of the
entity or person making the disburse
ment. for the eleutioneerlnf; commu
nication.

(4) Identification has the same mean
in as in 11 CAR 10(l.12

(5) Publicly distributed has the same
meaning ea in 11 CAB. 100.29(b)(S)

(b) Who must report and when. Every
person who has made an electioneering
communication as def ined in 11 CFR
100.29 aggregating in excess of $10000
dur ing any calendar year shell f i le a
s ta tement wi th  the  Commi ss i on  by
11:59 p.m. Eastern S\.anda.1d/Daylight
Time on the day  following the disc lo
sure date. The staboument shall be filed
under penalty  of per jury. shall contain
the information set for th in paragraph
(o) of this section, and shall be fi led on
FEC Form 9. Poli tical committees that
make c ommuni c at i ons that ar e  de-
scribed In 11 CFR 100801) must report;
such communications as expenditures
or independent expenditures under 11
CFR 104.3 and 1044 anti not. under this
section.

(c) Contents of statement. Stn.temonls
of electioueeiing oommnnicatious filed
under paragraph (b) of this section
shall disclose the following inform
son:

(1) The idenclficamion of the person
who made the disbursement. or who ex-
ecuted a contract to make a disburse-
ment and, if the person is not, an lnxli-
vidual the persons principal place of
business;

(2) The identification of any person
sharing or exercising direction or con-
trol over Lhe activities of the person
who Mario the disbursement or who ex
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or who accept donations for the pur
pose of making eleotioneerlng commu-
nications must ma'nt.a1n records in ac
cordance with 11 CAR 1l.>114.

(e) Stale waivers. Stzafemenhs of elec-
liuneering oommunicalzions that must
be flled with the Commission must. also
be filed with the Senretary of Sla.Le of
Lhe appropriate State it the State has
not obtained a waiver under 11 CFR
108.1(b).
[58 FR 419 Jan. a. 2003: GB FR 5015. Jan. 31
2008 BE amended rt 72 FR was Dec. be 2007;
80 Fn smile Oct. 21 20141

fled in the letterfiling required by
paragraph (b) of this section must tile
a rnnorl; and any supplements Lhe1e*4:J
as required by this paragraph (c). such
person must sign the report and any
supplements thereto in accordance
with 11 CFR 104.14(a). The signature on
the report and any supplements thcre~
to certifies that the contents are true
correct. and complete. to the best of
knowledge of the chairperson or other
officer identified in the letter-tiling re
quired by paragraph (b) of this section.

(2) When to file. A report, and any
supplements Lhereto, must be timcly
filed in aocordunve with 11 CFR 100.19
as follows:

(i) Report. An inaugural oolnmitbee
must file a. report with the Commission
no later than the 90th day following
the date on which the Presidential in
augural ceremony is held.

(it) Supplements to the report. (A) An
inaugural committee must. file a sup
plemcnl. Bo its report if in accepts a re-
portable donation or makes a. refund
during Lbe 90 days following the end of
the covering period of Ina original re-
port or lbs most recent supplement.

(B) Any supplement must. be Filed no
later than the 90th day following the
filing date of an original report. or if Ra
supplement has already been filed, the
filing date of the most recent supple
ment..

(3) Where w file. All lefters, reports.
and any supplements thereto, as re
quired under this section, shall be filed
with the Federal Election Commission,
999 E Street NW Washington. DC
20463.

(c) Reporting requirements

§I04.2l Reporting by inaugural com
mittees.

Ia) Definition-gl) Inaugural . com
mittee. Inaugural committee mea.n8 the
committee appointed by the President-
elect t.o be In charge of Che Presi
dennial ina.ug\1.ra1 ceremony and func
tions and activmee connected with the
inaugural ceremony.

12) Dormtion. For purposes of this sec-
Uon. donation has Lhe same meaning
as in 11 CPR 800.2(e).

(Hy Jmttal letter-,filing by inaugural
cozmnittees. (1) Lm order to be considered
the inauzurad committee under as
U.S.C. Chapter 5 within 15 days of ap-
pointmeut by Me President»elect, the
appolnl.ed committee must file a signed
letter with the Commission containing
the follovdngz

(i) The name and address of the inau-
zural committee

(ii) The name of the chairperson or
the name and title of another officer
who will serve as t.he point. at contact;
and

(iii) A statement agreeing to comply
with paragraphs (c) and (d) of this sec-
Lion and with ll CFR l 10.20(J).

(2) Upon receipt. of the letter filed
under this paragraph (IJ) the Commis-
sion will assign e FEC committee iden-
tification number to the inaugural
committee. The inaugural committee
must include this FEC committee iden-
tifncatlon number on all reports and
suuplcmenns Uherero required under
pu.ragraph (c) of this section as well as
on all communications with Lhe Com-
mission concerning bbl lether filed
under this paragraph (b).

for inau-
gural corzvnittees-(1} Who must report.
The chairperson or other officer identi

(4) How to file. An inaugural com
mlntee must file lbs letbcr. report and
any supplemnms Lhereto in original
form however. a.n inaugural comlnittce
may chonsc 1.0 file lts reports in an
electronic format, that meets the re
quirements of 11 CFR 104.18.

(5) Form. An inaugural committee
must file the report required by t.his
paragraph on FEC Form 13.

(6) Content of report.Each report. and
any supplements thereto. filed with the
Commission under Lhis section must
contain the following:

(i) Covering period beginning and
ending dnt.eB. as follows:

(A) The covering period of a report
means the period of time beginning on
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9104.22
b i s rants and
istrant ACs (52 U.S.C.

Disclosure at bonding by Lob
Lobbyist/Rep
30] ll4(i)).

the dame of the inaugural commil.tees
appointment by the Preeideutfelcct
and ending no earlier than 15 days be-
fore Lhe day on which the inaugural
committee f iles its report with the
Commission.

(H) The covering period of a supple
ment Lo the report means the period of
Lime beginning on the day after the
ending date of she covering period of
the original report. or the most. recent
supplement thereto and ending no ear-
lier than 15 days before the day on
which she inaugural commitLee files
such supplement wiLl\ the Commission.

(ii) Cumulativr: totals from thc da.l.e
of the inaugural commi1A.ees appoint-
rnent by the President-elect for all:

(A) Donations reported under para-
graph (c)(G)(iii) of this section;

(B) Refunds reported under paragraph
(c)(6)(iv) of this section; and

(C) Net reported donations
(iii) Itemization of previously unre-

ported donations of S200 or more and
donations what aggregate s2o0 or mor.e
including

(A) The full name of each person who
made such a donation including first;
name middle name or initlal if  avail-
able and last name in the case of an
Individual;

(B) The address of each such person;
(C) The amount; of each such dona

tion; and
(D) The date or receipt of each such

donation; ad
(iv) I temizeion of previously unre

porbed refunds of previously or con-
temporaneously, reported donations
including;

(A) The [all name of each person to
whom such a refund was made includ-
ing first name. middle name or initial.
Sr available, and last name, in the case
of an individual,

(B) The address of each such person
(C) The amount Of each such refund;

and
(D) The date of each such refund .
(d) Recordkeeping. All inaugural com

mittees mush maintain records in an
curdance with 11 CFR 104.14.

[as F11 59779. Oct. s. 2004]

(a) De/i1l.itiw1.s. (1) Reporting Com
mittee. Reporting committee means:

(it An authorized committee at a
Federal candidate as defined at 11 CAB
100.5(f)(1);

(ii) A leadership PAC as defined at 11
CFR 100.5(C)(5)1 01

Mn A party committee as defined at;
11 CFR 10c.5(ex4).

(2) Lobbyist/Registrant. Lobbyist/reg7
istrarzt means a person who al the time
a contribution is forwarded to, or is re-
ceived by a reporulng committee. is:

(1) A current registrant, under Sec-
tion 4(4) of the Lobbying Disclosure
Act Of 1995 (2 U.S.C. 1603(iL)): or

(11) An individual who is named on a.
current registration or current report
Hled under Section 4(b)(6) or 5<b)<2)u0)
al the Lobbying Disclosure Act of 1995
<2 U.S.C. 1603(b)(6) or 1604(h)(2)(C))

(S) Lobbyist/Registrant PAC. Lobbyist/
registrant PAC means any political
committee that a 1obhyist!1egist;1a.nt
"established or controls." as defined in
paragraph (a)(4) of this section.

(4) Established of Controls. (i) For pur-
poses of this section only a lobbyist/
registrant established or controls any
political committee that the lobbyist/
registrant is required to disclose to the
Secretary of the u. S. Senate or Clerk
of the U.S. Honsc of Representatives as
being established or controlled by that
lobbyist/1es<lstzalnt under Section 203 of
the Honest Leadership and Open Gov
ernment Act of 2007. amending the Lob
bying Disclosure Act of 1995 (2 U.S.C.
1604(d)(1)(C)).

(ii) If, after consulting guidance from
the offices of the Secretary of the Sen-
ate or Clerk of the U.S House of Rep-
reseuLat.ives, or communicating with
such offices, a. political commlthee is
unable to ascertain whether it is estab-
lished or controlled by a lohbylsU1eg-
iswunt, a lobbyist/registrant will be
deemed no have established or r.o con-
bro] a political committee If:

(A) The mliUcal committee is a sep-
arate segregated fund with a Current
registrant under Section 4(a) of the
Lobbying Disclosure Act (2 U.5.C.
16W(a)> as its connected organization:
01
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mitbee may change ire Filing frequency
no more than once per calendar year.

(v) Rune//s and special Elections. For
special elections and runoff clect'ons
set by State law. t.he covered period
shall be t.he same as the reporting peri-
ods set. under 11 CFR 104.5(h).

(6) Bundled Contrfhution. Hurdled con
tribution means any contribution that
Reena the definition set fort.h in either
paragraph (1) or (ii) below:

(i) Forwarded conMbution cane a.
contribution delivered or transmitted
by physical or e1ect,runic means no the
reporting committee by a l 0bbyiswreg-
istranb or 1 obby1stJreg5strant PAC.. or
by any person than the reporting unm
mituee knows to be forwarding such
contribution on behalf of a lobbyist/
registrant or lobbyist/regisbrant. PAC.

(i i) Received and credited contribution
moans a contribution received by the
reporting committee [ram the contrib
ul.or or contributors. and credited by
the reporting comm1t.t.ee or candidate
involved Bo a lobbyist/x.el;1st,rs.nt or lob
bylsLireg1strant PAC through records.
designations, or other means of recon
sizing that a cert.aLn amount of money
has been raised by the lobby1st/reg-
istrant or lobbyist/rfsgistrant PAC.

(A) Records, designations or other
means of recognizing. Records means
writhen evidence (including writings
chaps, computer files, tables, spreed
shcebs, databases, 01 ut;he.r Dana or data
compilations stored in any medium
from which information ca.n be ob-
tained) that the reporting committee
or candidate invo1 ved attributes no a
lobbyist/registrant, or lobbyist/reg
istranb PAC coniaribubions raised by
thru. person or enbiby and received by
the reporting committee

Designations or Other means of yerrvg-
niang bundled contributions means ben-
efits given by the reporting committee
to person for raising a. certain amount;
of contributions, including but not lim-
ibed to:

(1) Titles bhat the reporting oom
mittee assigns to persons who have
raised a certain amount of cont.ribu-
tions;

(2) Tracking identifiers chat; the re-
porting committee assigns and that are
includefl on contributions or contribu-
tions-related maneriale (for example.

(B) The political committee meets ei-
ther of the following criteria:

(I) A lobbyist/1eg1sbxant had a p1i
mary roe in Lhe establishment. of Lhe
political eommittcc. excluding the pro
vision of legal or compliance services
or advice or

(2) A 1 obbyist/regisl'.ia.nt diroow the
governanoo or oporubions of the polib-
ical committee. excluding me provi
sion of legal or compliance services or
advice.

(5) Covered Period. Covered period
means:

(i) Semi¢mnua1l1/. The semi-annual
periods of January 1 through June 30
and July 1 through December 81: and
the period described in paragraph
l8)L5)(11) (iii) or (iV). below that ap-
plies to the reporting committee.

(ii) Quarterly. For reporting ooxnmlb-
tees that file campaign finance reports
under ll CFR 104.5 on a quarterly basis
the covered period also includes the
qua.1nms beginning on Jzmuaxy 1 April
1 July 1 and October 1 of earth cal
endar year and the applicable pre- and
post-election reporting periods in eleo
tion years. in a nonelection year re-
porting conmzittees not authorized by
a candidate need only observe the
semi-annual period described in para-
graph (u)(5i(i) above or

(iii) Monthly. For reportmg commin-
nees than f ile monthly campaign H-
nonce reports under 11 CFP. 104.5, the
covered period also includes each
month in the calendar year except
that in election years the pre- and
post,-general election leportinz periods
shell consl.m1te the covered period in
lieu of the monthly November and De
cember reporting periods.

(iv) Alternative /or monthly filers. Any
reporting committee bha.t files month
ly campaign finance reports under 11
CFR 104.5 may choose to ills reports
pursuant so the quarterly covered pe-
riod in paragraph (a)(5)(li) of this sec~
son instead of the monthly covered pe
riod In paragraph L8)(5)(1ii) of this soc
tion. I t shall do so by notifying the
Commission in writing of its intention
to du so an the Lime the reporting com
m1LLee files a monthly report under
paragraph (a)(5)(iii) of this section. The
reporting cornmltbee will be required
to f'11e its next report under the new fil
ing f requency. The reporting com-
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contributor response devices cover leb-
ters or Internet. Web site so1iclLal1on
pages) for the purpose of maintaining
Lrxfurmanion about the amounts of con
tributions that a person raises

(3) Access (including o1ff:r\s av antena
ance) to events or a.nt1viGies given to
the lobbyist.'registra.nL or lobbyist./reg
istrant PAC by the reporting com
mittee as a result of raising a certain
amount; of contributions. and

(4) Momentum, such as phot:og1aphs
with the candidate or autokraphcd cop
ies of books authored by the candidate,
given by the reporting committee Lo
persons who have raised A certain
amount of contributions.

(B) The candidate involved. The can-
didatelnvolved means the candidate by
whom the M.1l;ho111ed committee is au
tho11zed the candidate or individual
holding Federal office who directly or
indirectly established finances, main
tains or controls the leadership PAC
or the chairman of the committee in
the case of  a political Darby com
mittee.

(iii) Bundled contributions do not in-
clude co 11t.ributions made by the lob-
byisn/registrant PAC or from the per-
sonal funds of the lobbyist/regishranb
that forwards or is credited with rais-
Lug the cnntaributions or the personal
funds of than persons spouse.

(b) Repolhng requirement for reporting
comrmltees-(1) FEC Form AL. Each ro-
porting committee must file FEC Form
aL (Report. of contributions Bundled by
Lobbyist/Registrants and Lobbyist/
Registrant; PACe) if it has received two
or more bundled contributions (see
paragraph (a)(6)) forwarded by or re
celved and credited to a. person reason
ably known by the reporting com
mittee to be a lobbyist/registrant or
lobbyist registrant PAC aggregating 111
excess of 515000 during the covered pa
rid. The form shall sen forth:

(it The name of each lobbyistvreg-
istsrant or lobbyist/regi.etran.t PAC

(it) The addrms of each lobbylstlreg-
lstrant or lotlbylst/reg1strm1t PAC;

(iii) The employer of ouch lobbyist/
1eglst.ra.nf. Ana

(iv) The aggregate amount of bundled
contributions forwarded by or received
and credi1.ed co each lobbyist/reglstre.nl>
or lobbyist/1egisn1a.nt PAC by the re

porting committee doing the covered
period.

(2) Determining whether a person is rea
sonably known to be a lobby/registrant
or lobbyist/registrant PAC. (i) Lm order to
comply with paragraph (b)(1) of this
sccblou a reporting committee must
consult. in a manner reasonably cal-
cululeu no rind the name of each person
who is a lobbyist/registrant or lobbyist.
registrant PAC. the Web sites main
tained by the Clerk of the House of
Representatives. the Secretary of the
So new and the Federal Election Com
mission Lo deLel.mine whether Ar the
time a contribution was forwarded to.
or received by. the reporting com-
mittee:

(A) The person was listed as a cur
rent. registrant under SecrJon 4(a) of
the Lobbying Disclosure Act of 1995 (2
U.S.C. 1603(a)):

(B) The person was a.n individual list-
ed on a current regisL1al;ion filed under
Section 4(b)(6) or a current report filed
under Section 5(b)(2)(C) of the Lob
laying Disclosure Act of 1995 £2 U.S.C.
1603 or 1604);

(C) The person identified itself as a
lobbyist;/rcgistra.nL PAC on its State~
went of Olga.niza\ion, FEC Form 1
filed with the Commission; or

(D) The person was listed as a polit
ical committee esbablisherl or con
trolled by a lobbyist, or registrant on a
report filed under Sec. 203(a) of the
Honest Leadership and Open Govern
ment Act of 2007 amending the Lob
bying Disclosure Ach of 1995 (2 U.S.C
1604).

(ii) A manner reasonably calculated
Lo mad the name of each person who is
a lobbyist/registrant or lobhylst!reg~
iahrant PAC may be demonstrated by
the reporting commlt1ee producing :L
computer printout or screen capture
:ram a web browser indicating that the
name of the person sought. was not list,
ed in the results of the Web site con-
sultations performed in aiocordaanoe
with paragraph (b)(2)(i) of this section
Such a computer prinnoul. or screen
capture shall constitute conclusive evy
dance than the reporting committee
has consulted such Web gibes and not.
found the name of the person sought,
baL shall not be the exclusive means by
which the reporting committee may
provide evidence that it. bas consulted
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(b)(1) of nil section shall be increased
Hy Lhe pcroent difference between the
price index as defined at 11 CAR
110.17(d) as certified to the Commis
sion by the Secretary of Labor for the
12 months preceding Lhe beginning of
Lhe calendar year and the prine index
for the base peliod.

(2) Each contribution bundling
threshold so increased shall be the
threshold in effect for that calendar
year.

(3) For purposes of Luis paragraph go)
the term base period means calendar
your 2006.

(41 If any nmounb after the increases
under t.his paragraph LS) is not a. mul
tiDle of sl00. such amount shall he
rounded no the nearest multiple of $100.

rr4 FR. am Feb. re zoos;

PART 105-DOCUMENT FILING (52
u.s.c. 30l02(g))

Sec.
106.1 Pines of f iling. House c andidates and

their authorized c ommlt taes (52 U.B.C.
30102(BX1))

105.2 plac e o f  f i l ing Senate candidates.
t he ir princ ipa l uampsngn c ommit t ees
and committees support ing onLy Senator:
candidates (52 U.S.C. s01c2u:) an1o4(s)w)).

105.3 Place of Blind; P\esidenbiaJ candidates
and their princ ipal campaign commnnuess
(52 U.S.C. 50102(8)(4)).

105.4 P18.98 or f iling; polit ic s) oommim.ees
and other persons (52 u.s.c. 30102(8)(4)).

106.6 T ransmit t a l of  mic rof ilm c opies and
phntocopins of original reports Med w1l.h
the Sec retary or the Senate Lu the Com
mlsslon (5zU5s.c so102(sua>>.

30104U.s.c.52 30102(s).ATITHURITXW
30l11(A)(B)

SDIIHU14: 45 FR 15116. Mar 7 1980 unless
at»hexwise 1\Ot»8d.

#105.1 Place of fi l ing; House can
didntes and their authorized com
mittees (52 U.S.C. ao1 o2(s)(1)).

All designnations statements reports
and nonicee. as well as any morliflca-
tinn(s) or amcndnwntXs) thereto re-
quired to be filed under 11 CFR parts
101. 102 and 104 by a candidate for nom
ination or election to the oftiee of Rep
resentsative in. or Delegate or Resident
Commissioner so the Congress. by his
or her authorized comm1ttee(s) shall

such Web sites and not, found the name
of the person sought.

(iii) A reporting culnmllbee shall be
subject to the reporting requirement;
under paragraph (b)(1) of this section if
it HaN actual knowledge that, at the
Lime a contribution was fr»rwa.rded or
received. the person whose name is
sought was required to be listed on any
registration or report described in
paragraph (b)(2Xi) of phis section.

(oz) LobbyisuI¢e;;zst1.an£ PAC reporting
requirements Any political committee
Lhat is a lohbyietiregisuaut PAC as de-
tined in paragraph (a)(3) of this section
must identify itself  as such on FEC
Form l elLer upon registra.tion with
the commission if it is a new political
oommlttee or by amendment Io ac-
cordance with 11 CFR 102.2(a)(2) if it is
a. political commlmee registered with
the commission.

(dm Where to file. Reporting commiL
bees shall file either with t.be Secrecy
of the Senate or with the Federal Elec
Lion Commission in accordance with 11
CAR part 105.

(e) When to file. Reporting commit-
uees must file the forms required under
this section with she first, report that
they file under 11 CAR 104.5 following
the and of each covered period.

(f) Recordkeeping. In addition Lu any
requirements to maintain records and
accounts under 11 CFR 1o2.u 102.9 and
11015 each reporting committee must
maintain for three years after the f il-
ing of the report to which the informs.
tion relates a record of any bundled
coulwibutxona (see 11 CFR 104.2:z(a)(6»
provided by a lobbyishrregistranb or
lobbwsniregisbrant PAC Lhat aggregate
in excess of 815000 for my covered pe-
riod. The information requirtid Lo be
maintained is:

(1) The name and address of the lob-
byist/registrant or lobbyist.'regist.rant
PAC;

(2) The employer Rf the lobbyistlreg-
wtmnb; and

(3) The aggregate amount; of bundled
coubributions forwarded by or received
and credited to each lobbyisuregist.rau1
or lobhyist./regi.sl1a.nt PAC by the re
por t.ing commitwe during the covered
period.

oz) Price index increase. (1) The
threehnld for reporting bundled con-
tributions established in pa.1agraph
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be filed in original form with. and re
ceived by. the l~edera.1 Election Cnm~
mission.
[01 FR 3560 Feb. 1. 1996]

than any p1incipa1 campaign com
mittee or any committee referred to in
11 CFR 105.2 or 105.a by persons ather
than political comm'L1ees making
independent expenditures under 11 CAR
part 109 and by persons required to re-
port the cost of communications under
11 CFR 104.s shn.l1 be filed in original
form with the Federal Election com-
mission.
195 FR 15116 Mar. 7. 1980 as amanrled at 81
FR 8550. Feb. 1. 19961

i

§l05.2 Place of  f iling; Senate can
didates, their principal campaign
conunittees, and committees lup
povtin on! Senate candidates (52
U.S.C. 80109, 30104(g)(3))

(a) General Rule. Except as provided
in paragraph (b) of phis section. all des
ignabions. statements reports and no
tices as well as any modlficationgs) or
arnendnuentfs) thereto, required to he
med under ll CAR parts 101 102 and
104 by a candidate for nomination or
election to the office of United States
Senator. by his or her principal cam
paign committee or by any other polit-
ical oommibtecfs) that supports only
candidates for nomination for election
or election to the Senate of the United
States shall be f iled in original form
with. and received by. the Secretary of
the Senate. as custodian for the Fed-
eral Collection Commission.

(b) Exceptions. 24-hour and 48hour 1*e-
ports of independent expenditures must
be filed with the Commission and not
with the Secretary of the Senate even
If the communication refers to a Sen
ate candidate.
[68 FR 420 Jan 3 2003]

3315"

§l05.5 Transmittal of nuiuzofnlm copies
and photocopies of original reports
filed with the Secretary of the Sen
ate to the Commission (52 U.S.C.
30102(g)(3))

Ia) Either a microfilmed copy or pho
hocopy of all original designations,
statements reports modifications or
amendments required to be filed pursu
ant to 11 CFR 105.2 shall be mansmI1t,ed
by the Secretzary of she Senate no Lhe
Commission as soon as possible, but in
any case no later than two (2) working
days after receiving such designations
statements reports modifications or
amendments.

(b) The Secretary of rho Senate shall
then forward to the Commission a
microf ilm copy and a photocopy of
ea.ch designation statement. and re
port or any modif ication or amend-
ment thereto filed with the Secretary
pursuant: to ll CFR 105.2.

(c) The Secretary of the Senate shall
place a time and dune stamp on each
original designation suabement. re
porn. modification or amendment, rc
ceived.
[tit lm 8550. Feb. 1 1996]

PART 106-ALLOCATIONS OF CAN-
DIDATE AND COMMITTEE ACTIVI-
TIES

§105.a Place of f iling; Presidential
candidates and their principal cam

committees (52 U.S.C.
2(¥)(4)).

All designnations. statements repo1t.s,
and notices as well as any modifica-
hion(s) or amendmentte) thereLu re-
quired to be filed under l] CFR. parts
101, 102 and 104 by a candidate for nom-
lnation for election or election Lo the
office of President or vice President of
the United St.a.l;es or by his or her prin-
cipal campaign comrnittce shall be
filed in original form with the Federal
Election Commission.

§105.4 Place of tiling; political com
mittees and other persons [52 U.S.C.
30l02(K)(4})

All designations sbatomenw reports
and notices as well as any modiilca-
tions or amendments thereto required
to be filed under 11 CFR parts 101, 102,
and 104 by a clinical committee other

Bee.
106.1 Allocabinn cl expenses between can

didabcs.
106.2 State allocation at expeudisures in

curved by u.ul.horized committees of Pres-
identisl primary cmndzdatea recelvrng
matching funds.

10G.3 Mlonation of expenses between e:am
pain and noncampaign related travel.

106 4 Al LOCatiOn of polling expenses
1065 Allocation of expenses between federal

and nonfederal activities b.v national
pg;Ly nomm1l.Lees.
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106.6 Allocution of expenses between federal
and non-fodaral activinlen by separate
sefreilted funds and nonconnacted com
mimteea.

1068 Allocation al expenses between Fnd
oral Md nunI*edLra] accounts by party
cnnunltbees. other than Fm Federal elec
tirm ucldvittas.

106.8 Allocation or expenses for political
party committee phone banks that. refer
Lm a clearly ideuuiNed Federal candidate.

AUTHORITY: 52 US.C. 80111(l~)(8) aoue<b)
80116(n

§l08.l Allocation of expenses between
candidates.

procedures sec forth in ll CFR 106.5(e)
or 106.'I(f) but shall be reported pursu-
ant to 11 CFR. 104.]0(a) Cr 104.l7(a). If a
State. district or local party commit.-
t.ees payment on behalf of both a Fed-
ora' candidate and a non-Federal can
didate is for a Federal election activ-
ity only Federal funds may be used for
the entire payment. For Federal elec
tion activities, the provisions of  11
CFR 300.83 and l04.l'7(a) will apply to
payments attributable no candidates.

lb) An authorized expenditure made
by a candidate or political committee
on behalf of another candidate shall be
reported as a contribution in-k1nd
(tra.nsfer) to the candidate on whose
behalf the expenditure was made. ex
cept that expenditures made by party
committees pursuant; to 5108.82 or
109.88 need only be reported as a.n ex~
penditure.

(c) Ereeptions: (l) Expenditures for
vent, personnel, overhead. general ari
minlsnrative fundraising and other
dayno-day costs of political (>ommit
tees need not be attributed to indi
vldual candidates unless these expend
itures are made on behalf of a clearly
identified candidate and the expendi
ture can be directly attributed to that
candidate.

(2) Expenditures for educational cam-
paign seminars for training of cum
paign workers and for registration or
#ret-outthe-vof.e drives of committees
need not be attributed to individual
candidates unless these expenditiuee
are made on behalf of a clearly identi
fied eandtdate. and the expenditure can
be directly attributed to thee can
didatn.

(8) payments made *Br the cost of
certain voter rezistration and K8tout-
thevote activities conducted by state
or local party organlza.tion.s on behalf
of  any Presidential or Vice-Presb
dental caudidate(s) are exempt. from
the definition of a contribution or an
expenditure under 11 CFR 100.89 and
100149. ll Lhe State or local party organ
nization includes refercnves to any
candida1.e(s) seeking nomination or
election to the House of Representa
tives nr Senate of the United States
the portion of the cost of such activi
ties allocable to such cendlclate(s) shall
be considered a contribution to or an

(a) General rule. (1) Expenditures. ix|-
cluding in-kind contributions. Mde-
pendent exmnditums and coordinated
expendltmw made nm behalf of more

an one clearly identif ied FWeral
candidate shall be attributed to each
such wndidaW awoW1n8 to the When t
reasonably expected to be derived. For
example Io UNa case of a publication or
bromlcast communication the attr1bu
bien shall he determined by Lhe propor-
tion of space or Lime devoted to each
candidate as compared no the Meal
o nc e  o r  t ime  d e vo id  to  aU c an
didates. In the case of 9. fundraising
program or event where funds are col-
lected by one oommltbee for more than
one clearly identif ied candidate the
attribution shall be determined by the
proportion of funds received by each
candidate as compared Lo the 1x>tal re
ceipns by all candidates. In the case or
a phone balk the attribution shall be
determined by the number of questions
or statements devoted no each oan
dldate as compared in 1he tonal number
of questions or statements devoted to
all candidates. These methods shall
also be used no allocate payments in
volving both expeudiLures on behalf or
one or more clearly identified Federal
candidates and disbursements on behalf
of one or more clearly identified non-
Federal candidates.

(2) An expenditure made on behalf of
more than one clearly identified Fed-
eral candidate shall be reported pursu
a.nf to 11 CFR 104.10(a) Ur 104.17(a) as
appropriate. A payment. that also iu
cludes arnmznts attributable nm one or
more non-Federal candidates and that
is mode by a. political committee with
separate Federal and non-Federal ec-
counts, shall be made according to the
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asuss 60 FR
6? FR 49115 July 29. 2002; 67 FR

expendi tur e on behalf  of  suc h c au-
didauetsl unless such reference is inci
dental to the overall ac tivi ty .  I f  such
reference is lnc idemal to the overall
activity. such costs shall not be consid
ered n. contr ibution Lo or expenditure
on behalf of any cnndidu.1e(s).

(d) For purposes of this scctlon clear-
ly identified shall have the same mean-
ing as set forth at 11 CFB 100.17.

(e) Shane disnr iut.  and local par ty
committees. scparabe segregated funds
and nonconnented committees that.
make mixed Federal/nonFederal pay
ments for  actdwtdes other than an ac
tivi ty  entai ling an ex;5endi tu. re for  a
Federal candidate and disbursement for
a. non-Federal candidate or that make
mixed Federal/Levin fund paynlents,
shall allocate those expenses in accord»
once with 11 CFR 106.6 106.7 or 800.33
as appropriate.
(62 U.S.C. 30!ll(a)l8))
[41 FR 35844, Aug. 25. 1876. a.s amended u 15
FR 15117. Mar. 'i 1980: 45 FR zxzoo Apr J
1980; 55 FR June be. 1990; 35305.
July 6 1995;
vasel. Dec be. 2002)

of Presidential prunnry candidates

§108.2 Stare allocation of expenditures
incurred by authorized committees

receiving matching hands.
(a) General-(1) This section applies

no Presldenual primary candidates re
ceivMg or expecuinl; to recclve federal
matching funds pu1sua.nt to ll CAR
pa.r1§ 9031 el seq. The expenditures de-
scribed in 11 C1-'H 106.2rb)(2) shall be al
located to a pa.;ticular State if  in-
curred by a oandidate:a authorized
commitcecfs) for Lhe purpose of influ-
encing the nomination or that can-
didate for the office of President with
respect to thut State. An expenditure
shall not necessarily he allocated to
the State in which the expenditure is
incurred or paid. In the event that the
Commission dlspubeas the ca.nd1dates
allocation or c1 aJm of exemption for a
particular expense the candidate shall
demollstra/oc with supporting docu
mentation, ohm, his or her proposed
method of ailocaUon or claim of ex
emptlon was reasonable. Expenditures
required to be allocated to the primary
election undo 11 CFR 903=1.=1(c) shall
also be allocated to Tzuticular states m
accordance wt Rh this section.

(2) Disbursements made pr ior to the
time an individual becomes a candidate
for the purpose of determining whether
that individual should become n.  can-
didate pursuant Lo 11 CFR 100.72(8) and
100.181(a). Le. payments for t4estin8 the
waters, shall be allocable expcndlwres
under this section i f  the individual be-
comes a candidate.

(b) Method of allocating expenditures
among States-(1) General allocation
method. Unless Otherwise speclried
under ll CFR 106.2(b)(2) an expendlnure
described in 11 CFR l 06.2(b)(2) and in-
c ur r ed by  a  c andi dae 's  author i zed
con1mit.tee(s) for the purpose of inf lu
enc i ng the nomi nat i on o f  that c an
dldete in more than one State shall be
allocated to each state on a reasonable
and uniformly applied basis.  The tonal
amount allocat.ed no n. particular State
may be reduced by  the amount of  ex
empt f undr ai s i ng expenses f or  that
St at e,  as  spec if ied in ll him 110.8(c )(2).

(2) Specific allocation methods. Expend
ltnr es that f all wi thi n the c ategor i es
listed below shall be allocated based on
the f o l lowi ng methods.  The method
used to allocate a category of expendi-
tures shall be based on consistent data
for each State m which an allocation is
Marie.

(i) Media expenditures-(A) Print
media. Except for expenditures exempt-
ed under 11 CFR 106.2(b)(2)(l) (E) and
(F), allocation of expenditures for the
publication and distribution of news-
paper, magazine and other types of
printed advertisements distributed in
more than one State shall be made
using relative circulation percentages
in each State or an estimate thereof.
For purposes of this section allocation
to a particular State will not be re
quired if less than 8% of the tol.s.l eati-
mated readership of the publication is
in that State.

(B) Broadcast media. Except for ex-
pendltures exempted under ll CFR
1062(b)(2)(i) (E) and (F). expenditures
for radio, television and similar types
of advertisements purchased in a nar-
ticular media market that covers more
than one State shall be allocated to
each State in proportion to lhe esti-
mated audience. This allocation of ex-
penditures, sha.11 be made using indus
Lry market data. I f  industry market.
data is not available the committee
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shall obtain market Dana km the
media carrier t.ra.nsmit.r,ing the adver
Nisementxs).

state and the co ts of other facilities
used for office funatlons and campaign
events. shall be allocated tn that Santa.
An amount; that does not exceed 10% of
oNce overhead expezlditures for a par
clcular SLn.l;e may be Lreated as exempt.
compliance expenses and may be ex-
cluded from allocation to Wan State.

(B) Overhead expenditures of regional
offices. Except for expenditures exempt,-
ed under 11 CFR 106.2(b)(2)(11iXC). over-
head expenditures of a committee re
glonal office or any committee office
with responsibilities in two or more
States shell be allocated to the State
holding the next,primary election. cau-
cus or convention in the region. The
committee shall maintain records to
demonstrate that an office operated on
a regional basis. These records should
show for example, the kinds of pro-
grams conducted from the ol1ic€. Una
number and nature of contacts with
other States in the region. and the
Fnnount of time devoted Bo regional
programs by staff working in the re
goral office.

(C) overhead expenditures of national
campaign headquarters. Expenditures in
curred for administrative Btl.£f, and
overhead expenditures or the national
campaign headquarters need not be a.1-
located to any State. oxoept as pro
vided in pa.ra.g1aph (b)(2)(iv) of Lhis sec-
tion.

(D)Definition of overhead expenditures.
For purposes of ll CFR 106.2(bX2)(i11)
overhead expenditures include. but are
not limited to. rent, utilities. equip
ment furniture. supplies and tele
phone service base charges. "Telephone
service base charges" include any reg
ular monthly charges for committee
phone service and charges for phone
installation and intrasta.te phone calls
other than charges relabcd in a. special
program under 11 CFR 108.2(h)(2Xiv).
Innerstate calls are not Lncluded in
"telephone service base c.be.rges." Over
head expenditures also include the
costs of temporary offices established
while the candidate is traveling in the
State or in the final weeks before Lhe
primary clocbion as well as expenses
paid by carnvaizn staff and subse
quently reimbursed by the committee,
such as miscellaneous supplies. copy-
ing printing and telephone expenses.
See 11 CFR ]16.5.

QC)Refunds for media expenditures. He-
Funds for broadcast time 01 advertise-
ment space. purchased but not, used
shall be credited to the States On the
sa.me basis ea the original allocation .

<D) Limits on allocation of media er
penditures. No allocation of media ex
pendlnures shall be made to any State
in which the primary election bas al-
ready been held.

(E) National advertising. Expend=t.ures
inouned for arlvermsements on nn.
Lional networks, national cable or in
publicanions distributed nationwide
riced not. be allocol ed to a.ny State.

(Fl Media production costs. Expendi-
tures incurred for production of media
advertising, whether or not, that adver-
tising is used in more than one state
need not be allocated to any State.

(G) Commissions. Expenditures for
commissions. fees :Md other compensa-
tion for the purchase of broadcast or
print media need not be allocated m
any State.

(11) E1penditures for mass mailings and
other campaign mate1iaL9. Expenditures
for mass mailings of more than 500
pieces to addresses in the same State
and expenditures for shipping cam
paign materials to a State including
pins burnperstickers, handbi1ls, bru-
chures. pa tars and yardsigns, shall be
allocated w that State. For purposes of
this section, mass mailing Includes
newsletters and other materials in
which the content of the materials Le
subssaxitially identical. Recoils sup-
porting Lhe oommlbtee'a allocations
under this scctAon shall include; For
each mass mailing documentation
showing the tonal number of pieces
mailed a.1Jd the number mailed to each
stare or zip code and for other cam-
paign material acquired for use out~
side the State of purchase records re-
laning to any shipping ccsns incurred
for l.ranspo1t.ing these items to each
Sti11.8.

(iii) Overhead expcndilufes- (A) Over
head expenditures of State o.£fices and
other facilities. Except. for expendlNures
exempted under 1] CFR
108.2(b)(2)(liiXC). overhead expendi-
tures of committee offices whose w
tivities are directed at a particular
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ducting special telephone programs
and public opinion polls shall be allo-
cated in accordance with paragraphs
(b)(8) (iv) and (v) of this section

ic) Reporting. All expenditures allo
cated under this section shall be rc
porbed on FEC Form SP page a.

pd) Recordkeeping. All wsumntions
and supporting calculations for alloca
tions made under this sectlnn shall be
documented and retained for Gomrn1s~
Zion inspection. In addition to the
records specified in paragraph (b) of
this section the treasurer shall ret.a.1n
records supporting the comznlttee's al
locations of expenditures Bo particular
Snares and claims of exemption from
allocation under this section. If the
reccrrd.s supporUug the allocation or
claim of exemption are not. retained
the expenditure shall be considered al-
locable and shall be allocated to the
State holding the next primary elec
tion caucus or convention after the ex
penditure is incurred.
[56 FR 35909 July 291 iasi as amended at  60
FR 31873 June 16. 1995: 67 FR 78681. Dec. 28
zoom

8106.3 Allocation Rf expenses between
campaign and noncampaign rc
law travel.

(iv) Erpenditures for special Ieleplwne
programs. Expenditures for special bele-
phone programs targeted at a. par-
ticular State including the costs of dh
signing and operating the program, the
costs of installing or renting telcphona
lines and equipment mol] charges per
sorrel costs consult:a.nt.s fees. reJect,ed
travel costs and rental of office space
including pro rata portion of national
regional or State office space used for
such purposes shall be allocated tn
that State based on the percentage of
telephone calls made to that State.
Special telephone programs include
voter reg1st1ation gel. out the vote el
forte. fundraising and telemarketing
efforts conducted au behalf of the can
didete. A special telephone program is
targeted at a particular State if 10% or
more of the total telephone calls made
each month are made to that State.
Records supporting the commlttees al-
locatlon of each special telephone pro-
gram under this section shall include
either the telephone bills showing the
total number of calls made in that pro-
gram and the number made 190 each
State; or a copy of Lhe list used to
make the calls from which these num-
bers can be determined.

(v) Public opinion poll expenditures.
Expenditures incurred for the taking of
a pnhlin opinion poll covering only one
State shall be allocated Bo that State.
Except for expendlbures mcurrad in
conducting a public opinion poll on a
nationwide basis. expenditures in-
curred for Lhe taking of a public opin-
ion poll covering two or more States
shall be allocated to those States based
on the number of people interviewed in
each State. Expenditures incurred for
the taking or a public opinion poll In-
clude consu 1La.nt's fees, travel costs
and other expenses associated with de
signing a.nd conducting the poll.
Records supporting the commlt.tees al
locatmon under this section ahall ln-
clude documentation showing the total
number of people contacted for each
pol] and the number contacted in each
State.

(3) national consulting fees. Expendi
tures for r;oneult:ants' fees need not be
allocated to any State if the Tees are
charged for consulting on national
campaign strategy. Expenditures for
consultants fees charged for con

(a) This section applies to allocation
for 8x1)8llsos between campaign and
noncampaign related travel with re-
spect to campaigns of candidates for
Federal office, other than Presidential
and Vice Presidential candidates who
receive federal funds pu1sua.nt to ll
CFR part 9005 or 9036. (See 11 CFR
9004.7 and 90843) All expenditures for
campaign-related travel paid for by a
candidate from a campaign account or
by his 01 her authorized committees or
by any other political com1nitt.ee she] l
be reported.

(b)(1) Travel expenses paid for by a
candidate from personal funds, or from
a source other than a political com-
mittee shall constitute reportable ex
pcndiwres if the travel is campaign-re
lated

(2) Where a cn.ncLidutes trip involves
both campaign-related and nou-eam-
paignrelated stops the expenditures
allocable for campaign purposes are re-
portable and are calculated on the ac-
tual cost.permile of the means of
nransporuubion actually used, starting
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at the point of  origin of the rain via
every canipalgm-related stop and end-
ing ab :he point of origin.

(3) Where a candidate conducts any
campaign-related activity in a. shun.
the stop is a campaign-ivlabed atop and
travel expenditures MMe are report
able. Campaignrelated activity shall
non include any incidental oontwts.

(c)(1) where an individual other than
n candidara. conducts campaignre
laned activities on e t.1.ip, the portion of
the r.rlp attributed to ouch candidate
shall be allocated un a reasonable
basis.

(2) Travel expenses of a candidates
spouse and family are reporta.b1e as ex-
penditures only if the spouse or family
members conduct campaignrelated a.c-
tivities.

ld) Costs incured by a candidate for
the United states Senate or House of
Representatives for travel between
Washington, DG and the State or dis
tidct in which he or she is a candidate
need not be reported herein unless the
costs are paid by a candidates author-
ized committee(s), or by any other po-
litical comm1ttee(s).

re) Notwithstanding paragraphs (11)
and (c) of this section the reportable
expenditure for a candidate who uses
government accommodateions for hravcl
that is campaign-related is the rate for
comparable accommodations. The re
portable expenditure for a candidate
who uses a government conveyance for
travel that is campaign-related is the
applicable rate for u comparable com
mcrciul conveyance set forth in 11 CFR
l00.98(c). Ln the case of a candidate au-
thorized Hy )a.w or required by national
security co be accompanied by staff
and equipment, Up allocable expendi
Lures ere the cone of facilities suffi
cient to accommodate the party, less
authorized or required pe*sonne1 and
equipment. Lf such A Lrip includes both
cam1>nJgn and noncampalgn stops
equivalent costs aw calculated in sw
cnrdance with paragrrwhs (D) and (c) of
Leia section.
(52 U.S.C. 301.l 1(a)(8))

[ 41 FR 36944.  Aug.  26 1976 as  amended at  45
FR 15117 Mar.  7 LQBO 46 FR 43887.  June 27
we;  48 FR 5254 Feb.  4 1988;  ea FR as DSC
15 2008]

9106.4 Allocation of polling expenses.
(Hz) The purchase Rf opinion pol] ro

sulbs by a candldaw or a. candldatcs
authorized political committee or
agent is an expendlturo by the can-
1l1 d».r» Regarding the purchase of opin
lon poll results for the purpose of de-
termlnlng whether an individual
should become a candidate. see 11 CFR
l00.l31(B.)

(b) The purchase of opinion pol] re
suits by u political committee or other
person not outhonzed by a. caudidatc
W make expenditures and the subse
quent acceptance of Lhe poll insults by
a candidate or a c>audidate's authorized
political committee or agent or by 8./.L-
other unauthorized political com-
mittee Is a contribution in-kind by the
purchaser to the candidate or other no
litical committee and an expenditure
by the candidate or other political
comnlittec. Itegarding the purchase of
opinion poll results for the purpose of
determining whether an individual
should become a candidate see 11 CFR
100.72(a). The poll results are accepted
by a candidate or other political com-
mittee I f  the candidate or the can-
didatcs authorized political committee
or agent or the other unauthorized po
litioal committee-

(1) Requestnd the poll rcsulLs before
their receipt.

(2) Uses the poll results or
(8) Does not notify the contributor

that the results axe refused.
(c) The acceptance of any part of 9

polls results which pa.1t prior to re
ceipt has been made public without
any request authorization prearrange
ment. or coordination by t.hc can
dilate-reccipient. 01 political com
mitteerecipient, shell not he Lreated
as a contribution in-kind a.nd expendi-
ture under paragraph (b) of this seo
tion.

(d) The purchase of opinion poll Ie~
suits b.v an una Lhorized po11 Llcu.l com
mittee for its own use in whole or in
part. is an overhead expenditure by the
political 00mm1Ltee under §]06.J(c)(1)
to the extent al the benefit derived by
the committee.

(e) The amount of  a contribution
under paragraph (b) of this section or
of any expenditure under paraerwhs
(a) and (b) of this section attributable
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(8) If the results are received more

than 180 days a.f\er receipt by lhe ini-
tial 1ec1piem,(s) no amount need be al-
loc3.L6d.

(11) A contributor of poll results
under pa.1ag1aph (b) of thia section
shall maintain records sufficient to
support the valuation of Lhe contribu-
tlon(s) in-kind and shall inform the
candidate-recipienus) or political com
mittee1ecipient<s) of the value of the
commibutlonns)
(41 Fn 45944 Aus 25. 1976. as amended av 45
FR 21209 Apr. 1 1980 67 FR 78681. Dec  26.
2002}

§ 108.5 Allocation of expenses between
federal and nonfederal activities
by national party committees.

1
1l
1

(a) General rules-(1) Disbursements
ham Federal and nonFederal accounts.
National party cotnmittees that make
disbursements m connection with Fed
eral and nonFederal elections shat)
make those disbursements entirely
from funds subject to the prohibitions
and llmlnations of the All.. or from ac-
counts established pursuant Lu 11 CFR
]02.5. Politeical committees that have
established separate Federal and non
Federal accounts under 11 CFR
102.5<a)(1)1i) shall allocate expenses be-
tween those accounts according to this
section. Organi2.at,ions that me not po
critical committees but have established
separate Federal and non-Federal ac
counts under 11 CFR l02.5(bl(l)(1), or
that make Federal and nonFederal
disbursements Hom a single account
under 11 CFR l02.5(b)(1)(iiJ. shall also
allocate their Federal and non-Federal
expenses euuording no this section.
This section covers:

(i) General rules regarding allocation
of Federal and non-Federal expenses by
party committees

(ii) Percentages to be allocated for
administrative expenses and costs of
generic voter drives by national party
committees.

(iii) Methods for allocation of admin-
istrative expenses, costs of generic
voter drives. and of ihindraising costs
by national party committees and

(iv) Procedures for payment of alla
cable expenses. Requireinente for re
porting of allocated disbu.rsement.s a.rc
set forth in 11 CFR 10140.

to each candidate-rsolpleut or political
commltten-recipient shall be-
(1) Than share of the overall cost of

the poll which is allocable to each can
didabe (including State and local can
didates) or political commitoec. based
upon the cost allocation formula of the
polling tlrrn from which the resLL1l,s are
purchased. Under Lhls method the size
of the sample, the number of computer
column codes the extent of oompulssr
tabulations. and the extent of wrltben
enalysls and verbal consultation, if ap
plicable, may be used to determine the
s]1a.1cs or

(2) An amount. computed by dividing
lhe overall cost of the poll equally
among candidates (including State and
local candidates) or political commit-
bees receiving the results or

(3) A proportion of the overall cost of
the poll equal Lo the proportion that
the number of question results received
by the candidate or political com-
mittee bears to the total number of
question results received by all oa.l1-
dida.tes (including State and local can-
didates) and political committees or

(4) An amount computed by any
nnher rnenhod which reasonably zeI1ec1.s
the benefit derived.

(fl The first ca11didate(s) or com
m1wee(s) receiving poll results under
paragraph Tb) or (d) of this section and
any candidate or political committee
receiving poll results under paragraph
(D) of this section within 15 days after
receipt, by the initial reuipient.(s) shall
compute tha amount of the contribu-
tion inkind and the expenditure as
provided in pa.rag1aph Te) of this seo-
tion.

(8) The amount; of the contrihution
and expenditure reported by a can-
didaw or a political committee receiv
Lug poll results under paragraph (b) of
this section more t.lnan 15 days after re-
ceipt; of such poll results by the initial
recipient(s) shall be-

(1) If the results are received during
the period 16 no 60 days following re
celpt by the initial reclpient(s) 60 per-
cenL of the amount allocated no run ini
tial wciplent of the same results

(2) If the results are received during
the period 61 to 180 days after receipt
by the initial recipiez1t(s), 5 percent of
the amount allocated to an initial re
clpseut of the same results
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in
Such com

(2) Costs to be allocated. National
party coznxnlttees that make disburse-
mente in connection with Wederal Ana
non-Fedora.) eleotl ons shall allooatc ex-
pauses nuscordlng to this scctinn for the
following categories of activity:

(1) A<l1n1nlsLrs.tive expenses Lncludlng
rent, utilities. office supplies and sa1i.~
flea except, for such expenses duect.1y
attributable to s. clearly identified can-
didahe:

(11) The direct cows of a iundralslng
program or event including disburse-
ments for solicitation of funds and fur
planning and admin1st.raI1on of actual
fundraising events whore Fudcrsl and
nonFederal funds are collected by one
committee through such program or
event. and

(iii) [Reserved]
(iv) Generic voter drives including

voter 1denuf1cat.ion vo1.er registration
and gcvoutfthe-vote drives. or any
other acuvihies than urge she general
public to register, vow or support can
didates of a nartloulur party or associ
used with a. Dorticular issue, without,
mentioning l. specific candidate.

(b) National party committees other
than Senate of House campaign commit
tees fired percentages for allocating ad-
mnnfstraaw expenses and costs of generic
voter drives-(1) General rule. Each na.-
Uional party committee usher than e
Senate or House campaign committee
shell allocate a. fixed percentage of its
administrative expenses and mosts of
generic voter drives as deecrlhed in
persgreph (a.)(2) of this section. to ire
Federal and nonFederal a.ooount(s)
each year. These percentages shall dif
fer according w whether or not the nl
locable expenses were inmmed an
presldehtlel election year.
mltt.ees shall allocate the costs of each
combined Federal n.nd non-Federal
fundraising program or event according
to paragze.ph (I) of this section with no
fixed percentages required.

(2) Fixed percentages accardmg to type
of elcczion year.National party oommlU~
tees other than the Senate or House
campaign committees sha.1l allocate
their administrative expenses and costs
of generic vows drives according to
paragraphs (b)(2) (l) and (it) an follows:

(1) Presidential election years. In presl-
dentlaxl election years, nenlonal party
oornmibtees other than the Senabo or

House camnaizn committees shell allo-
cate to t.helr Federal accounts at least
65% each of their administrative ex-
penses and costs of  generic voter
drives.

(ii) Non-presidential election years. In
all years other than presidential elec
tion years. national party committee
other nhaa the Senatze or House cem-
paign committees shell nllooate to
their Federal aocounns at least 60%
each of their administrative expenses
and costs of generic sober drives.

(c) Senate and House campaign commit-
tees of a national party; method and mm-
imwn Federal percentage for allocunmg
administrative expenses and costs of ge-
nertc voter drives-(1) Method for allo-
caZtng administrative expenses and casts
of generic voter drives. Subject to the
minimum percenl.uge Bot: forth m para
graph (oXy) of this section cash Senate
or House campaign committee of a nn.-
tional party shall allocate its adminis-
tratlve expenses and costs of zcneriu
vater drives ah described in paragraph
(a)(2) of this section. according to the
funds expended method. deacrlbed in
paragraphs (c)(1)(i) and (11) no follows:

(1) Under this method. expenses shall
he allocated based on the ratio of Fed-
cral expenditures to total Federal and
nonFederal disbursement made by
the committee during the two-yea.r
Federal election cycle. This ratio shall
be estimated and reported at the begin
ning of each Federal election cycle.
based upon the eomm1tt,ee'e Federal
and non-Federal disbursements in a
prior comparable Fedexnl election
cycle or upon the committee's res.son~
able prediction of its disbursements for
the coming two years. In calculating
Its Federal expenditures. Lhe com-
mittee shall include only amounts con-
t.ribut.ed no or otherwise spent on be-
half of specific federal candidates. Cal-
oulstion of total Federal and non-Fed-
oral disbursements shall also be lim-
lted no disbursement for speciilc can
didates. and shall not include overhead
or other generic coats.

(11) On each of its periodic reports
the commltwe shall adjust its a.1looo-
tion ra.tio to reconcile it with the ratio
of actual Federal and non~Federal dis-
bursements made. to date. 11 the non»
Federal account has paid more than its
allocable share, she conunittee shall
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prior No the actual program or event
shall be allocated according to this es-
timaLed ratio.

(2) No later than the doVe 60 days
af ter each fundrais ing program or
event f rom which both Federal and
nou~Federa1 funds are collected. the
committee shall adjust the a.llocal.ion
retro for that program or event. to re-
fleet the actual ratio of funds received.
Jo the non-Federal account has paid
more than its allocable share, the com-
mittee shall t.rnne£er funds from eLs
Federal in its nonFederal account as
necessary, to reflect the adjusted allo
cebion ratio. If the Federal account has
pa.1d more than in allocable share. the
committee shall make any transfers of
funds from its nonfederal to its federal
account Lo reflect the adjusted alloca-
tion ratio within the 80-day time pe-
riod established by this paragraph. The
committee shall make note of any such
adjustments and transfers in its import
for any period in which u transfer was
made and shall also report. the date at
the fundraising program Ur event. that
serves as the basis for the transfer. Lm
the case of a telemarketing or direct,
mall campaign the date for purposes of
this paragraph is the last day at the
telemarketing campaign or the day on
which the f inal direct mail solic ita
tions are mailed.

(K) Payment of allocable expenses by
committees with separate Federal and
mm-Federal accounts-(1) Payment op
tions. Committees that have 8Btab
lished separate Federal and non-Fed-
eral account under 11 CFR 102.5(al(1)(l)
or <bJc1>r1> shall pay the expenses of
joint Federal and non-Federal acuvi-
nies described in paragraph (a)(2) of
this section according to either para-
graph (K)(1)(l) or (ii). as follows:

(i) Payment by Federw accrmnt; trans
fers /ram non-Fedcral account to Federal
account. The committee shall pay the
entire amount of an allocable expense
from Sus Federal account and shall
transfer hods from its nonFederal ac
counL No its Federal account solely no
cover the nunFedcra1 share of tha.t. al
locable expense.

(ii\ Payment by separate allocator to
count; transfers /ram Federal and mm
Federal accounts to allacatwn acvounl.
(Am The committee shall establish a
sepa1s.l.e allocation amount. into which

transfer funds from its Federal no its
non-Federal account as necessary, tn
reflect the adjusted allocation ratio.
The committee shall make note of any
such adjustments ant] transfers on its
periodic reports. submitted pursuant to
11 CFR 104.5

(2) Minimum Federal percentage for ad
ministrarive erpcnse; and mosts of generic
voter drives. Regardless of ume alloca-
Mon xntio calculated under paragraph
(c)(l) of phis section, each Senate or
House campaign committee of a na-
t.iona1 party shall allocate 1.0 its Fed-
eral account M least 85% each of ins
administrative expenses and costs of
generic voter drives each year. If the
committees own allocation cu.1cula
Lion under pa1a.g1aph (c)(1) of this sec-
tion yields a Federal share greater
than 65% than the higher percentage
shall be applied. If such calculation
yields a Federal share lower khan 65%.
t.hen the committee shall report, its
calculated ratio according Bo 11 CFR
104.10(b) and shall apply the required
minimum Federal percentage.

(3) Allocation of fundraising costs. Sen-
abe and House campaign committees
shall allocate the costs of each com-
bined Federal and non-Federal fund-
raising program or event according no
paragraph (f) of this section with no
minimum percentages required .

aU<e> [Reserved]
(f) National party committees; method

for allocating direct costs Of fundraising.
(1) Lf Federal and non-Federal funds are
collected by one committee through a
joint activity. that committee shall ol-
locate its direct costs of fundraising as
described in paragraph (H)(2) of this
section according to the funds received
meUuod. Under mms method. the com-
mittee shall allocate its fundraising
costs based on the ratio of funds re-
ceived int.o its Federal account, to its
total receipts from each flxndraising
program ox event.. This ratio shall be
estimated prior no each such program
or event based upon the CommitsGe's
1cnsona.ble prediction of its Federal
a.nd nonFederal revenue from that pro-
gram or event and shall be noted in
the comlnit.tee's report; for the period
in which he first disbursement for
such program or event; occurred sub
mitLed pursuant. 11 CFR 104.5 Any dis-
bursemonts for fnndra.ising costs made
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count to a Federal account in viola-
tion of the Aot.

(3) Reporting Lranx/e1.v of funds and al
located disoulsemcnls. A political com-
mit.l.ee that. t1a.nsiels funds between no
counw and pays allocable expenses ac
cordlng no Luis section shall reform.
each such transfer and disbursement
pursua.nl; co 11 CFR 104.]o(b).

(h) Sunset provision. This section ap
plies from November 6, 2002 to Decem-
ber 81, Anna. After December 81. 2002, see
1] CFR 100.7(a).
[87 FR 49116 July 29 zoom

funds from its Federal a.nd non-Federal
accounts shall be aepoelted solely for
the purpose of paying the allocable ex
panses of joint Federal and non-F'ederal
activitylee. Once a committ.cc bas estab-
lished a separate allocation account; for
this purpose. a.11 allocable expensoil
shall be paid from Mal, account for as
long as Lhe account. is maintained.

(B) The committee shall transfer
funds from its Federal and non-Federal
accounts no its allocation account in
amounts proportloua.l.e to the Federal
or non-Federal share of each allocable
expense.

(C) No funds contained in the alloca
tion account may be transferred to any
other account maintained by Me com-
mllWe.

(2) Timing of transfers between ac-
counts. (1) Under either payment option
described in pa.ragxaphs (8)(1)(i) or (ii)
of this section the committee shall
transfer funds from its non-Federal ac-
count to its Ferleral account or from
its Federal and non-Federal accounts
to its separate allocation account fol
lowing determination of the Tina! cost
of each joint Federal and nonFederal
activity, or in advance of such deter
minanion if advance payment is re~
quired by the vendor and if such pay
ment is based ona reasonableest.ima.t4z
of the activit,ys fixxa] cost ms deter-
mined by the committee and t,be ven-
dome) involved.

(ii) Funds L1ansler1ed from a com-
mltt.ees non-Federal account Bo its
Federal account or its allocation ac-
count are subject t.o the following re-
qulrernents:

(A) For each such transfer the com-
n1ilAee must iwmlze in its reports Lbe
allocable activities for which the
t;ransferrer! funds are intended to pay
as required by 11 CFR. 104.lOll*)(3)Z and

(B) Except. as provided in paragraph
(f)(2) of this section, such funds may
not be transferred more Chan 10 days
before or more than 60 days after the
payments for which they are des
ignated are made

(iii) Any portion of a l.ra.nsler from a
committees non-Federal account to ins
Federal account or its allocation ac-
(:ou.nt that does not meet the require
ments of paragraph (8)(2)(1i) of this seo-
tion shall be presumed to be a loan or
contribution Loom the non-Federal ac-

§l06.6 Allocation of ex senses between
federal and nonfegera] activities
by separate segregated funds and
!\OllcolBEctQd committees.

<a) General rule. Separate segregated
funds and nonconnected committees
that make disbursements in connection
with federal and nonfederal elections
shall make those disbursements either
entirely from funds subject to the pro
hiblbions and limltatdnns of the Act. m
[ram accounts established pursuant to
11 CFR 10a.5. Separate segregated hands
and noncoonected committees that
have established separate federal and
non-fedeml accounts under ll CFR
102.5 (a)(1)(i) or that make federal and
nonfederal disbursements from a silx
gle eccounh under 11 CFR l02.5(a)(1)(li)
shall allocate Meir federM and nonfed
oral expense wwrdmz Bo puwmpbs
(re) (d) and (f) of this section. For pur
poses of Wye section "nonconnected
connminme" includes my committee
which conduocs activities in conner
son wpM an election but which is not
n party commitmo an authorized oom~
m1ttce of any ram&date for federal
election, or a separate segregated fund.

W) Payments /of MminWkatW er-
penses inter drives and certain public
communications-(1) Costs to be allocated.
Separate segregated funds and noncon
nected committees tha.t make disburse-
ments in connection with Federal and
non-Federal elections shall allocate ex-
pensce for the following categories of
mtlvity in accordance with paragraphs
(c) or (rt) of this section:

(i) Admiuistramive expenses inclurhng
rent utilities office supplies, and sala
ries not attributable to a clearly iden-
tified candidate, except that for a. sepa
rate segregated fund such expenses
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may be paid instead by its connected
o1ga.mzaLlon

(it) The direct; costs of a fundraising
program or event lncludimz disbu1s<>-
ments for solicibatdon of funds and for
planning and administration of actual
fundraising rzvenUs where Federal and
nonFederal funds are collected
through such program 01 event except
that for a separate segregated fund
such expenses may be pa.1d instead by
its oormected organization,

(iii) Generic voter drives nncludiug
voter identification voter 1egisLrat;ion,
and tiebout,the-votn drives. or any
other activities char urge like genera]
public to register vote or support. cau-
didates of a pa1t.icu}nJ party or associ
ated with a pa.xt.ic\1lal issue, without
mentioning a specific candidate and

(iv) Public communications Lhat
refer to A political n¢1Jt.y. but do not
refer to any clearly identified Federal
or nonFederal candidate

(2) Costs not subicct to allocaiirm. Sep
arate segregated funds and noncon
nected committees than make disburse
msnbs for the following categories of
activity shall pay for those a.ctJvil-ies
in accordance with paragraph (f) of this
section:

(1) Voter drives, including voter iden
tif ication voter registration and get
out-thevote drives in which the print
sd materials or scripted messages refer
to. or the written instructions direct,
the searate segregated funds or non-
connected com1.n11:.tees employee or
volunteer to refer to!

(A) One or more clearly identif ied
Federal candidates. but do not refer to
any clearly identified non-Federal can-
didates; or

(B) One or more clearly ident1110G
Federal candidates and also refer t.o
candidates of a particular party or as-
sociated with a particular issue hut do
not. refer to any clearly identified non-
Federal candidates

(ii) Voter drives including voter
ldenfiHcat1on voter registration and
getout-thevote drives. in which the
printed materials or scripted massages
refer to or the written instructions di-
1ecb the separate segregated lund"s or
nouconnscted GOMMibtee's emplnync or
volunteer to refer to:

(A) One or more clearly idennlfied
non-Federal candidates but do  no t

refer Lo a.ny clearly identified Federal
candidates, or

(B) One or more clearly identif ied
nonFederal candidates and also refer
to candidates of a par titular party or
associated with a particular issue but
do non refer to any clearly identified
Federal candidates;

(iii) Public  communications that.
refer to one or more clearly Identified
Federal candidates. regardless of
whether there is reference to a polit
ical party but, do not re fer to  any
clearly iderltif i8d non-Federal cau
didates. and

(iv) Public communications that
refer no a political party and refer tn
one or more clearly identified non-Fed-
eral candidates, but do not refer Lo any
clearly identified Federal candidates.

(c) [Reserved]
(d) Method for alZocatmg7 direct costs of

fundraising. (1) If federal a.nd nonfed-
eral funds are collected by one com-
mittee through a joint activity, tha.L
committee shall allocate its direct
costs of fundraising, as described in
paragraph (a)(2) of this section accord
ing to the funds woeived method.
Under this method the committee
shall ellucate its fundraising costs
based on the ratio of funds received
into ll.s federal account to its total re
ceipts from each fundraising program
Ur event.. This ratio shall be estimated
prior to each such program or event,
bused upon the committees reasonable
preaicnion of ire federal and nonfed-
eral revenue f rom that program or
event and shall be muted in the com-
mil|>ees report for the period in which
the first, disbursement for such pro-
gram or event. occurred, submitted put
suanr. Lo 11 CAR 10-3.5. Any disburse
ments for f`undra.isiug Costa made prior
to the actual program or event, shall be
allocated according Lo this estimated
ratio.

(2) No later than lhe date e0 days
af ter each fundrais ing program or
event. from which both federal and non-
federal funds are collected the com
mittee shall adjust the allocation ratio
for Leal. program or event no reflect the
actual raLina of funds received. II the
non-federal account hao paid more than
its allocable share, the committee
shall transfer funds from its federal to
its non-federal account.. as necessary.
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Lu the case of a telemarketing or

.

or non-federal shoe of each a1loca.b1e
expense.

(C) No funds contained in the alloca
tion a.c;connt may he transferred to any
other account maintained by the com
mittee.

(2) Timing of trans.fm.s between ac-
counts. (i) Under either payment. option
described in paragraphs (eXp) (i) or (ii)
of mis section, the committee shall
transfer funds from its nonfederal ac-
count or from its federal and non-fed-
eral accounts to its scpn.1n.t.e allocateion
account following dntcrminalaion of the
final cost of earth joint. federal and non
fodoral activity or in advance of such
determination if advance payment is
required by Lhe vendor and if such pay-
ment is based on a reasonable estimate
of the a<>tivibys final cost. as deter-
mined by the committee and Me ven
dons) involved.

(ii) Funds transferred from a. com
mittees non-federal account in its fed
eral account or ins allocation account
are subject Lo the following require
menus;

(A) For each ouch transfer. the com~
mitted must itemize in its reports the
allocable activities for which the
hra.nlerred funds are intended to pay. as
required by 11 CFR 104.10(b)(3); and

(B) Except as provided in paragraph
(d)(2) ml this section such funds may
not he transferred more Lean 10 days
before or more than 60 days after the
payments for which they aae des-
ignalzed are made.

(iii) Any portion of a transfer from a.
committees non-federal account, Lo ire
federal account or its allocation ac-
count that .docs not meet Lhe require-
ments of paragraph (e)(2)(ii) of this sec-
tion shall be presumed Lo be a loan or
conbribublon from the nonfederal a.c-
count. t0 a federal unuomlb in violation
of the Acta.

(S) Reporting trans/ers of funds and al-
located disbursements. A political com
mittee that transfers funds between ac-
counts and pays allocable expeneas au
cordlng to this section shall report.
each such t.ra.nsfer and disbnrscmenl.
pursuant to 11 CFR 104.10(b).

(I) [Reserved]
Kore TO 11 CFR 106.61 On November to

2009. the United Stance District, 43omt for t.he
Dlemicc or Columbia ordered that pernglnpha
(cl and (f) of §106.5 are vacated. See Final

to reflect the adjusted allocable ratio.
If the fndernl acocunt has paid more
1r:ha111 ins allocable share the committee
shall make my laransfers of funds iron
its nonfederal Lo its federal account to
refract the adjusted allocation ratio
within Lhe 60-day time period estab-
lished by this paragraph. The com
mitted shall make note of any such ad-
justments and transfers m lbs report.
for any period in which a transfer was
made and shall also report the date of
the fundrawmpr proma1.n or ove rt
which serves as the basis for the trans
fer
direct mail campaign the date" for
purposes of this pa1ugru.pb is Lhe lust.
day of the telemarketing uampal.ign or
the day on which the final direct mail
solicitations are mailed .

(e) Payment of allocable expenses by
committees with separate federal and nun
federal aceoufus-(1) Payment upturns.
Nonconnected commiLLees a.nd sepa-
rate segregated funds that have estab-
lished separate federal a.nr1 non-federal
accounts under 11 CFR 102.5 (aX1)U)
shall vs the expenses of joint; federal
and non-federal activities described in
paragraph (b) of phis section according
to cither paragraph (B)(])U) or (ii), as
follows:

(i) Payment by federal account trans-
fers from non-federal account to federal
account. The committee shall pay the
entire amount of an allocable expense
f rom its federal account and shall
transfer MDM from its non-federal ao-
count no its federal account solely to
cover the nonfederal share of that al
locable expense.

(ii) Payment by separate allocation ac-
count; trans/ers from federal and nrm-fed
eral accounts to allonalian account. (A)
The committee shall establish n. sepa-
rate allocation account into which
funds from its federal and nonfederal
accounts shall be deposited solely for
the purpose of pawns the allocable ex
penses of Joint fcclcral and non-federal
antivitios. Once a committee had entnb
lished an allocation account; for this
purpose all allocable experts shall be
paid from that uucowt for as long as
the coo Oni is maintained .

(B) The committee shall transfer
funds from Ina federal and nonfederal
a-ocounts to its allocation account in
amounts propo1t.1onate to the federal
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v.Order EMILYs Lax! FEC no. 05-41049
<D.D.o. Nov. to. 2009).

[55 FR 26071 Jilli 26 1980. as amended an 57
FR uses Mar. no. 1992. as FR ew67 Nov. pa.
2004: 77 FR 68882. Don. 29. 2089; 75 FR 13226.
Mal 19. 2010]

§106.7 Allocation of expenses between
Federal and non-Federal accounts
b>_;J>°t?. commlt1ee9, other than for
F era election activities.

l

benefits for employees who spend 25%
or less of their time in a given mouth
011 Federal election activity or ac1.1vtty
in connection with a Federal olecuion
with funds from their Federal account.
or with a combination of funds from
their Federal and nonFederal ac
counts in accordance with pa.ra.g1aph
(d)(2) o f  this  section. See ll CFR
300.8S(dX1).

(2) Adnnimszrarive costs. state. dis
trict.. and 1oca.1 party committees may
either pay administrative costs mclud-
ing rent utillMes. oitlce equipment. of-
Hue supplies postage for other than
mass mailings, and routine building
maiucennnce upkeep and repair from
their Fecleml a.ocount, or allocate such
expenses between their Federal and
nonFedeml accounts. except Boat. any
such expenses directly a.LlribuLable no
a clearly identified Federal candidate
must be paid only from the Federal ac-
count.

(3) Brempl party activthes that are num
Federal election activities. State, dis-
Lrict and l0ua.] party committees may
pay expenses for parry activities t.hat,
are exempt from the definitions of con
Lrlbution and expenditure under 11
CFR 100.80 100.87 or ]00.89. and 100.140
100.147 or 100.149 that are conducted in
conjunction with nonFederal activity
ad that are not Federal election nc
tivities pursuant to 11 CFR 100.24 from
their Federal account5 or may allocate
these expenses between their Federal
and non-Federal accounts.

(4) Certain fundraising costs. State
dist.riot,, and local party committees
may allocate the direct costs of joint
fundraising programs or events bc
tween their Federal and non-Federal
accounts according Lo the funds re
oeived method described in paragraph
(d)(4) of this section. The direct. costs
of a fundraising program or event in
clude expenses for the solicitation of
funds and for the planning and admin
istration of au;tua.1 fundraising pro-
grams :and events.

(5) Voter-drive activities that do not
quwfy as Federal electron activities and
that are not party exempt activities. Ex
pensea for voter iclenbiflcatiou. voter
registration and gab-out-thevote
drives and any other activities Mal
urge the general public to register or

<n) Ns.t.iona.1 party comminnees are
prohibited from raising or spending
nonFederal funds. Therefore these
committees shall not allocate expendi
Lures and disbursements between Fed
eral and non-Foderal a.ccm1nt;s. All dis
bursements by a national party com-
mittee must be made from n. Federal
account.

(b) State distric t and local party
committees that make expenditures
and disbursements in connection with
both Federal and non-Federal elections
for activities that a.rc not Federal elec
tion aobivitles pursuant to 11 CAR
100.24 may use only Funds subject to the
prohibitions and limitations of the Act.
or they may allocate such expenditures
and disbursements between their Fed-
eral and their nonFederal accounts.
State district and local party com-
mittees that are poll1.ica.l committees
that have established separate Federal
and nonFederal accounts under 11 CAR
102.5(a)(1)(i) shall allocate expenses be-
twoen those accounts according to
paragraphs (c) a.na rd) of this section.
Party organizations that are not polit
ical committees but have established
separate Federal and nonFederal ac
counts. or that, make Federal and non-
Federal dlsbu1scment»s from a single
account shall also allocate their Fed-
eral and nonFederal expenses aucord-
ing Lu paragraphs (c) and (d) of this
section. In lieu of establishing separate
accounts. party organizations that are
not political committees may choose
Bo use a reasonable accounting method
approved by the Commission (including
any method embedded in software pro
vided or approved by the Commission)
pursuant no 11 CFR 102.5 and $00.30.

(c)Costs allocable by State district and
local party committees between Federal
and nonFederal accounts-(1) Salaries.
wages and fringe benefits. State d1 s-
trot, and local party committees must;
other any salaries. wages, :ma fringe
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denial candidate and a Senate can
didate appear on f.he ballot and in the
preceding year, State dist:lct, and
1ooa.l DRrby committees must allocate
at; beast 36% of administrative expenses
to their Federal accounts

(iii) Senate election year. In any even
year in which a Senate candidate. but
no Presidential candidate, appears on
the ballot and in the preceding year
State district, and local party conu-
mittecs must allocate at least 21% of
a.dministraLive expenses to their Fed
eml account.

(iv) Non-Presidential and m/nScna£e
year. Lu any even year in which neither
a l're:4ldentia1 nor a Senate candidate
appears on the ballot, and in the pre-
ceding yea.r, Sme district. and local
party committees must allocate at
least 15% of administration expenses Lo
then Federal account

(3) Exempt party activities and voter
drive activities that are not Federal etea-
tion activities. Starr district and local
party committees than choose Lo allo-
cate expenses for exempt activities
conducted in conjunction with non-
Feders.1 activities and voter drive a.c~
tzivities that are not Federal election
activities. must do so subject W the
following requirements.

(i) Presidential election years. In any
even yean in which a Presidential can-
didate. but no Senate candidate ap-
pears on t.he bu.110t. and in the pre-
ceding year State district, and local
party committees must allocate an
least 28% of these expenses to their
Federal BOGOUDLS.

(ii) Presidential and Senate election
year. In any even year in which a Presi
dential candidate and a Senate cau
didatc appear on the ballot., and in the
preceding year State. district and
local party oonunitnees must allocate
at least; 86% of these expenses to their
Federal accounts.

(il l) Senate election 1/ear. In a.ny even
yoar in which a Sonabe <:a.nd1date. hut.
no Presidential candidate. appears on
the ballot and in the preceding year
State. district. and local party Com-
mittees must allocate at least, 21% of
these expenses to their Federal ac-
count.

(iv) NonPresfdential and non-Senate
year.Lmany even year in which neither
H. Presidential nor a Senate candidate

vote, or that promote or oppose a. polis
kcal party without promoting or op
:>cp*n8 n. Candida/ve or nonFederal can
didate. lha.t do not. qlia.lily as Federal
election u4;tivit,ies and that are not ex
empt prurty acUvibies, must be paid
with Federal Iilnds or may be allocated
between the comniihrees F'edcra.1 and
non-Federal accounts.

(d) Allocation percentages ratios and
recordkeepinp-(1) Salaries and wages.
Coinm1tLees must keep a monthly log
of the percentage of time each em
ployee spends in cormeetion with a
Federal election. Allocations of sula
rios and wages shall be undertaken as
follows:

(1) Except. as provided in para.gra.ph
(d)(1Xi11) of this section salaries,
wages. and fringe benefits paid for em-
ployees who spend 25% or less uf their
compensated time in a given month on
Federal election activities or on activi
Lies in connection with a Federal elec
blon must either be paid only from the
Federal account or Bo allocated as ud-
ministsratlve costs under paragraph
(d)(2) of nhls section.

(ii) Salaries, wages, and fringe bane
fits paid for employees who spend more
than 25% of their compensated time in
a given month on Fe<lera.1 election of
tivlnies or on activities in connection
with a Federal election must be paid
only from a Federal account. See Jo
CAR 300.83(d)(1) and paragraph (e)(2) of
this section.

(Up) Salaries wages and fringe bent
fins paid for employees who spend none
of their compensated time In a given
month on Federal election ac1.1 vlt.ies or
on activities in ounnection with s Fed
eral election may be paid entirely with
funds that comply with StaLe law.

(2) Administrative costs. State dis
t.ricr a.nd local party committees that
chooee to allocate administrative ex-
penses may do so subject to the fol-
lowing 1equi 1~ements:

Li) presidential election years. In any
even year in which u Presidential can
didatn but no Senate candidate ap
pears on the ballot and in the pre
ceding year. State. dlsr.rict; and loom]
party committees must allocate ab
least. 28% of administrative expenses to
their Federal accounts.

(ii) Presidential and Senate election
year In any even year in which a Presi
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purposes of this paragraph is the last;
day of the telemn1keting campaign. or
the day on which the final direct mail
solicitations are mailed

(e)Costs not allocable by S¢a¢8.distllct,
and local party committees between Fed-
eral and numFederal accounts. The fol
lowing costs incurred by State dis
trick. and local party committees shall
Bo paid only wlnh Federal funds:

(1) Disbursements for Stats district
and local party committees for activi
cies that refer only to one or more can-
didates for Federal office must not be
allocated. A11 such disbursements must
be made Loom a Federal account.

(2) Salaries and wages Salaries and
wages for employees who spend more
than 25% of their compensated time in
a given month on activities in eonnec
tion with a Federal election must not
be allocated. All such dlsbureememte
must he made from a Federal account.
See 11 CFR 300.33(d)(2).

(3) Federal election activities. Activi
ties that are Federal election activities
pursuant to 11 CAR 100.24 must not be
allocated between Federal and non
Federal accounts. Only Fedexal funds
or a mixture of Federal funds and
Levin funds as provided in 11 cm
300.33 may be used.

(f) 7mnsfer.s between accounts to cover
al locable expenses Stale dlsbrict . and
local padty  com m lntees m ay  t ransfer
hods f rom  Lhelr non-Federal t o  t heir
Federal account s or no an a llocat ion
account  so le ly  t o  m eet  a llocable ex
penscs under this sect ion and only  pur
suant no the follow ing requirem ents:

(1) Payments from Federal accounts m
from allocation accounts. Li) Snare. dis-
t rict .  and local party  com m it tees m ust .
pay  the ent ire am ount  of  an allocable
expense f rom  their Federal accounts
:M d transfer funds from  their non~Ferl
eral account ;  no the Federal account
solely  t o cov er t he nonFederal share
of  that  allocable expense or

( i i )  S t a t e .  d is t r i c t .  o r  lo c a l party
com m lm tzees m ay establish a separate
a l loca t ion  accoun t  in t o  w h ich  f unds
f rom  aLa Federal and non-Federal
counts m ay be deposited solely  for the
purpose  o f  pay ing  t he  a l locab le  ex
pauses of joint, Federal and non-Federal
3CtlVitied.

(2) Tim ing.  (1) I f  a Federal or allocw
t ion account  is used to m ake nllocablc

appears on the ballot ,  and in the pre-
ceding y our S t at e.  d ist r ic t  and local
party  com m ittee m ust allocate at least
16% of these expenses to lMelr Federal
account.

(4) Fundraising for Federal  and mm-
Federal accounts. I f  Federa l and non
Federa] funds are collected by a State
d is t r ic t o r  l o c a l  p a r t y  c o m m i t t e e
t hrough a Jo in t  f undra is ing act iv it y ,
t hat  com m it t ee m ust  a llocat e it s  n i
rect  fundraising coats using thc funds
received m ethod and according to the
follow ing procedures:

(1) The com m it tee m ust  allocate its
fundraising costs based on the rat io of
funds received into its Federal account;
t o it s t otal 1eceipbs f rom  each fund-
ra is ing program  or ev ent .  Th is  ra t io
shall be est im ated prior to each such
program  or cvenb based upon the com -
m1t1,ees reasonable predict ion of i t s
Federal and non-Federal revenue f rom
t hat  program  or ev ent ,  and m ust  be
noted in the comm1t,Lee's report for Lhe
period in w hich the f irst  disbursem ent
f or such program  or ev ent  occurred,
subm it ted pursuant  to 11 CAR 104.5.
Any  disbursem ents for fundraising
m osts m ade prior to the actual program
or event must be allocated according Lo
this est im ated rat io.

( i i)  No la t er t han t he dat e 60 day s
a f t e r  e a c h  f u n d ra is in g  p ro g ra m  o r
ev ent  f rom  w h ich  bo t h  Federa l and
not -Federa l f unds a re  co l lec t ed  t he
com m it tee shall adjust  the allocat ion
rat io f or t hat  program  or ev ent  t o re-
f lect the act fol rat io of funds received.
I f  t he  nonFcdera l  accoun t  has  pa id
m ore than its allocable shape the com
m it t ee  sha ll  t ra . ns le r f unds f rom  it s
Federal to it s non-Federal account  as
necessary  to ref lect  the adjusted allo-
cat ion rat io.  I f  the Federal account has
paid m ore than its allocable share the
c=omm1tt.ee shall make any trzmsfers at
funds f rom  it s nonFederal t o it s Fcd
Aral account to ref lect  Lhe adjusted nl
loonit ion rat io w ithin the 60-day  t im e
period established by  this paragraph.
The com m it tee shall m ake note of  any
ouch auljustm eI its and t ransfers in lt ,s
report  for any  period in w hich a t rans-
fer was m ade, :M d shall also report the
da t e  o f  t he  f und ra is ing  p rog ram  o r
event  Lhat  serves as Lhe basis for the
transfer. In the use of a te1em a.\ketlng
or di rect  mai l  campaign,  the dame for
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4

(b) Attribution. Each disbursement. for
Me costs of a phone bank described in
parel;1aph (al of this section shall Bo
attributed as follows:

(1) Fifty percent of the disbursement
is not attributable to any other Fed-
eral or nnn»F'ederal candidate. but
must be paid for entirely with Fede"a1
funds, and

(2) Fifty percent; of the disbursement
is attributed to the clearly identified
Federal candidate and must b paid for
entirely with Federal funds. This dis
bursement may be one or 9. combina
tion of Lhe following:

(1) An in-kind contribution

expenditures and disbursements, State
district and local party oommlttees
must. transfer funds from their non-
Federa.' to their Federal or allocation
account no meet allocable expenses no
more than 10 days before and no more
than 60 days after the payments for
which they are designated are made
from a Federal or allocation account.
except that transfers may be made
more than 10 days before a payment is
made from the Federal or allocation
account, If advance payment is required
by the vendur(s) and if such payment is
based on a reasonable estimate of the
acl;lvit.ys final costs as determined by
the committee and the veudor(s) in
volved.

(ii) Any portion of a transfer from a
committee's eon-Federal account to 1ts
Federal or alloca.r.1on account that does
not meet. the requirement of paragraph
(f)(2)(1) of this section shall be pre
sumed Lo he n loan or contribution
from the nonFederal account. to the
Federal or allocation account. in viola-
Lion of the Act.

» subject
to the limitations se1. forth in 11 CFR
110.1 or 110.2; or

(it) A coordinated expenditure or an
independent expenditure subject no the
limitations, restrictions. and require
m€1ltb of 11 CFH 109.l0. 109.82. and
1098; or

(ill) ReimbumM by the clearly iden
tified Federal candida or bis Ur hex
authorized committee.

NLw FR we. Nov. 14. 2008 as amended at
FR 63920. Nov. 8. 2004]

[87 FR 49118 July 29 2002. ea amended as 57
FR 78681. Dec. ah. 2092 70 FR mu 9 20.
mos]

NOMI~
REG

PART 107-pREs1osnTIAL
NATING CONVENTION
ISTRATION AND REPORTS

Sec.
107.1 Ragmruion and reports by political

parties.
107.2 Regisurstion Md reports by host com

mintees and municipal funds.

Aonioruryz 52 KJ.3.C. 30105. 301L1(&)(8)

SOURCE: so FR 33815 June as. 1994 ll!ll€s8
otherwise noted.

§ 107.1 Registration and reports by po
litical parties.

Each convention committee estab-
lished under 11 CFR 9008.3(a)(2) by a na-
tzional commlwee of a political party
and each committee or other organiza-
tinn including a pallonal committee.
which represents n political party in
making arrangements for Chat pm1.y.s
convention held to nominee a presi-
dential or vice presidential candidate
shall register s.z1d report in accordance
with ll CFR 9008.3(b)

§ 108.8 Allocation of expenses for polit-
ical party committee phone banks
that refer to a clearly identified
Fedora] candidate.

(a) Scope. This section applies to t.he
costs of a phone bank conducted by a
national, State, district. or local com-
mittee or organization of a political
party where-

(1) The communication refers Lo 11
clearly identified Fedora] candidate

(2) The cominuiIlcanion does not. refer
to any other clearly iaenuifiea Federal
or nonFederal candidate;

(8) The communication includes an-
other reference that generically refers
Bo other candidates of the Federal can
didates party wiUhoun clearly identi
fying chem

(4) The communication does not so
licit a contribution. donation or any
other funds from any person: and

(5) The phone bank is not exempt
iron the definition of "conmibution"
under 11 CFR 100.89 a.nd is not. exempt
iron the definition of "expend1ture"
under 11 CAR 100.149.
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4107.2 Registration and reports by
host oommlltves and municipal
funds.

Each host oommintee and municipal
hand shall register and report m ac-
cordance with 11 CFR 9008.51 The re-
ports shal1 contain the information
specified in 11 CFR put 104.
[so vo 47414. Aug. s 2009)

PART t08-FILING COPIES OF RE-
PORTS AND STATEMENTS WITH
$TAT£ OFFICERS (52 U.S.C.
30113)

shall not apply w a Snare if ume Com-
mission has determined that the State
maintains a. system that can electroni-
cally receive and duplicate reports and
statements filed with the Commission.
Once a State has obtained n, waiver
pursuant tu this peaegraph. the waiver
shall apply to all reports that can be
electronically accessed and duplicated
idiom the Commission regardless of
whether the report or statement was
originally tiled with the Commission.
The list of Status that have ubtalned
waivers undo this section is available
on the Commissioirs website.

(52
[45 FR 15117 Mar. 7 1980. as amended at es
FR 15223. Mu. 22. 2oo0. so FR 120 Jan. s. 20031

1
l

Sec.
108.1 Filing requirements U.S.C.

801 l$(a.J(lJ).
1oa.z  Filing copies Ni reports and aunts

merits in connection with the campaign
of any candidate seeking nomination for
elution w the Ounce of President or
Vice-PJ:ee1&ent (52 r:.s.c. 301134X2)).

108.8 Fume copies of reports and stats
rnents in connection mum the campaign
of a.nv congressional ca.ndidnte (62 U.S.C.
301l3(8J(2)).

10841 Filing uopisa of reports: by oonxnnttoes
obhar than principal campaign commtn
Lees (52 u.s.c. 30l 1a(n)(2)).

108.5 Time and manner of tiling hopis (52
U.S.C. sons-ua>(z>).

108.6 Duties of Butte officers (52 U.S.C.
B0113(b))

108.7 Effect on State law (52 0.S.C. s0143).
108.8 Bxempminn fur the District. of Colum

bm.

AUTHORITY: 52 u.e.c. 30104(B)(2). a01u<a><8>
30113. 80148.

l

SOURQB: 45 FR 15117 Mar. 1 1980 unless
otherwise noted.

5108.2 Filing copies of reports and
statements in connection with the
campaign of any candidate seeking
nomination for election W the Ol-
flee of President or VicePresident
(so u.s.c. 30118(a)(2))

Except as provided in §108.1(b). n.
copy of each report and statement, re
quired to be mea under the Act (in-
cluding 11 CFR part 104) bY a Preai-
dential o r V ic e Presidential cen
d1dates principal campaign com-
mittee or under 11 CFR 104.4 or part
109 by any other person making inde-
pendent expenditures in connection
with a. candidate seeking nomination
for election to the office of President,
or VicePresident. shall be f iled with
the Sta.te officer of each State in which
an expendit,ure is made in connection
with the campaign of a candidate seek
ing norninati on for election to the of-
floe of President or VicePresident. The
report and statement shall contain all
transactions pertaining Lo that State
during the reporting period. Any enm-
mittee other than a Presidential or
Vice Ptes1dentla.l ca.ndida.tc's principal
campaign committee and the can
d1date's authorized comrnlttee(s) shall
also f ile a copy of  exwh report and
statement with the appropriate State
officer of the State in which such cum-
mittee has its headquarters pursuant
to 11 CFR 108.4.
146 FR 15117. Mar. 7. 1980. as amended at 65
FR 15224. Mar. 22. 2000]

§l08.l Filing requirements (82 U.S.C.
30118(a)(l))

(a) Except as provided in paragraph
(h) of this section, a copy of each re-
port and statement required to be filed
by any person under the Act shall be
filed either with the Secretary of Statxb
of the appropriate State or with the
State officer who is charged by State
law with maintaining state election
campaign reports. In states where re-
ports are 1.0 be filed with a designated
of f icer other than the Secretary of
State the chief executive off icer of
that State shall notify the Oommisslon
of such designation.

(b) The filing requirements and du-
ties of State officers under this part 108
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5108.6Federal Election Commission

5108.5 Time and manner of filing oop
ics (so U.S.C. s0104<a>(2».

A copy at any report. or statement. re-
quired Lo be tiled with a State oiflcer
under 11 CFR part. 108 shall be rum at
the same time as the original report is
filed. Each copy of such report. or state
ment shall be a complete true Md leg-
ib le  copy c f  the orlg ioal report or
statement tiled.

State officers (52§108.8 Duties of
U.S.C. sml3(b))

l

l

§l08.8 Filing copies of reports and
statements in connection with the
campaign of any cmngnssionnl can
didate ws U.s.c. sm 1a(a)(2)).

(m Except. a.s provided in §1lB.1(b), u.
copy of each repo:L and stammer re-
quired to be filed under 1.1 CFR pert 104
by candidaus. and the auMoNzed oom-
mittees of cnmdlMms, for nomination
for election or election Bo t.he oM of
Senator by other committees Mat sup
port only such nandiMWs, and by the
National Mpublioun SenatoriU Oom
mitwo and Lhe Demowanic SenatorlU
Cdmmim CommitWes shall be Bled
with the appropriate Site ot8 cer of
that State in which an expenditure is
made in ooonection with the campaign.

(b) Except as provided in §10a.1(b). A
copy of each report sod statement re~
quired to be filed under 11 CFR part 104
by candidates. and authorized commit-
tees at ca.nd1da.tes for nomination for
election or election to the off ice of
Representative in Delegate or Resi
dent commissioner to the Congress, or
by unauthorized committees, or by any
other person under 11 CFR pert 109. in
connection with these oampaigne shell
he filed with the appropriate Statue offi
cer of that State in which an expendi-
ture is made in connection with the
campaign.

(c) Una.uthor1zed committees that
file reports pursuant. w paragraph (b)
of this section are required no me, and
the Secretary of state is required to
1etatn, only Chat; portion of the report.
applicable to ca.nd1da.tcs sucking elec-
nion in that State.
res lm 15224 Mar. 22 2000]

Except, as provided in §108.1(b) the
Secrenery of BUeNa or she equivalent
State offer shall celery out the duties
set forth in paragraphs (a) through (e)
of this section;

(a) Receive and maintain in m or-
derly manner all reports and sonne
ments required to be filed;

(b) Preserve such reports and st.atA:
merits (either in original form or in
facsimile copy by Microfilm or other
wise) filed under the Act for a period of
2 years from the dame of receipt. except
that reports and statement.: I.un can
be accessed Md duplicated e1eot.roni
Cally from the Commission need not be
so preserved

(c) Make the reports and statement
filed available as soon as practicable
(but within 48 hours of receipt) for pub
lic inspection and copying during nrrice
hours s.nd permit. copying of Amy such
reports or statements by hand or by
duplicating machine, at the request of
any person except that such copying
shall be a.t the expense of the person
making the request Ana at s ren.sona.b1e
fee;

(d) Compile a.nd maintain a current
list of  all reports and statements or
pans of such reports and statements
pertaining to each candidate; and

(e) If the State has received s waiver
of these filing requirements pmsuant
to §108.1(b). allow access to and dupli-
cation of reports and statements cov-
ered by that waiver except that inch
uooess and dupliounion shall be at the
expense of the person making the re
quest and a.t e. ree.sona.b1e fee.

6108.4 Filing espies of reports b nom
mittee: other than prhadpaf cam
534° committees (52 U.S.C.

113(a)(8))
Except as provided in §108.1(b), any

unauthorized colzunittne that. makes
contributions in connection with A
Presidential election and that is re-
quired no Hlc a few»rb(s) and state-
ment(s) under me Act shall fila o. copy
of such report(s) and st,aLemen1;(s) wil..h
the Stubs officer of the State m which
both the recipient and connrihntusg
.somnucrees have their headquarters. [45 FR 15117 Mar. 1 1980 a.s amended mt. 65

FR 15224. Mu. 22. 20001
ws FR mm, Mar. 22 20001
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§108.7 Effect on State law (52 U.S.C.
80143)

PART T09-COORDINATED AND
INDEPENDENT EXPENDITURES (52
U.S.C. 30101(17), 30116(a) AND
(d). AND PUB. L. 107-155 SEC.
214(c))

Sec.

Subporl A-Scope and Definitions

When w111 the perm apply?
[Reserved]
Definitions.

109.1
109.2
109.3

Subpori B-Independant Expendfures

109.10 How do political commitbcns and
other persons reDorb independent expend
ltuxes"

109.11 when is a "nonsut.boriza.Uou notice"
(disclaimer) required?

$Ubp¢t C-Coordination
109.20 W2xa.t does "Coordina.ted" mean?
100.21 What is a "coordinated communica

tiOn=v
109.22 Who is pvohibibed prom making co

ordinated communications?
109.28 Dlwemlnatéon. disbribunion. or repub

licanion of candidate campaign mate
rials

Subpart D-$peck:I Provisions Hof Pdliooi
Pony Committees

(a) The provisions of Lhe Fedora.)
Election Campaign Act at 1971, as
amends and rules and regulation
issued thereunder supersede and pre
emnt any provision of S0a.Le law with
respect. Lo election No Federal office.

(b) Federal law supersedes State law
concerning the-

(1) Organlzauon and registration of
political committees supporting Fed-
eral candidate;

(2) Disclosure of receipts and expend
itures by Federal candidates and pol1L-
ical committees; and

(3) Limitation on contributions and
expenditures regarding Federal can
didates and political committees.

(C) The Act. does not supersede state
laws which provide for the-

(1) Manner of qualifying as a cen
dldate orpolit.ical party orga.n1v.aLion;

(2) Dates and places of elections;
(3) Voter registration.
(4) Prohibition of lapse registration

voting fraud. theft of ballots and simi
lar offenses;

15) Candidates person] financial dis
C10sur€, or

(6) Application of Shane law to the
funds used for the purchase or con
struction of a state or local ParW of
iice building no Lhe extent described in
11 CAR 30035.
146 FR 15111 Mar. 7 1980 as amended it av
FR 49119 July 29 2002]

§108.8 Exemption for the District of
Columbia.

Any copy of a report required to be
filed with the equivalent officer in the
District of Columbia shall be deemed
to be filed if Lhe original has been filed
with the Secretary or me Commission,
as appropriate.
[45 FR 15117 Mar. 7. 1aau as nmandcd an 81
FR 6095. Feb. IG. 1996]

108.80 How are political pa.rt.y commitmses
treated Tor purposes of coordinated and
independent expendiwres?

109.31 M8s6yv 8d]
109.32 What are the ouordina.l,ed party ex-

pendibure limits"
109.88 may s political party corrurlitmee a.s

sign ice oooxdma.Lw\l party expenditure
authurlny to another pomnmu party com
mittee?

109.84 Waxen may as political party com
mittee make coordinated psvtiv expend:
turas?

109.35 [Reserved]
109.38 Are there circuma¢.an<>es under which

a political party commitLee is prohibited
from making independent expendiwws?

109.37 What is n "party coordinated cnmmu
nitration"?

AUTHORITY ! 52 u.s.c . a0101<17>. 30104<¢)
s0111(a.)(8) sons. ammo: Sou. 214<01 Pub.  L.
10'l-155 115 St8.t. 81 .

Snuhcnxz 68 FR 451. Jan. s 2008. unless ot.h
erwise n0 bed
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Introduction

About this Guide Using This Guide
This Guide replaces d1 e lune 2001 edition of the
Campaign Guide for Corporations and Labor Organiza
tions. It summarizes the federal campaign finance
laws applicable ro corporations labor organizations
and dleir separate segregated funds as of January
2007. For updated information please consult the
months Record supplements to this Guide at www.
fec.gov/info/publications.shtmwguides.

The rules and procedures explained in this guide
apply to labor organizations and to all types of cot
prorations, including:

• Incorporated businesses.
• Incorporated membership organizations (in-

ciuding tr'ade associations);
• National banks

Corporations without capital stock; and
• Incorporated cooperatives.
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Authorities primarily cited in this Guide include
FEC regulations and advisory opinions (AOs).
All regulatory citations are to Title I I of the Code
of Federal Regulations, Parts 100-1 16 and 9001-
9039 (200l). Copies ofAOs may be obtained from
the FEC; in addition.each AO is summarized an the
Commission's monthly newsletter, the Record.AOs
are also reported in the Federal Election Campaign
Financing Guide published by Commerce Clearing
House, Inc.StraubEllen .£.
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; I Terms printed in italics in dlis Guide have specific
definitions under the election law. Definitions of
these terms can be found in Appendix G.
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Any person or group requiring a clarification of the
election law with regard to an activity that they plan
no undertake may request an AO from the FEC.
Individuals and organizations involved in the activ-
ity specifimlly addressed in annO (or in an activity
the: is materially indistinguishable) may rely on the
opinion for legal guidance.AO requests may be ad-
dressed to the Office of General Counsel at:

l
l
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Federal Election Commission
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TOll-Free line TheLaw
Many questions about federal campaign finance
law do not require format advisory opinions. Such
questions may be addressed to trained FEC staff
members by calling the FECs 800 number. below.
Persons in the Washington, DC area may call locally.
The numbers are:

800/424-9530
202/694 I I 00
202/219-3336 (TDD)

Hearing-impaired persons may reverse the charges
when calling longdistance on the TDD number.

Free Publications

The Federal Election Campaign Ad (the Act) prohibits
corporations and labor organizations from using
their general treasury funds no make contributions
or expenditures in connection with federal elec-
tions. 52 U.S.C. §30l l8(a). In spite of this broad
prohibition,there are many ways in which a cor-
poration or union may legally participate in federal
election activities.

The Federal Election Commission (FEC)-the
agency that administers and enforces the Act-has
prepared this Campaign Guide to help corporations
and labor organizations pursue federal campaign
activities within the limits of the law.

TheSSF

l  .

In addition to this Guide. the FEC publishes a series
of brochures and other publications on several
aspects of campaign financing and the election law.
Subscriptions to the Commission's newsletter, the
Record, are available free of charge.Write or call the
FEC for a list of publications currently availab e

FE( Web Site
Filing forms and other informational materials, such
as advisory opinions and recent changes in FEC
regulations are also available on the FEC web site
(www.fec.gov).

Compliance with Small Business Regulatory

Enforcement Fairness Act of 1996
This guide serves as the small entity compliance
guide for corporations and labor organizations, as
required by section 212 of the Small Business Regu-
latory Enforcement Fairness Act of 1996 Pub. L. No.
l04l2l,Title ll, I  10 Stat.857 (I 996).

The Connected Organization

While corporations and labor organizations are
prohibited from making contributions or expendi-
tures in connection with federal elections, theAct
and Commission regulations permit them to set up
political committees, which may make contributions
to and expenditures on behalf of federal candidates
and other committees.

Federal election law refers to a corporate or
labor political committee as a "separate segregated
fund" (SSF),though it is more commonly called a
"political action committee" or PAC. (Unless oth
erwise indicated the terms "SSE" and "the commit-
tee" are used interchangeably in this Guide.)

As the name implies mar~ey contributed to a
separate segregated fund is held in a separate bank
account from the general corporate or union trea-
sury.

A corporation or union that sponsors an SSF is
called the connected organization.The connected
organization may use its general treasury funds to
pay for the costs of operating and raising money for
the SSE

The connected organization may also exercise
control over its committee. I l4.5(d). Corporations
and unions often adopt by'aws to govern their SSFs
though bylaws are not required under the law and
do not have to be filed with the FEC except when
requested.

i i
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Getting Sraned

I ii

CHAPTER I

Getting Started
s

l g Registering with the FEC

Registration Form
The registration form is FEC Form l.d1e Statement
of Organization. Blank forms can be obtained from
the FEC. 102.2.

If the SSF does not already have an assistant
treasurer and the treasurer is unavailable co sign
a report. the committee may appoint an assistant
treasurer w sign the report.An amended Statement
of Organization identifying the assistant treasurer
may be filed simultaneously but It must be filed
within 10 days of the appointment l 021(a)(2). See
Section 6 of dlis chapter.

Initial Registration
Treasurer's Duties

Who Must Register
All SSFs must register with the FEC, regardless of
the size of the fund. 102.1 (c).A committee estab-
lished exclusively for state and Loral (i.e., nonfed-
eral) activity, however does not need to register or
fife reports with the FEC.

When to Register
An SSF must register with the FEC within 10 days
of the date of its establishment--for example.
within 10 days of the date when

• The board of directors (or comparable govern-
ing body) votes to create awe SSF;

• Officers are selected to administer the fund,or
The SSPs initial operating expenses are paid.
102. I (c).

Treasurer's Liability

Electronic Regkttation
If a committee raises or spends more than $50,000
In a calendar yet. or expects no do so. it must file
electronically. For more information on electronic
filing. see page 49.

2.Treasurer

Treasurer Required

The treasurer (or registered assistant treasurer) is
responsible for :

• Filing complete and accurate reports and state-
menu on time. ION. l4(d).
Signing all reports and statement. l 02.2(a)and
104. l4(a).

' Depositing receipts in awe r:ommlttee's desig-
nated bank within 10 days. l03.3(a).
Authorizing expenditures or appointing an
agent (either orally or in writing) to authorize
expenditures l 02.7(c).

• Monitoring contributions to ensure compliance
with the Acts limits and prohibitions. l 03.3(b)
and ll0 .l(k)(3).

- Keeping the required records of receipt and
disbursements for three years after the transac-
don is last reported in FEC filings. l02.9(c) and
104. l4(b).

Treasurers are personally responsible for carrying
out the duties listed above and should understand
these responsibilities, as well as their personal li-
ability for fulfilling them.'

When the Commission brings an enforcement
action against a political committee, the treasurer is
usually named as a respondent dong with the oom~
mittee itself. in December 2004, the Commission
approved a Statement of Policy' to clarify when, in
the course of an enforcement proceeding. a trea-
surer is subject to Commission action in his or

An SSF must appoint a treasurer within 10 days of
its establishment and may not raise or spend any
funds when there is a vacancy in that office. Only a
designated treasurer or assistant treasurer may sign
FEC reports and statements.The Commission urges
every committee to name an assistant treasurer
who may assume the treasurers duties when he or
she is unavailable. I 02.7(a) and (b).

i Liability for payment of debts is genially governed by stare
law. See, generallyAOs 1990-1 I. 1989-2 and 1975-101

1 7 0 FR 3 (January 3.2005).

lChapter I



Campaign Guide for Corporations and Labor Organizations

Thus an acceptable name for an SSF sponsored

by Acme Industries Corp.would be "Acme lndus-

tries Corp.PAC." See AOs 2000-34. 1999-20 and

1993-7.

Joint5sFs
If an SSF is jointly sponsored by two or more orga-

nizations, the full names of both organizations must

appear in the name of the SSF. See AOs 1988-42

and 1988~14.

(If a connectedorganization has a parent company

or several subsidiaries however, the names of those

corporations do not need to be included in the

name of the SSE unless more than one company is

sponsoring the SSE 102. l4(c).)

Abbreviated Name

her official or personal capacity or both.The policy

explains that in an enforcement action where a

political committee is a respondent, the committee's

treasurer will typically be subject to Commission

action only in his or her official capacity. However,

when information indicates dirt a treasurer has

knowingly and willfully violated the Act. recklessly

failed to fulfill duties specifically imposed by the

Actor intentionally deprived himself or herself of

facts giving rise to the violation, the Commission

will consider the treasurer subject to action in a

personal capacity and make findings accordingly.

If a committee changes treasurers, the Commis-

sion may substitute the new treasurer as a respon

dent in the enforcement proceeding in his or her

official capacity because an official capacity action is

an action against the treasurer's position. if an out

going treasurer is personally liablethe Commission

may pursue that predecessor treasurer individually

(therefore not substituting the incoming succes-

sor in a personal capaclty).The successor treasurer

would, however, be named in the official capacity

Vacancy in offIce

The SSF may not receive contributions or make ex

penditures when the treasurers office is vacant and

the committee has no assistant treasurer: lOZ7(b).

Thus. when vacant, the treasurer's lob must be

filled as soon as possible. Changes in the treasurer's

office must be disclosed within 10 days on an

amended Statement of Organization. l02.2(a)(2).

See Section 6

3. Naming the SSF

Include Full Name ofSpons0r An SSF may use a shortened form of ice official
name on its checks and letterhead.The shortened

name must include a clearly recognizable acronym

or form of the connected organization's name.

The SSF must include the abbreviated name, along

with the full name. on:

• The Statement of Organization.
All reports and notices filed by the committee;

and

° Any disclaimer notices used by the commit-
tee in public political advertisements. 102. l4(c)

and I 10.1 l,AOs 20044, 200034, 1980-23 and

i 980 r 0.

EXAMPLES: In AO 2000-34 the Commission

ruled that SAPPI PAC was an acceptable abbrevia-

tion for SAPPI Fine Paper North America/S.D.War

ren Company PAC because the acronym "SAPPI"

was used in various well-known financial reference

sources.thus establishing that it was a clearly recog-

nlzed acronym by which the connected 0rgar1izcuon

was known. In AO l98023,"Mid-Am PAC" was not

a permissible abbreviation for Mid-American Dairy-

men, lnc.'s SSF because it did not clearly identify the

association sponsoring it.

4. Filling Out the Statement of
Organization

The official name of an SSF must include the full

name of the connected organization (including "Inc."

or"Corp." if applicable).An SSF's connected organiza

tion-often called the sponsoring organization-is

the organization that establishes,administers or

financially supports the SSE l 00.6(a) and 102. l4(c).

In the SSF name, standard abbreviations for "Com-

pany," "Association" and similar words are accept-

able.The full committee name may also include the

acronym "PAC."
Line-by-line instructions for filling out the State-

ment of Organization appear below. See the adja-

cenc example of a correctly completed Form l.
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Registration Form
'1

Fax Number
The committee is encouraged to
provide a facsimile number, but Is not
required to do so.STATEMENT OF

ORGANIZATION

I'
FEC

FORM 1
(Nun-1 Line2. Date
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When registering for the first time,
enter the commMee's date d es-
tablishment (not the date when the
form Is filled out). 102.1 (C)

When filing an amended Scatemem.
of Organization, enter 'the date on
which the new information look ef-
fect (e.g.,the date when a new trea-
surer took office). See l02.2(a)(2).

IIIIIIIII" ' III I

u1wAr1TE£araunLAlIl.*lll
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muurrveswn vuasnnnnrse 1ullJ Line 3. FEC Identification
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The FEC assigns an ID number to
a new SSF after the Commission
receives the first Statement of Orga
nization. Leave this space blank If the
committee is filing its first Statement

Always induce the lD number on
reports. statements and other com-
munications sent to the FEC after
the initial registration. l02.2(c).

D- g o .w w wllldf~l*l 133 l
l

l

worn S1unmulivcduuoulrn-unvnwaniunany-vpnnnu-nar9rJl nozemaadzulc 1719.ANV:r\AbGE Ia \n¢O\¥IAT1On:»1ulLD ll RIFCITE Iran nouns. Line4. Is This Statement an

Amendment?
FEW FORM 1
l n -J annu l J

Ru-v-nuuluunn
r-num-an-uB kn 8941mmaal§ldwnl\L. Check "new" if the committee is

registering for the first time. Check
"amended" if the committee is up-
dating Information.

Line 5. Type of Committee
Line 1. Name and Address of the

Committee
Check box (e),"Separate Segregated Fund."

Line 6. Connected 0rganization and

Affiliated Committees
List the names and addresses of Me connected or-
ganization and any affiliated committees, along with
their relationship to the registering committee (i.e..
"connected" or"afflliated").

Connected Drganization
In addition to providing the name and mailing ad-
dress oil' die connected organization. check die box

Name
Enter the full. official name of the SSE 102. I4(c).
Also enter any abbreviated name that the commit-
tee plans to use to identify itself. See "Naming the
SSE" above, for more guidance.

Electronlchddress
In addition to providing the mailing address of
the committee. dl filers (whether electronic or
paper) must include the URL for their web Ste.
if they mainuln one. Electronic filers must also
include their email address, if they have one.
l 02.2(a)( l )(viI).
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Signing and Datlngthe Formindicating the type of organization that is sponsor-
ing the SSF-i.e., a corporation, a corporation without
capital stock, a labor organizotion,a membership as-
sociation, a trade association or a cooperative (check
all boxes that apply).

Afnllated Committees

The treasurer or designated assistant treasurer
must sign and date the form on the bottom line.
104. l4(a).

The signer's name must also be typed or printed
where indicated.

5. Filing the Form

List political committees that are affiliated with the
SSE

An SSF set up by a parent organization with
several subsidiaries or local units must list any SSFs
established by those units.The SSF of a subsidiary
or subordinate unit however, only needs to list the
SSF of the parent organization. It is not required to
list other affiliates. l02.2(b)(l)(ii)(A) and (B) More
information on affiliation is provided in Section 8.

Line 7 . Custodian of Records Send the completed Statement of Organization to
the appropriate filing office (usually the FEC see
'Where to File" on page 5 I ).

Only committees based in Puerto Rico and
Guam are required to file copies of FEC reports
and statements with the appropriate officer of the
territory in which they are headquartered.AII odder
states, territories and the District of Columbia have
received a waiver from the requirement to maintain
copies of FEC statements and reports. See page 5 I
for details.

6. Updating Registration
Information

I02.2(a)(l)(iii).The recordkeeping rules are

All federal political committees must keep records
and accounts of their financial activities and retain
them for three years after the relevant transaction
is last reported in FEC filings. l02.9(a), (b) and (c)
and l04.l4(b).

On Line 7. enter the name and address of the
person who has actual possession of those books
and records.The committees treasurer, assistant
treasurer or another person (such as an accoun-
tant or bookkeeper) may serve as the custodian of
records.
discussed in detail in Chapter 5.

line 8. Treasurer and Assistant

Whenever any of the information disclosed on the
Statement of Organization (Form I) changes,d1e
committee must report the change within 10 days
by filing an amended Form I or, if the committee is
not an electronic filer. by letter. l02.2(a)(2).

Amending Form 1

Electronic Filers

Provide the name and mailing address of the
treasurer on Llne B.The Commission also urges all
political committees to name an assistant treasurer
(or "designated agent") on Line 8. Only a registered
assistant treasurer may sign FEC reports and state-
ments In the treasurer's absence. l02.7(a), 104. I (a)
and l04.l4(a).

The treasurers responsibilities are discussed in
detail in Section 2 of this chapter

Committees filing electronically must make amend-
ments to Form I electronically.The committee
must complete the entire report, not just the sec-
tions requiring amendments.

Line 9. Designated Campaign

Depository

Paper Filers
Committees filing on paper may either submit an
amended Form I or report the changes by letter as
described below.

Submitting the Amended Form 1
When submitting an amended Form l,the commit
tee needs to provide only:

The full name and address of the SSF
s The FEC ID number;

List the name and address of each bank where the
committee deposits funds.The committee Must
have at least one checking account. 103.2.

Note that afhlioted SSFs may not share the same
bank account though they may establish separate
bank accounts at the same financial institution.AOs
1986-33 and 1979-53.
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I l0.2(a)(2). For convenience, awe statement may be
preprinted on the committee's checks, letterhead
or other appropriate materials.

• The changed information,
The date the change took effect; and
The tr¢asurer's name and signature.

The rest of the form may be left blank.

8.Affiliation

Definition

Reporting (ranges by Letter
Instead of filing a new Form l,a committee that
files on paper may amend its Statement of Organi-
zation by sending the FEC a letter containing the
information listed above.The treasurer or assistant
treasurer must sign the Ietten Under FEC rules. affiliation between SSFs results

when committees are established. financed, main-
tained or controlled by the same organization.
l00.5(g)(2).7. Notification of

Multicandidate Status Why Important

(contribution Limits

I

l

When two or more committees are affiliated they
share a single limit on the contributions they make
to candidates and to other political committees.A
single limit also applies to the aggregate contribu
sons a person makes to committees affiliated with
each other. I I 0.3(a)( I ). (Application of the contribu-
tion limits to affiliated committees is explained in
Chapter 2) See also AOs 2004-32 200423, 200 I -
18 1999-40 199725, 1997-13 and 199638.

EXAMPLE: Prior to becoming af}'iliale d, X PAC (a
multicandidate committee) contributed $ I ,000 to a
candidates general election campaign, whiteY PAC
contributed $250 to the same candidates general
election campaign and $750 to the primary cam-
paign.After becoming affiliated X PAC and Y PACs
additional contributions could not exceed $3,750
for the candidate's general efeaion campaign and
$4,250 for the primary campaign See AO 1985-27.

Soli<itable(lass
Additionally when two or more committees are at
foliated, they may solicit each other's restricted class.
I l4.S(g)(l).AOs 2004-32 1999-15 and 199512.

Automatkkfhliarlon

As the next chapter explains,a qualified muizicon-
didote committee may give a candidate up to $5000
per election (rather than $2,300). I I0.2(b).An SSF
generally qualifies as a multicondidote committee
once it has:

° Received contributions from at least 5 per-
sons,

' Been registered for at least 6 months: and
- Made contributions to at least five federal can-

didates. l 00.5(e)(3).
An SSF that is affiliated with a committee that has
met these criteria is automatically qualified to share
that committee's $5.000 per-condkfote Iimit.AOs
2001-18, 1997-25, 1997-13 l9B6-42 and 198(P40.
See below for more information on affiliation.

Once a committee qualifies as a muhicondidaze
committee. the treasurer must file FEC Form IM,
"Noti'ication of Multicandidate Status" within 10
days of satisfying the criteria for multicandldate
status.' I00.5(e)(3) and l02.2(a)(3). It is important
to note that the committee must operate under
the contribution limits for a rnuldcondidote commit-
tee as soon as the criteria for multi candidate status
are met.The treasurer must also indicate that the
committee has qualified as a multicandidate commit
tee on the Summary Page of each report filed (see
page 7l).

When making contributions to candidates a
multi candidate SSF must give the recipient eandi
date or campaign committee a written notification
that it has qualified as a multicandidote committee.

J Committees that notified the Commission of their muldcan
dldate draws on Form EX prior no January I 1994, do not
have to file Form TM.

When SSFs are established by different parts ozone
organization,they are automatically affiliated. For
example.

- An SSF established by a parent corporation is
affiliated with an SSF established by a subsidiary
corporation. l00.S(g)(3)(i).

' An SSF established by a national or internation-
al union is affiliated with any SSFs established
by local or regional units of the same union.
l 00.5(g)(3)(ii).
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Multicandidate Status Notification
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• SSFs established by a federation of national
or international unions and the SSFs of the
federation's state and local central bodies
are affiliated (see further explanation below).
l00.5(g)(3)(iii).
An SSF of a national membership organization
(inducing a national trade association) is aHifi-
ated with the SSFs established by its related
state and local entities. l 00.5(g)(3)(iv).

mission may consider the follow-
ing factors to determine whether
two or more committees are
affiliated. If one committee or its
sponsoring organization

' Owns a controlling interest in
the voting stock or securities
of another organization spon-
soring a pofizicaf committee,

• Has the authority or abil-
ity to direct or participate in
the governance of another
sponsoring organization or
committee through its con-
stirution, bylaws, contracts or
other rules, or through formal
or Informal practices or pro-
cedures;

' Has the authority or ability
to hire, appoint. demote or
otherwise control the offi
cers or employees of anodwer
sponsoring organization or
committee;

° Has a common or overlapping
membership. or common or
overlapping officers or em
ployees, with another spon~
soring organization or com-
mltcee, indicating a formal or
ongoing relationship between
them:

• Has members, officers or
employees who were mem-
bers, officers or employees of
another sponsoring organiza-
tion or committee indicating a
formal or ongoing relationship
or the creation of a successor:

Provides or arranges for the provision of funds
or goods in a significant amount or on an ongo-
ing basis to another organization or committee.
such as through payment for fundraising and
administrative costs:

• Had an active or significant role in the forma-
don of another organization or committee or

• Makes or receives contributions in a pat-
tern similar to that d another organization
or committee, indicating a formal or ongoing
relationship between them. i005(,g)(4)(ii)(A)-(j)_
i I 0.3(a)(3).

Grcumstantes Indicating Affiliation
When committees are notautomatically affiliated
under the conditions described above, the Com-
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EXAMPLE: If, prior to disaffiliation, X PAC (a mul-
ticandidate PAC)gave $2.000 co a candidate for the
general election AndY PAC gaveS I,000 to the same
candidate for the same election, then, after disaffilia-
tionthe two PACs may each contribute just $2000
more to that candidate for the general election.

Labor Federations and Member Unions
if a union belongs to a national or international
federation of labor organizations, the SSF of the
member union is not automatically aftifioted with the
SSF of the federation and the 5sFs of other member
unions.*

Usually, if a union is part of the AFL-CIO, the SSFs
of that union's national and state organizations are
affiliated with each other, but they are not affiliated
with the SSFs of the national and state divisions of
the AFL-CIO.

Mergers and Spin0ffs
When corporations merge, their PACs become nil
flirted. Newly atfilioted PACs must take into account
the contribution history of all of their formerly affili-
ated and newly offiiioted PACs. See example above.
AOs 2001-18 and 1997-25.

IO. SSF and Non connected PAC

Registration
An SSF must list affiliated political committees on
its Statement of Organization, as explained in
Section 4.

_ -

Nonconnected PAC Affiliated with SSF9. Affiliation & Corporate
Restructuring

Disaffiliation

In advisory opinion E 996-38,the Commission de-
termined that, when a nonconnected PAC became
oH'iliated with the SSF of a tide association it could
solicit only that SSFs restricted doss and had to
follow the rules governing SSF solicitations. See also
page l07,"Solicltations by Trade Associations."

Joint Venture Partnerships/LLCs

i
i
l
i
l

i

\
l

l
i

The Commission has stated that, when a PAC is
sponsored by a faint venture partnership or LLC
owned entirely by one or more corporations and
affiliated with at least one of them, the noncon-
nected PAC becomes affiliated with the SSF of any
corporation ofiilioted with the joint venture partner-
ship.The affiliated corporation is allowed to pay the
establishment, administration and solicitation costs
of the nonconnected committee, in that case, the
nonconnededcommittee has to identify it as the con
nected organization on its Statement of Organization
(Form l).AOs 2004-42. 2003-28, 2001 . I 8 20017.
[997I3 and 199649.

Corporate Personnel and
Nonconnected PAC

Impact of Disafliliatlon
When SSFs become disaffiliated, they no longer
share limits on the receipt and making of contribu
tions, and neither of their connected organizations
may solicit SSF contributions from the restricted
class of the others organization. Furthermore,
when making contribmions after disaffiliation, SSFs
must take into account the contributions they made
prior to disaffiliation.To determine the amount
that each SSF may contribute ro a candidate after
disaffiliation, the SSF must add the amounts given
by both SSFs before disaffiliation and attribute that
sum to its per-efection contribution limit for that
same condidate.AOs 2004-4 I . 2003 -2 I , 2002- l 2,
20w-36, 2000-28 and 199642.

l

Individuals associated with an incorporated entity
may establish a non connected PAC.To do so, the
individuals must demonstrate that their PAC is
financially and organizationally independent of awe
incorporated entity by. for example:

Reimbursing the corporation for any use of
facilities associated with the non connected PAC
within a commercially reasonable time and at
the usual and normal charge,

Occasionally, the restructuring of an organization
can result in two or more affiliated SSFs becom-
ing disaffiliated.The Commission has applied the
factors listed above to determine whether two or
more committees remain a#iHoted. Disaffiliation may
occur when there is significantly diminished com-
monality of malntenance.finance and control among
the connected organizations of affiliated SSFs. See
AOs 2004-41 2003-21 r 2002- I2, 2000-36 2000-28,
l999-39 l996-S0 1996-47 and 1996-23.

4 FEC v. Sailors Union of the Pacific Poinical Fund 624 E Supp. 492

(ND. Cal. 1986) off d 828 F ad 502 (9th Cir. I 987).
See also NUR 1605.
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while the connected organization pays others.) All

disbursements by the SSF for these purposes are

reportable as operating expenditures, as explained

in Chapter 7.

Note that the connected organization may reim-

burse the SSF for those operating expenditures,

provided that the reimbursement is made within 30

days of the SSF's disbursement.These reimburse-

ments are reportable. I l4.5(b)(3). See also AOs

2000-3 and 1983-22.

I Paying in advance for any use of corporate staff.

customer/maiiing fists, catering services and any

other goods and services that the corporation

does not supply in the ordinary course of busi-

ness (AO l997l5);and

' Having a diversified leadership ensuring chat

individuals afiiiiared with a particular incorpo-

rated entity will not form the majority of the

committee's board.

Under these circumstances, the nonconnected PAC

is not considered to be a]1'ilioted with the SSF of

the incorporated entity.AOs 200020. 199726 and

1997-1S. IZ. Incorporating the SSF

I I. Operating Costs

IUsing Treasury Funds

An SSF may incorporate for liability purposes.

I 14. I 2(a). Political committees that incorporate

only for liability purposes may make lawful contri-

butions and expenditures. Note that incorpora-

tion of a Political committee does not diminish the

treasurers liability for the committee's compliance

with campaign finance law.

i

13. Limited Liability Companies
and SSFs

The costs of running the SSF (operating expendi-

tures) may be defrayed with the treasury funds of

the connected organization that is, with funds de-

rived from commercial activities or dues payments.

I l4.5(b).

Treasury money can be used for example, to pay

for office space phones, salaries, utilities, supplies.

bank charges and fundraising activities. I l4.l(b).

There are no dollar limits on these disbursements,

arc they are not reported to the FEC.

The connected organization may either pay these

costs directly or establish a separate administrative

account to be used solely for the SSF's administra

tive and fundraising expenses.The funds contained

in the administrative account may never be com

mingled with the SSFs own funds, which are derived

solely from lawful contributions.AOs 1981-19 and

1980-59.

Trade associations sponsoring SSFs can solicit

their members for donatons to their administrative

accounts under certain circumstances. See Appen-

dix C Regarding the payment of operating costs

generally, see I l4.5(b).

Using the SSF's Own Funds

Under FEC regulations. a limited liability company

(LLC) may be treated as a corporation, depending

upon its tax status.An LLC that elects to be treated

as a corporation by the Internal Revenue Service

(IRS) or that has publicly traded shares will be

treated as a corporation under FEC regulations and,

therefore. may serve as dle connected organization

for an SSE I 14.1-1 14.13.

An LLC that elects to be created as a partnership

by the IRS is treated as a partnership under FEC

regulations and may make contributions and serve

as the sponsoring organization for a nonconnected

commineef I I 0. I (g)(2).

LLCs that elect to be treated neither as partner-

ships nor as corporations by the IRS are treated

as partnerships according co FEC regulations.

I IO. I (g)(2). Regarding LLCs and contribution limits,

see page 10 of this Guide and Appendix E.

I
I

Although the law permits the connected organiza-

tion to pay start-up. administrative and fundraising

expenses for an SSE the commircee may use its own

funds to pay those costs. (The SSF may also pay

only some expenses, such as bank service charges

that are automatically deducted from its account.
5 See :heCampaign Guide for Nonconnected Committees

I
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CHAPTER 6

Filing FEC Reports

2. Filing Deadlines

Report on Time
Committee treasurers must file reports on time.
The Commission cannot grant extensions to
reporting deadlines. Filing reports late or not at all

may result in enforcement action, including adminis-
tratjve fines. See below.

As explained in Chapter l, a separate segregated
fUYld (SSF) must register within 10 days of its estab-
lishment regardless of how much money it raises
or spends.

Once the committee has registered, the SSF must
begin to file reports of receipts and disbursements
according to the schedules described in this chapter.
The first report filed by an SSF must disclose any
financial activity that took place prior to registra-
don. l 04.3(a) and (b).

Filing Date

I. Treasurer's Duties

General

Registered, Certified, Priority or

Express Mailing Date

The treasurer o an SSF has the following responsi-
bilities regarding filing FEC reports:

• Signing and filing complete. accurate reports
and statements on time. lO2.2. 104. I4(a) and

(d)
Making "best efforts" to obtain and report
required Information. See page 43 for more
information. I02.9(d); 104.7.

' Keeping the required records o receipts and
disbursements. 102.9 and I 04.l4(d).

• Contjnuingto file required reports until the
committee has filed a termination report, as
explained in Chapter 8. I02.3(a).

In the treasurers absence,only an assistant trea-
surer designated on the SSF's Statanent of Organi-
zation may sign reports and assume the treasurer's
duties. l02.7(a).See Chapter I for information on
appointing an assistant treasurer.

Overnight Delivery

Electronic Filing
The treasurer must obtain a password from die
FEC and use Ir When filing any electronic report or
statement. See also ION. IB(g) and page SO"Verifica-
:ion Requirements" for alternatives.

Unless sent by registered or certified mail, priority
or express mail having a delivery confirmation or an
overnight delivery service with an online trading
system, a report is considered co be filed on time if
It reaches the appropriate federal and stave filing of-
fices by close of business on the filing date. l04.S(e).
Thus, reports filed by first class mail or by hand
delivery must be received by the FEC by the close
of business on the filing date.

A filing date s not extended even if in falls on a
weekend or holiday, when filing offices are dosed. In
such cxses.the report should Mach the filing offices
by the close of business on the last working day
before the Being date.

If a report Is sent by registered or certified mail. or
by priority or express mail having a delivery confir
mation, it is considered filed on time if postmarked
by the filing date. Exception: In the case of a pre-
election report. d'ie report must be postmarked at
least three days before the filing date. 100. l9(b) and
l 04.S(e).

Reports sent by overnight delivery service are con-
sidered timely if they are:

• Received by the delivery service on or before
the filing date:

• Scheduled for delivery on the next business d
and
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• Recorded in the delivery services online track
ing system. 100. l9(b}

Committees should keep the mailing receipt with

its postmark, or a similar document if a overnight

delivery service is used, as proof of filing. l04.S(i).

Exception In the case of a pre-election report,

the report must be delivered to the overnight

service at least dorree days before the filing date.

l 00.19(b){l)(c)(ii).

ElettronitFiling Zion action. If the committee challenges the finding,
the Commission will turn d1 e case over to an in-

dependent reviewing officer.After the Commission

considers the reviewing officer's recommendation

and the committee's response to it,the Commis-

sion will make a final determination as Lo whether

the committee violated 52 U.S.C. §30 I 04(a) and, if
so, will assess a civil money penalty. If the commit

tee does not respond to the Commissions original

RTB finding, the Commission will make a final de

termination with an appropriate civil money penalty.

The committee will then have 30 days to pay the

penalty or seek coin review of the case? After the

Commissions final determination,the respondents

can challenge the penalty by taking the matter to

federal district court, but they cannot raise any

new arguments not raised during the administrative

process.

Deadline information

An electronic report is considered "filed" when

it is received and validated by the Commission's

computer system on or before I 1159 p.m. (in

Washington D.C.) on the filing date. Incomplete

or inaccurate reports that do not pass the FEC's

validation program will not be considered filed.The

Commission will notify the filer if the report is no:

accepted. If the report is accepted, the Commission

will send the filer a receipt. l00.l9(c).

An electronic filer that files its report on paper,

instead of electronically is considered a nonfiler.

l04.l8(e)(2).

To ensure timely filing treasurers should consult

the FEC's monthly newsletter. the Record, or the

FEC web sire (www.fec.gov) for up-to-date inform

motion on repot ts required for particular elections.
Administrative Fines for Late Fifers and

Nonlilers 3. Election Year F i l i n g
The Commission has implemented an Administra

tive Fines Program, based on amendments to the

Federal Election Campaign Act' for assessing civil

money penalties for violations involving:

• Failure to file reports on time;
| Failure to tile reports at all; and

' Failure to file 48-hour notices.

If the Commission finds "reason to believe" (RTB)

that a committee violated the law. the Commission

will notify the committee in writing of its finding

and the amount of the civil money penalty.1The

committee will have 40 Gays to either pay the pen-

alty or submit.a written challenge to the Commis-

I On November 30 2005. President Bush signed theTranspor
tationTrea.sury, Housing and Urban Development]udiciary
District of Columbia and Independent Agencies Act. 2006.
which extended the Administrative Fine Program to cover
violations of 52 U.S.C. §30I 04(a) that relate to reporting
periods through December 312008.

Election years are years in which there are regularly

scheduled federal elections (i.e., even-numbered

years).
During an election year, an SSF must file on either

a quarterly or a monthly filing schedule.

QuarterlyRling

An SSF that opts to file quarterly must file a mini-

mum of five (and possibly more) reports during an

election year:

• April Quarterly
° July Quarterly
' October Quarterly

I Post-General

•YearEnd, and possibly

| PreElection Reports

Three Quarterly Reports

Under the quarterly schedule an SSF must file

three quarterly reports due respectively on the

lath of AprilJuly and October.A quarterly report

3 For more information on :he Administrative Fines Program.
see 111.30 to 111.46.

EThe civil penalty is calculated according to a set schedule that
may be viewed on the FEC web site ( iecgov/nf.shmI).
I I I 43. In those cases where the repot t in question has not
been filedthe civil money penalty included with the RTB
finding will be based upon the estimated level al activity.
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covers activity that occurred after the closing date
of awe previous report filed through the end of the
calendar quarter (i.e..through March 3l,june 30
and September 30).

The Commission will waive a quarterly report if a
preeiection report (see below) is due between the
Sth and the I 5th of the month following the close
of the calendar quarter. l04.5(c)(l )(i)(C). Commit-
tees should check with the FEC to verify whether a
report has been waived.

the lath day prior to the general election-unless
sent by registered. certified or overnight mail in
which case the report must be postmarked no later
than the l 5th day before the election. l04.5(c](l)(ii).

30Day Post-General Election Report
An SSF must file a post~general election report 30
days after the general election. regardless of activity.
(Postprimary reports are not required.) A post-
electjon report covers activity :hat occurred after
the closing date of the last report through the 20th
day after the general elecUon.The report is due 30
days after the election. l04.5(c)( I )(iii).

YearEnd Report
A yearend report, covering activity from the close
of the post-general report through December 3 I is
due on January 31 of the following year.

Monthly Filing l

l

l

1

i

l

12Day Pre-Primary Reports'
An SSF must file pre-primary reports only if the
committee has made previously undisclosed con
tributions or expenditures in connection with a
primary electron.

The report due 12 days before the election. coy
ere activity from the close of books of the most
recent report filed through the 20th day before the
primary elecLion.The FEC must receive Me report
at least 12 days before the election-unless it is sent
by registered, certiHed or overnight mail,5 in which
case the report must be postmarked no later than
the lath day before the erection. l04.5(c)(l )(ii).

Primary election dates vary from state to state.
so a quarterly flier might have co file several pre-
primary reports if the SSF contributes to primary
candidates in several states. Filing dates for each
states primary election are published each election
year in the January Record and posted on the FEC
web site (http://www.fec.gov).

Note that the FEC does not automatically send
committee treasurers notices and forms for pre-
primary election reports.The treasurer is respon-
sible for determining whether the SSF must file a
pre-election report.

l

SSFs contributing to federal candidates in several
states may find it easier to file monthly reports.
since monthly filers do not have to file pre-primary
reports or speclof election reports.

Monthly Filing Schedule
During an efecuon year. a report covering each
month from January through September is due on
the 20th of the following month.The last monthly
report. covering September. is filed October 20.The
committee also files a l2-day pre-general election
report and a 30day postgeneral erection report
(see the char: for information on filing dates).
Finally the committee files a year-end report on
January 3f of the next yean l 04.5(c)(3)(ii).

Changing Filing Schedule
During an election year; an SSF may dlange ice filing
schedule from quarterly to monthly (or vice versa).
The treasurer must notify the FEC in writing before
making such a change. Electronic filers must file the
request electronically.

A committee may change its filing schedule only
once per calendar year. l 04.5(c).

12Day Pre-General Election Report
An SSF must file a pregeneral election report cover-
ing activity from October I through the 20th day
before the general efection.The report is required
only if the committee makes contributions or
expenditures (including independent expenditures
in connection with the general election) during that
period; it must be received by the FEC no later than Special Reports of

Independent Expenditures
iAn SSF may have to file special reports of indepen

dent expenditures in addition to the regular re
ports.See page 65 for more information.

4 This section also applies to special and runoff Alec:lonsand

Lo conventions that have the auihoriry to select the nomi
nee.

S Overnight mail includes priority mail having a delivery con
Hrmadon0r express mail having a delivery confirmation. or
an overnight delivery service with an online rradcing system.
100 I9(b)( l)(i).

i

l
l
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4. Nonelection Year Filing
If a regularly scheduled report is due within 10

days of the date a special election report is due, the
Commission may waive the regular report. I 04.5(h).
Committees should check with the FEC to verify
whether a report has been waived.

Nonelection years are years in which there are no
regularly scheduled federal elections (i.e. odd-num-
bered years).

Semiannual Reports 6. Electronic Filing
During a nonelection year quarterly filers automati-
cally switch to a semiannual reporting schedule.Two
semiannual reports are required:

• The mid-year report. covering activity from
January I through June 30 must be filed by July
3 l;and

• The yearend report covering activity from July
I through December 3 I . must be filed by Janu-
ary 31 of the following year.

l 04.5(c)(2)(i).

Monthly Reports

r

Monthly Filing Sdwedule
Reports covering each month's activity are due on
the 20th of the following month.The first monthly
report. coveringjanuary, is due February 20the
final monthly report covers November and is due
December 20.The committee reports December's
activity In the year-end report, due the following
January 31. l04.5(c)(3).

Changing Filing Schedule
An SSF that filed monthly reports during the elec-
tion year continues no file monthly during the non-
election year. However, the committee may change
ro a semi-annual filing schedule of it first notifies the
FEC of that change in writing (committees filing
electronically must file this notification electroni-
cally).

An SSF may change its filing schedule only once
per calendar year l 04.5(c).

5. Special Elections

Under the Commission's mandatory electronic
filing rules.a committee must file all reports and
statements electronically If it raises or spends more
than $50,000 in any calendar year, or expects to do
so. Committees that are required Lo file electroni-
cally, but that file on paper or fail to file. will be
considered nonfilers and may be subject to enforce-
ment action. 104. l 8(a)(2). See page 46,"Administra
tive Fines for Late Filers and Nonfilers."

Because electronic filing is more efficient and cost
effective than paper filing, even committees that
do not meet the $50,000 threshold requirement
are encouraged to voluntarily file their reports
electronically. Please note however. that voluntary
electrons filers must continue to file electronically
for the remainder of the calendar year unless the
Commission determines that extraordinary and
unforeseeable circumstances make continued elec-
tronic filing impractical. 104. I8(b).

Methodsof ElectronsFiling
Most committees filing electronically find it con~
lenient to do so via an Internet connection with
a password (see"Treasurer's Duties" on page 45).
Committees may however, submit their electronic
reports on 3.5" diskettes (either hand delivered
or sent by other means such as U.S. Postal Se
vice). Electronic filers must file all their reports
electronically, and the reports must adhere to
the FEC's Electronic Filing Specifications Require-
ments.' l 04.l8(d). Committees filing electronically
on diskette must also submit a written cerdfica
tion - signed by the treasurer or assistant treasurer
- either on paper or as a separate file with the
electronic report verifying that the treasurer has
examined the documents and that, to the best of
his or her knowledge, the report is correct, com-
plete and true. l 04.l8(d).

6 Available online at the FEC web site or on paper from the

FEC.

SSFs making contributions or expenditures in
connection with a special election may be required
to file special election reports. including reports of
independent expenditures (if appropriate). Filing
dates for special elections are published in the
Federal Register, the FEC Record and on the FEC web
site. (Committees filing on a monthly basis are not
required to file special election reports.) l 04.5(h).
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The signed verification must certify that :he crea

surer or assistant treasurer has examined the
submitted reportand that, to the best of his or her

knowledge, the report is true, correct and com-

plete. l 04.l8(a).

Obtaining a Password

Cakulatlng the Threshold

Committees should use the following formulas no

determine if their total expenditures or total con-

tributions are over $50,000 per calendar year;

Total Contributions Received'

- (Refunds of Contributions + Transfers from

Affiliated Committees)
= Total Contributions

l
l

or
Total Federal Operating Expenditures

+ Federal Contributions Made

+ Transfers to Affiliated Federal Committees

+ Independent Expenditures

= Total Expenditures

Have Reason to Expect to Exceed the Threshold

Once committees actually exceed the $50000

yearly threshold, they have "reason to expect to

exceed" the threshold in the following two calendar

years. 104. l8(a)(3)(i). Consequently. committees

must continue to file electronically for the next two

calendar years (January through December).

Committees With No History

New committees with no history of campaign fi-

nance activity have reason to expect to exceed the

$50,000 yearly threshold if:

' The committee receives contributions or

makes expenditures that e<ceed one-quar tee of

the dwreshold amount in the first calendar quar-

ter of the calendar year (i.e. exceeds $ I 2,500

by the end of March); or

• The committee receives contributions or
makes expenditures that exceed onehalf of the

threshold amount in the first half of the calen-

dar year (i.e., exceeds S 25.000 by the end of

June). l04.l8(a)(3)(ii).

Verification Requirements

The political committees treasurer must verify the

electronically filed reports by:

- Using a personal password obtained from the

FEC (see below);

Submitting a signed certification on paper along

with the diskette; or

• Submitting a digitized copy of the signed
certification as a separate file in an electronic

submission.

Requesting a Password

A commiLtee'$ treasurer or assistant treasurer

can obtain a password by faxing a request no the

password office at 202/219-0674. Requests may also

be mailed to the Federal Election Commission. 999

E Street N.W,Washington. DC 20463.A password

request Mus[§
- Include the commicLee's name and ninedigit

FEC identification number:

' Be signed by the treasurer and also by the as-

sistant treasurer if the assistant treasurer is the

incividuai requesting the password,

Include the treasurer's phone number and if

applicable, the phone number of the assistant

treasurer, and

o Be primed on the committees letterhead (if the

committee has official letterhead).

A sample request can be viewed on the FEC's web

site at http:llwww.fec.gov/elecfil/passwords.shtmI.

Requests sent by fax can usually be processed

within a few hours. However, committees are

encouraged to request a password as early as pos

sible.Requests received near a filing deadline ray

not be processed in time for a committee to use

the password to file a timely report.

Assigning the Password

Once the password office receives the letter re-

questing a password, it will verify that the requester

is listed as the treasurer (and assistant treasurer if

applicable) of that committee on that committee's

Statement of Organization (FEC Form I). Only the

committees treasurer and assistant treasurer can

receive a password. If the requester is not correctly

listed on the committee's Form l,then he or she

must file an amended Statement of Organization

before receiving a password.

If the requester is listed on the Statemerit of Or-

ganization then a representative from the password

office will call the requester and ask him or her to

choose a password.This password will be assigned

immediately. Passwords are case sensitive and must

be entered exactly as initially assigned.
7 Including the outstanding balance of any loans.
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hour and 48hour reports of independent expen-
dltures are filed with the FEC and not with the
Secretary of the Senate even if the communication
refers to a Senate candidate. l04.4(b)(2) and (c) and
l 04.5(g).

State Filing

Lostof Forgotten Password
The Commission cannot provide a treasurer's
password to a treasurer or committee if a :rea-
surer forgets or loses the password because the
passwords are encrypted. Instead the treasurer
must ask for a new password. repeating the process
described above.

New Treasurers State Filing Waiver
All 50 states participate in the FEC's state filing
waiver program. therefore, SSFs no longer have to
file copies of their federal reports and statements
because the states:

- Have provided the public with the means to ac
cess and duplicate the reports available on the
FEC web site and

• Have been granted a waiver by the Commis-
sion exempting them from the requirement to
receive and maintain copies of FEC reports.

See l08.l(b).
For elections in Guam and Puerto Rico, an SSF

must file a report with the appropriate authority if
it:

• Supports House or Senate candidates running
in an election in that territory or

• Maintains headquarters in that territory and
supports Presidential candidates: or

• Supports a Presidential candidate whose head-
quarters are based in that territory.

See 108.2, 1083 and 108.4.

8. Public Review of Reports

When a committee appoints a new treasurer, it
must amend its Statement of Organization within
10 days of the appointment to disclose the change.
in order to do so, the new treasurer must request
a password. Since the treasurer's name and signa-
ture do not appear on the comminee's existing
Statement of Organization,the new treasurer must
include the following sentence in the password
request letter:"l represent that I am die duly ap-
pointed treasurer and have authority as such to sign
FEC reports for the above committee."

Once a password is received,t.he new treasurer
can file the amended Form I to indicate the change
of position.

Spatial Requirements
The following documents have special signature and
submission requirements:

• Schedule Cl (Loans and Line of Credit), includ-
ing copies of loan agreements,

• Schedule E (Independent Expenditures) and
• Form 8 (Debt Settlement Plan).
These three forms. in addition to being included

in the electronic report, must be submitted on pa-
per or in a digitized format (submitted as a separate
file in the electronic report). I04.l8(h).

7. Where to File

Committees must file all reports and statements
simultaneously with the appropriate federal and
state offices

Federal Filing

All reports notices and statements filed by politi-
cal committees are available for public inspection
and copying (for a minimal fee) in the FEC's Public
Records Office.The reports are also posted on the
Commission web site at http://www.fec.gov/disclo-
sure.shtml. Copies of reports may also be pur
chased by mail. For more Information, call 800/424-
9530 ext. 3 or 202-694-1 120.

Reports are also available for public review in
designated slate election offices.

"Sale or Use" Restriction
SSFs generally file reports and statements with the
Federal Election Commission, 999 E Street, N.W.
Washington, D.C. 20463. fOS.4.

Note. however. that quarterly reports of indepen-
dent expenditures supporting or opposing Senate
candidates must be filed with the Secretary of the
Senate. (It is important to note. however, that 24

TheAct prohibits anyone from selling or using the
names and addresses of individual contributors cop
ied from FEC reports for commercial purposes or
for the purpose of soliciting funds.This "sale or use"
restriction, however. does not apply to the names

51Chapter 6



Campaign Guide for Corporations and Labor Organizations

and addresses of political committees that are listed
in FEC reports. 104.15. See also AOs 2004-24 and
2003-24.

"Salting"Reports to Detect Misuse
When preparing a report to be filed,a committee
may "salt" the report with up to 10 fictitious names
in order to detect impermissible uses of individual
contributor information by other organizations.
l04.3(e).

Salting can be done by raking a portion of the
subtotal for unitemized contributions and allocating
it, as itemized contributions. among several fictitious
contributors.The committee itemizes each fictitious
contribution on a Schedule A, providing a real ad-
dress (such as the address of a campaign staff mem-
ber) for each fictitious contributor.The committee
must adjust its subtotals for itemized and unitem-
ized contributions accordingly on awe Detailed Sum-
mary Page. If a solicitation or commercial mailing is
sent co one of the fictitious names.the committee
will know that someone has illegally used the names
of contributors disclosed on its reports.The com
mittee may then file a complaint with the FEC.

When a committee files a report containing
fictitious names. a list of the fictitious names must
be sent under separate cover directly to the FEC's
Reports Analysis Division.The list will be kept con-
fidential.
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I1 L l

CHAPTER 1

Completing FEC FormEX
\

I. Reporting Forms Computerized Forms

Form EX

A commhxee may use computer-produced versions

of FEC Forms, but they must first be submitted

co due Commission for approva!.This rule applies

even if the committee is using commercial software

designed for FEC reporting. l04.2(d). Committees

may also submit computergenesated Summary and

Detailed Summary Pages. but these pages must be

reproductions of the original FEC forms. See AO

1992-1 I.
The committee must send samples of its pro-

posed forms and schedules to the FECs Reports

Analysis Division. 104.21d), FEC Directive 37 (avail-

able through the FEC's Office of Public Records).

Forms Available on Faxlineand FEC

Web Site

Faxline

The reporting forms are available on the FEC's fax-

on-demand service, Feline 202/SOI-34|3. Below

are the document numbers of the reporting forms

for SSFs:

FEC Form EX is the form used by SSFs to disclose

receipts and disbursements.The same form is used
for all types of reports including quarterly reports,

semiannual reports. pre- and post-efecfion reports

and termination reports.
The Form 3X booklet includes:

- The Summary Page
• The Detailed Summary Page

° Schedule A: itemized Receipts
• Schedule B: Itemized Disbursements
- Schedule C: Loans

• Schedule C-I; Loans and Lines of Credit from
Lending Institutions

' Schedule D: Debts and Obligations

Schedule E: Itemized Independent Expenditures
Schedules HI-H6:AIlocacion of Federal and

Nonfederal Expenses (See Appendix A for

information on the allocation schedules.)

Information entered on the Summary Page and
Detailed Summary Page is based on information
from the schedules.The schedules therefore are

normally filled out first.The instructions in this
Chapter (starting in Section 2) begin with Schedule

A.

Paper Forms

Form I-Statement of Organization-#80l

Form 3X-Ffnancial Reporting for SSFs Com-

mitcees-142804

Schedule A-Itemized Receipts-#825
Schedule B-Itemized Disbursements-#826
Schedule C and C I--Loans-#827
Schedule D-Debts and Obligations-#828
Schedule E- Independent Expenditures--#829
Schedule H l -HE -Allocation -- #83 I

Web site
I

Paper versions of FEC Forms should be typed;

printing in ink is also acceptable as long as the

forms are legible. Because reports will be pho-

tocopied, it is important that paper filers submit

original documents (not copies) with the FEC.

Committees submitting illegible documents will be
required to refile.

The forms mentioned above are also available on
the FEC web site ( www.fec.gov/info/forms.shtml).

Electronic Filing
2. Itemized Receipts: Schedule A

When to Itemize Receipts

Committees filing with the FEC can take advantage

of the electronic filing program. Reports can be

filed electronically on a 3.5" disk,via modem or via

the Internet. For more information about the elec-

tronic filing requirement see page 49 of this gu de

or contact the FEC.
Regardlessof Amount

Several types of receipts must be itemized on

Chapter 7
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Sorre categories may require several pages.The
total for each category should be entered on the
bottom line of the last page for that category.

l

lItemized Information

ScheduleA regardless of amour\t.They include:
' Contributions from political committees and

similar organizations;
' Transfers from affiliated SSFs;
c Loans received,
• Loan payments received, and
• Refunded contributions received from political

committees.

$200Threshold

unemployed." "retired," "home

For each itemized contribution,provide:
- The full name and address (including zip code]

of the contributor or other source,
The name of the contributors employer (if the
contributor is an individual);

' The contributor's occupation (if the contribu
tor is an individual);

| The date of receipt
• The amount; and
• The aggregate yearto-date total of all receipts

(within the same category) from the same
source. l04.3(a)(3).

The space indicating the election for which an
itemized contribution was made ("Receipt For")
does not apply to SSFs: leave those boxes blank.

Special Employer Information
If a contributor is self-employed. that should be
recorded in the Employer space. If a contributor is
not employed. the Employer space should be left
blank. but the Occupation space should always be
completed (e.g.."
maker").

BestEfforts Required
Note that committees and their treasurers must
use"best efforts" to obtain and report the informa-
tion listed above. See page 43 for more information.

Payroll Deductions

Itemizing Receipts When Not Required
A committee that chooses to itemize all its re-
ceipts. regardless of the $200 threshold. should use
a separate Schedule A to itemize the receipts that
do no: aggregate over $200.The committee must
include chose receipts in the :oral for Line I l(a)(ii),
"Unitemized Receipts." on the Derailed Summary
Page.

Categorizing Receipts

Once an individual's deductions aggregate over
$200 in a calendar year, report the total amount
deducted from the donors paychecks during the
reporting period on Schedule A. In parentheses
indicate the amount that was deducted each pay
period. Instead of stating a specific dare of receipt.
type "payroll deduction" under "Date." The other
itemized information, including the year-todate
tonal, must be completed for each donor. l04.8(b).

EXAMPLE: During an election year, a corporate
manager authorizes her employer to deduct $ I5
per pay period (each pay period is two weeks) for
the company's SSE The SSE which files FEC reports
on a quarterly schedule, includes the managers
first-quarter contributions ($90 for six pay periods)
as "unitemized contributions" on Line I l(a)(ii) in
the April quarterly report.

A receipt in any of the following categories must be
itemized if it exceeds $200 per calendar year, either
by itself or when aggregated with other receipts
from the same source:

• Contributions from individuals and groups
other than political committees;

• Offsets to operating expenditures (rebates. re
funds and returns of deposits), if the operating
expenditures were paid by the SSF; and

• Other receipts (such as interest and dividends
earned on invested funds).

Note that although a committee only has to
itemize contributions in its reports for persons
(other than political committees) giving more than
$200 per year, the committee's records must iden-
tify the sources of contributions of more than $50.
See Chapter 5.

Before beginnilg to itemize the committee's re-
ceipts, separate them into the different categories
listed or the Detailed Summary Page ("Contribu-
tions from Individuals," "Contributions from Po1iti
cal Committees," etc.. an illustration of a completed
Detailed Summary Page appears on page 68).The
receipts in each category must be itemized on a
separate ScheduleA designated for that category.

indicate the type of receipt itemized on a particu
lar ScheduleA by checking the box for the Torre
spending line number from the Detailed Summary
Page where indicated in the upper right corner of
the schedule.The appropriate category of receipt
may also be written at the top of each page.
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the"Edit" menu on the toolbar and seleet"'memo text." 1
'*iWhen usingtEOFileelectroniofilingsoftware. enter this informa
tion in the'&1escription" field. Jo!

When a committee receives an
in-kind contribution whose value

. may appreciate over time such as
F Q stock or artwork, special report-
f ing rules apply:

» hsemize the initial gift, if necessary,
as a memo entry on Schedule A
(see 'When to Itemize Receipts,"
on page 53). Under "Amount." re
port the fair market value of the
contribution on the date the item
was received. Do not include
that amount in the total for Line
I l(a)(i) on the Deizilod Summary
Page.

' Once the item is sold report the
sale price as a contribution on Line
I l(a)(i) If the purchaser is known
or as an "other receipt" on Line
15 if the purchaser is unknown.

Itemize the transaction on Schedule A if neces-
sary l04.l 3(b).See also AO 1989-6.

Joint Contributions

In-Kind Contributions

Cairn contribution is made by a single check that
bears two signatures.A check with one signature
may also be joint conrribmlon if an accompany-
ing form or letter, signed by both contributors,
instructs :he committee to treat it as a joint cun-
tribution. (A check drawn on a joint bank account
but signed by only one person does not qualify as
a joint conuibuuon.Attribute the full amount of such
a check only to the person who signed It,Alter»
natively.a reattribution may be sought using the
procedures described below.)

For the purposes of itemization. report a joint
contribution as though the joint contributors had
given separately

A joint contribution is itemized in itemsA and B in
the illustration on page 57. In this case, che commit-
tee received a S I ,000 check from a married couple,
signed by both spouses. Because there were no

By June 30 (the closing date for the July quarterly
report). 13 pay periods have passed, and the manag-
ers aggregate contributions are $ l95-stIII below
die $200 itemization threshold.The manager's
second-quarter contributions again are included in
"unitemized contributions" in the July report

By September 30 (the closing date for the Octo-
ber quarterly report). 19 pay periods have passed.
and the manager's contributions reach $285. Now
the committee itemizes the total contributions
received from the manager during the third quarter
(590), providing the yearto-date total in the appro-
priate space. (See the illustration above.)

When determining whether to itemize an in-kind
contribution received.follow the same guidelines
listed above under "When to itemize Receipts." See
page 9 for information on how to determine the
dollar value of an inkind contribution.

In addition, add the value of the in~kind contribu-
than to the operating expenditures total on Line
2l(b) (in .order to avoid inflating the cash-on-hand
amount). l 04.l3(a)(2).
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instruWons as to how to attribute the check, the
committee must divide it equally between the two
spouses-$500 from each. I 10.1 (k)(2).

By contrast. if the committee received instruc-
tions to arnribme $l00 to the husband and $900
to the wife, the committee would itemize the wlfels
contribution.The husband's $100 contribution would
have to be itemized only if he had previously given
more than $l00 in the same calendar year. since his
total contributions would then aggregate over $200.

Reattributions Keep Verification Records

Receipt of Original (ontNhution
When itemizing a contribution
that must be reattributed no cor-
rect an excessive amount include
a statement on Schedule A noting
Mat a reattribution has been
requested. I03.3(b)(5).

Receipt of Reattribution
In the report covering the period
during which the reattribution
is received, itemize as memo
entries:
information on the contribution as

. It was previously disclosed;and
• Information on the contribution

as it was reattributed including
. the date the reattribution was

received; and
• For presumptive reattrlbutions.

note "presumptive reattribution".
l04.8(d)(3).

An example of how to report
a reattribution is in the illustra-
tons on p=s@= 57 and 58.The
excessive contribution ($6,000)
is recorded in the reporting
period in which it was received
(July report).Then, in the report

. covering die period during which
12 the reattribution is received

(the October report) the inirjal
contribution ($6,000). is reported
as a memo entry followed by the
ponfons reattribute between
the original contributor (Gott-

fried Leibniz) and his spouse (Tina Lelbniz).

Round of Excessive Portion
If the SSF does not receive the reattributiomthe
committee must refund the excessive portion
within 60 days of the treasurer's receipt of the
contribution. Disclose die refund on the next report.
l03.3(b)(3) and (S); l04.8(d)(4). See also "Refunds
Made by the SSE" later in this chapter

The SSF must also keep documentation for each
reattribution to verify it was received within the 60-
day time limit. Documentation for a reattribution
must include one of the following:

This section describes how to report contributions
which Me committee has presumptively reattrib-
uted or for which the committee has requested
reattributions from contributors. (See Chapter 3.
Section 8.)
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by the bank in the same report-
ing period do not need to be
reported.

Rx zsazsa
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vice Prssadent
lgl\g¢¢ Vu\\£cAI

I osoon.

w nw rw a
nauonainsolwons.

WanhilanPu" Demo
0\1l'1l\l°l¥l

I Negative Entry

tor1FECFiIe,usethe"v.i lppion" field.9
A negative entry is usually shown
as a dollar amount with a nega-
tjve sign in front.The amount is

always deducted from the total for that schedule
(and the corresponding line number on the De-
railed Summary Page).A negative entry is used, for
example, when a con1:ributor's check bounces or is
resumed to the contributor without having been
deposited in the committee's account.

A copy of the postmarked aivelope bearing the
com:ributor's name return address or other
identifying code;

• A copy of the signed statement reattributlng
die contribution with a date stamp showing the
date of the SSF's receipt; or

• A copy of the written retribution dated by
the contributor. I l0.l(l)(6).
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l

Reattributions(October Report) Line 11(a). Contributions from

Individuals and 0ther Persons/

scmEDuLs A (Fie Form ax)
ITEIIZED RECEIPTS
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Groups
Itemize contributions from
individuals and other groups
on ScheduleA for Line I l(a)(i).
Rules concerning when to itemize
contributions from individuals are
explained on page 54.
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line 11(b). Political Party
Committees
If the committee has received any
unsolicited contributions from
party committees (including party
organizations that do not qualify
as political committees), itemize
them on ScheduleA for Line I l(b)
and enter the total on the De-
tailed Summary Page.

Line 11(c). Other Political

Committees
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*When using fECfile;this is entered autpmarically by ghecldqg
memo dialog box.For#emries Dr mriizéxhén 40 Characters;us€.1he.
memo Text junction. * J
"**When using FECfile, enter this information in the "descriptlori""

field. .s~.r
r  . ».

If the committee has received any
unsolicited contributions from
other types of political commit-
tees (including SSFs, nonconnected
committees and committees that
do not qualify as political commit-
tees). itemize them on Schedule
A for Line I I(c) and enter the
Lox fl on Line I I(c) of the Detailed
Summary Page.Transfers of funds
received from affiliated SSFs how-
ever, are reported on Line IZ.

Line 11(d). Total (contributions
Enter the total of  Lines I  l(a).  (b)

and (c).

3. Lire 12. TransfersIn.I

.

Reporting Receipts:
The Detailed Summary Page Itemize any transfers of funds received from affiliat

ed SSFs on ScheduleA for Line 12. See the example
at right. Enter the total on Line 12.Listed below are the categories of receipts found

on the Detailed Summary Page. For each category
enter a total for the current period and for the cal-
endar year to date. An illustration of a completed
Detailed Summary Page can be found on page 68.

Line 13. Loans Received
Itemize any loans received on Schedule A for Line
13. Enter the total amount on Line 13. Committees
receiving loans must also file Schedule C. See Sec
tion 8 for more information.

Line 11. Contributions Received
Report total monetary and in-kind contributions
received. both itemized and unitemized.

Line 14. Loan Repayments Received
itemize any repayments received on loans made by
the SSF on ScheduleA for Line 14. Enter the total
on Line 14. Committees receiving loan repayments
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Contributions Received (By Check)
fa\II¢:u.\s¢n
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SCHEDULE A (FEC Form ax»
ITEUIZED nsc svrs h n k

was Ar

l l Rh 11 12
all

Line 16. Refunds of Contributions
itemize refunds of contributions
made by the SSF on ScheduleA
for Une 16 regardless of their
amount. See Section 5 for more
information on how to report
them. Enter the total on Line 16.»
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line 17. Otherkecdpts
This category includes interest
and dividends earned on invest-
ments. Itemize these receipts on
Schedule A for Line 17 once the
committee receives more dlan
$200 from the same source dun
in a calendar year. Enter the total
under this category on Line 17.
See Section 6 for more informa-
don on interest and dividends.

line 18. Transfers from Nonfederal
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AccountforJomt Attlvlty
If the committee maintains a
rlonfederaf account for state and
local election activities and pays
its own administrative expenses,
the federal account (the SSF) may
accept a transfer of funds from
the nonfederal account for the sole
purpose of covering its portion of
a shared federal and nonfederal
expense. l06.6(e)( l)(i). Report
the total amount transferred from
due nonfederal account during the
period (i.e.,the total from Sched-
ule HE) on Line l8(a).

Other rules concerning these
transfers are explained in Appendix
Amust also file Schedule C. See Section 8 for infor-

mation.

4. Itemized Disbursements'
S c h e d u l e  B

I

When to Itemize Disbursements

Regardless ofAmount
Several types of disbursements must be itemized
regardless of amount

- Transfers to afiifiated SSFs;
- Contributions to candidates and political

commiaees;

line 15. Offsets to Operating ExpendMres
Refunds. rebates and returns of deposits are con-
sidered offsets to operating expenditures. Report
them only if the SSF (not the connected organization)
paid the original expenses.

itemize offsets on ScheduleA for Line 15 once
the committee receives more than $200 from the
same source during a calendar year: Enter the total
on Line 15.

If the connected organization made the original
operating expenditure with its own funds. then the

ouTset must be given to the connected organization
and is not reportable.
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I
.Contributions to Candidates

(By Check)
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• Expenditures for allocated
federal/nonfederul activity (on
Schedule HE):
Loan repayments; and

• Loans made by the SSE
Note that refunds of contribu-

tions (Line 28 on the Detailed
Summary Page) must be itemized
on Schedule B only if the incoming
contribution had co be itemized on
Schedule A. as explained earlier In
this chapter. nm
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other Disbursements:$200Threshold
A disbursement that does not fall
under one of awe categories listed
above (such as a donation to a non-
federal candidate) must be itemized
if it exceeds $200 when aggregated
with other disbursements made to
the same payee during the calendar
year. 011

Cngmyr
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|
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How to Itemize

Disbursements
lcemize contributions to federal tnndidates regardless of amounn

17See CNapter2.SecEon 4 on 'UesignatiOn *for contributions to retire
debt.

civic description of why the disbursement
was made-see Schedule B instructions and
I 043(I=)(3)(i)(8))1

• Category Code (see Instructions for Schedules
B and E);

° Date 05 payment; and
• Amount I04.3(b)(3); 104.9.

Additional Information on Candidates
Further information is required when itemizing a
contribution to a candidate committee on Schedule B.
Include the candidate's name and the office sought
(including the state and. if applicable. Congressio-
nal district).When itemizing a contribution or loan
to a candidate committee, specify the election for
which the payment was made by checking the ap-
propriate category in the election designation box.
l04.3(b)(3)(v). See illustrations above.

(ategorizlngDisbursements
Before beginning to Itemize the
commlnees disbursements. sepa-
rate them into the different catego-
ries listed on the Detailed Summary
Page ("Operating Expenditures." "Contributions to
Federal Candidates," etc, an illustration of a com-
pleted Detailed Summary Page appears on page
68).The disbursements in each category must be
itemized on a separate Schedule B designated for

wat category.
Indicate the type of disbursement itemized on a

particular Schedule B by chewing the appropriate
box for die corresponding line number from the
Detailed Summary Page in the upper right comer
of the schedule

Some categories may require several pa,ges.The
total for each category should be entered on the
bottom line of the last page for that category.

Itemized Information
itemized disbursement information includes!

¢ Name of payee
- Address of payee:

Purpose of disbursement (a brief but spa
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R designations of

Contributions Made
In-Kind Contributions
to Candidates
Disclosure OflHrTKilld Conrriibunion Made:

I l l
l l l

SCHEDULE B (FEC Form aXe
ITEMIZED msaunsiminTs
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SCHEDULE B (FEC Form ax)

ITEMIZED DISBURSEMENTS
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Use memo entries to show any
r designations of contributions
made.

If a contribution to a candidate
is predesignated a*Ler the close of
books. show the r designation
on the next report and indicate
the report on which the original
contribution was itemized.

In the illustration on page 62,
the committee originally made a
$5.000 contribution to a candidate's
campaign, intending it to count
toward the primary election.The
committee itemized the contribu-
Uon in ins yearend report.The
following month, the campaign
requested that the SSF predesignate
$4,500 to help recite debts from
the previous general election cam-
paign.The committee itemized the
redesignation in ice April quarterly
report
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(In*lnd: see Schedule B.
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If an SSF receives a refund of a
contribution it has made it must
report the refund in one of two
ways. depending on the cimum-
stances described below.

Contribution Made by SSF: Drlginal

(heck Hot Deposited
If a check co a candidate committee or Other political
committee is not deposited (e.g., If it is returned un-
cashed or is lost). report the amount as a negative
entry on a Schedule B for Line 23"Contributions
to Federal Candidates and Other Political Commit
tees." (The amount is subtracted from the total for
Line 23.)An example is illustrated on page 63.

Refunds Made by the SSF
When an SSF refunds a contribution to a donor, the
committee must include the disbursement in the
total for the appropriate category of refund on the
Detailed Summary Page (Line 28(a}, (b) or (c)). If
the SSF previously itemized the incoming contribu-
tion on Schedule A. then it must itemize the refund
on a Schedule B for the appropriate line number.
l04.8(d)(4).

(An SSF may return a contribution no the donor
without depositing it, although the return must be
made within 1.0 days of the treasurer's receipt of the
contribution. l03.3(a). In Mis case, the committee

Refunded by Recipient's Check
If the recipient committee deposits the contribution
and then refunds it with its own check, itemize the
refund. regardless of amount, on a Scheduie A for
Line l6,"Contribution Refunds."
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does not have no report either the
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Lineby-line Instructions for filling
out the Disbursements portion
of the Detailed Summary Page
are given below. See Section 4 for
information on how to itemize
disbursements on Schedule B.An
example of a completed Detailed
Summary Page appears on page 68.
More information on report-
ing loans. debts and independent
expenditures appears later in this
chapter:

line 21. Operating Expenditures
Operating expenditures-also
called odministrudve expenses and
fundraising expenses-are only
reportable if the SSF pays for them.
(NormaLIly.theconnected organiza-

tion pays these expenses.)
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Report the federal and nonfed-
eral shares of allocable activities
separately on Lines 21 (a)(i) and (ii).
These numbers will be transferred
from Schedule H4 (see Appendix
A) Note, however, that Line 2 I (a)
is rarely used by SSFs. See Appen-

dix A. A»~y [I Genus
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Line 21(b)

Report the total of operating
expenditures for unshared SSF
activities (i.e.. activities paid for
exdusiveiy from a federal account)
on Line 2l(b).

Itemize them on Schedule B for
Line 2I(b) once payments to any
payee exceed $200 in a calendar
year.
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Returned or Voided Contributions
SCHEDULE a (FEC Form EX)
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Line 22. Transfers-0ut
Itemize transfers to affiliated SSFs,
regardless d amount, on Schedule
B for Line 22. Enter the total from
that schedule on the Detailed
Summary Page on Line 22.
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Refunded Contribution

itemize all monetary and inkind
contrbutions made to candidate
committees and other political
committees, regardless of amount,
on Schedule B for Line 23. Report
the :oral from that schedule on
Line 23 of the Detailed Summary
Page. Examples of itemized contri-
butions to candidates are provided
on pages 60-61.
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Line 24. Independent Expenditures
Unlike other categories of dis-
bursements, independent expendi-
tures are itemized on Schedule E,
as explained on page 66. Enter the
total from Schedule E. line (c), on
Line 24. I I l i l l iQty

Ll-bu
fun
VA

Eu cum
3338a Alldtl u Eau luelle Ml P¢I\M

1000.00
FEW D mlnhnr u xdhlng
lWevd paunch an "

no
(Conlribution itemized In
the July quarterly roped)

C L
Umpinn

-www \iv 1o9a|
Pei

I 1000 00

li3§l\a»:
9 lay U (annul

Ovn uvl=l'n

Line 26. Loan Repayments Made
See Section 8 for information on
how to itemize the payments on
Schedules B and C. Enter awe total
paid on loans on Line 26.

Line 27. Loans Made
See Section 8 for information on
how to report loans made by the
committee on Schedules B and C. Enter the total
amount loaned during the period on Line 27.

during a calendar year. Enter the total of itemized
and unitemized other disbursements on the De-
tailed Summary Page.

Line 28. Refunds of(ontributions
.
I
i

6. Investments
I

Principal

itemize a refund made by the committee only if
the original contribution was itemized. Other rules
for reporting contribution refunds made by an SSF
are described in Section S. Enter the total amount
refunded during the period on Line 28.

Line29. Other Disbursements
"Other disbursements" include donations made by
the SSF to nonfederal candidates and committees.
Itemize "other disbursements" on Schedule B for
Line 29 when they exceed $200 to d\e same payee

When the committee invests funds in a savings
account, money market fund, certificate of deposit
or similar type of account, the principal deposited
must be included in the committee's cash-on-
hand total. (Investment properties, such as shares
of stock, are not included in cash-on-hand.) The
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i
IOperating Expenditures Funds Invested with Other

Establishments
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SC!EDULE e (FEC Form EX)
ITEMIZED DISBURSEMENYS
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If committee funds are invested in
an account chat is not operated by
a bank (such as a money market
account operated by a brokerage
firm) no amendment to time State-
ment of Organization is required.
However, before disbursing the
funds in the account (principal
and Interest),the committee must
first transfer them to a designated
campaign checking account. 102.10
and l 03.3(a).See also AOs 1999-8.
1997-6, 1986-18 and 1980.-39.

Investment Income

Nonfederal Contributions
o f

SCHEDULE a (Fee Form ax)
ITEWZED DISBURSEMENTS
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A.

Report interest income received
during the reporting period in the
"Other Receipts" category (Line
I 7) of the Detailed Summary Page.
If investment income received
from one source aggregates over
$200 during a calendar year. item-
ize the interest on a Schedule A
for Line 17. l04.3(a)(4)(vi).
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Report taxes paid by the SSF as
operating expenditures on Line 21.
Itemize income tax payments on
Schedule B only if they aggregate
over $200 per year to the same
payee-i.e..the local, state or fed-
eral government.

Unlike other operating expendi-
tures,taxes on an SSFs earnings are not payable by
the connected orgonization.AO 1977- I 9.

committee does not report this type of invest
ment as a disbursement because the money is still
a commiLLee asset l 04.3(a)(l ). See also AO 19902.
(See page 18 for more information on committee
investments.)

7. Independent Expenditures
Additional Depositories

Schedule E
Funds Invested with Banks

Itemize any independent expenditure which, by itself
or when added to other independent expenditures
made no the same payee during the same calendar
year, exceeds $200. Independent expenditures are
itemized on Schedule E.A subtotal for itemized
independent expenditures is entered on Line (a).
Independent expenditures made (i.e., publicly dis-

If the committee invests its funds in an account at a
bank that was not previously identified as a cam-
paign depository on the SSFs Statement of Organi
zation (FEC Form I). the SSF must file an amended
Statement disclosing the name and address of the
additional depository.The amendment must be filed
within i0 days of opening the account. l 02.2(a)(2).
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Independent expenditures aggregating $10,000 and

above.

geminated) prior to payment should be disclosed as
"memo" entries on Schedule E and as reportable
debt on Schedule D. 104.1 I.

Independent expenditures of $200 or less do not
need to be itemized, though the committee must
report the subtotal of those expenditures on Line
(b). I 04.3(b)(3)(vii)(c) and 104.4(=).

Enter the total of itemized and unitanized inde-
pendent expenditures on Line (c) of Schedule E and
on Line 24 of the Detailed Summary Page.

48-Hour Independent Expenditure

Reports
SSFs and other persons who make independent
expenditures at any time during a calendar year-

up to and including the 20th day
before an i..ust disclose
this activity within 48 hours each
time that the expenditures agre-
gate S I 0.000 or more.Ths repon-
ing requirement is in addition to
awe requirement to file 24-hour
reports of independent expen-
diwres each time that dlsburse-
ments for independent expendi-
tures aggregate to or above $ I .000
during the last 20 days-up to
24-hours-before an election. 52
U.S.C. §§30l04(b), (d) and (g). For
information on such last-minute
Independent expenditure reports.
see below.

Note: expenditures that have al
. ready been disclosed in a previous

report do not have to be included
on the 48-hour report.

J The SSF must report a last-
minute expenditure a second time
on a Schedule E filed with its next
regular report. I 04.4(a). Electronic
filers must Et diesel reports elec-
cronically. Paper filers may file by
fax or emaiLAddltionally, electronic
filers and paper filers may file 48-
hour reports using the FEC web
sh:e's online progrann.l04.4(b)(2),
ION. I0(c) and 100.19(d)(3).

Independent expenditures

aggregating less than s10,000.
SSFs must report on Schedule E,
as part of their regularly scheduled

filing, independent expenditures that aggregate less
than S I 0,000 with respect to a given election during
the calendar year that are made up to and including
the 20th day before an election. l04.4(a) and (b)(l).

Once an SSFs Independent expenditures in connec-
tion with a given election reach or exceed $I0.000
in the aggregate at any time up to and including the
20th day before an e!ecdon,they must be reported
within 48 hours of the dare that the expenditure is
publicly dlstributed.AII 48-hour reports must be
filed with and received by the Commission Ar the
end of the second day after the independent expendxi
tore is publldy distributed.
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Aggregartlng independentexpenditures for reporting

candldace in the primary. and an
additional $5.000 In independent
expenditures with respect to the
same candidate in the general,
then again no 48-hour report is
required and the expenditures
are disclosed on the SSFs next
report.

• If the SSF M&k€s $6,000 in inde-
pendent expenditures supporting
a Senate candidate in the primary
election and $4.000 opposing that
Senate candidate's opponent in the
same eJection.then awe SSF must
file a 48-hour report.

The date that a communication
is publicly disseminated serves
as the date that an SSF must use
to determine whether the total
amount of Independent expen-
ditures Ins. in the aggregate,
reached or exceeded the thresh-
old reporting amounts of $10.000.
A 48-hour report is required for
each additional $I0,000 in aggre-
sm expenditures.

The calculation of the aggre-
gate amount of the independent
expenditures must include both
disbursements for independent
expenditures and all contracts
obliging funds for disbursements
of independent expenditures. I l
CFR 104.4(t). Expenditures that
have already been disclosed in a
previous report do not have to be
included on the 48-hour report.

Last-Minute Independent Expenditure

Reports (24 Hour Notices)

Any independent expenditures aggregating $ I .000
or more and made after the 20th day but more
than 24 hours before the day of an election must be
reported and the report must be received by the
Commission within 24 hours after die expenditure
is made.A 24~hour report is required for each ad-
ditional $ I ,000 that aggregates.The 24-hour report
must be filed on a Schedule E. l04.4(c) and l 04.5(g).
The date that a communication is publicly dissemi-
nated serves as the date that an SSF must use to
determine whether the total amount of indepen-

purposes.
Independent expenditures are aggregated toward
the various reporting thresholds on a per~elecdon
and Perioffice sought basis within the calendar year:
Consider as examples. the following scenarios,aII of
which occur onside of the 20-day window before
an election when 24hour reports are required:

| If an SSF makes $5.000 in Independent ex-
penditures with respect to a Senate candidate,
and $5.000 in independent expenditures with
respect to a House candidate, then the SSF is
not required to file 48-hour reports, but must
disclose this activity on its next regularly-sd1ed-
uled report.

' If the SSF makes $5,000 in independent ex-
penditures with respect to a dearly-identified
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dent expenditures has, in the aggregate. reached
or exceeded the threshold reporting amount of
$1,000.

The SSF must report a last-minute expenditure
a second time on a Schedule E filed with its next
regular report. l 04.4(a).

Electronic filers must file these report elec-
tronicafly. and paper filers may file by fax or email.
Additionally, electronic filers and paper filers may
file 24-hour reports using the FEC web site's online
program. l l CFR l 04.4(cl and l09.l0(d).

Certification

l

B for Line 2l(b) ("Operating Expenditures") once
interest payments to the payee aggregate over $200
in a calendar year 100.1 I l(b) and l 04.3(b)(31(i).

Payments to reduce the principal must be item-
ized, regardless of amount, on a separate Sched-
ule B for Line 26 ("Loan Repayments l*'lade").
l 04.3(b)(3)(iii).

Schedule (z Continuous Reporting
In addition. report both the original loan and pay-
ments made m repay the loan on Schedule C each
reporting period until the loan is repaid. l04.3(d)
and 104.1 l.lnstructions on the back of Schedule
C explain what information must be disclosed. Use
separate Schedule C forms to itemize loans re-
ceived and loans made.

The Schedule C balance of the total amount
owed on loans is entered on line 10 of the Sum-
mary Page ("Debt.s and Obligations Owed by the
Committee") or, if the committee has other debts,
the balance is carried over to Schedule D (see Sec-
tion 9).

A\l 24- and 48-hour reports must contain, among
other things a verification under penalty of perjury
as to whether the expenditure was made in coop
eration, consultation or concert with a condidote,a
candidate's committee,a political Party committee or
an agent of any of these. I I CFR I 04.4(d)(l) and
l09.l0(e)(l)(v).

For reports filed on paper, the treasurer must
sign the Schedule E. For reports filed by email,the
treasurer must type his or her name on the Sched
ule E following the certification.

8. Reporting Loans

Sdmedule (1: Additional lnfotmationfor Bank Loans
A committee that obtains a loan from a bank must
also file Schedule C-l with the first report due
after a new loan or line of credit has been estab~
listed. l 04.3(d)(l).A new Schedule C-l must also
be filed with the next report if the terms of the
loan or (ire of credit are restructured.

Additionally. in the case of a committee that has
obtained a line of credit, a new Schedule CI must
be filed with the next report whenever the com-
mittee draws on the line of credit. l04.3(d)(l) and
(3)

Line-by-line instructions for filling out the sched-
ule appear on the back of Schedule C- l.The com-
mittee treasurer or designated assistant treasurer
must sign the schedule on Line G and attach a copy
of the loan agreement. l04.3(d)(2).

Finally, an authorized representative of the lending
institution must sign the statement on Line I.

Continuously itemize all loans received and made
by the SSF until they are repaid.All repayments
made or received on a loan must also be itemized.
l04.3(a)(4)(iv); l04.3(b)(3)(iii) and (vi); l 04.3(d);
104.1 l. Procedures for reporting loans and loan
repayments are explained below.

Reminder: Loans are considered contributions
to the extent of the outstanding balance of the
loan. l 00.52(b). Loans from banks, however, are not
considered contributions if made in the ordinary
course of business. Endorsements and guarantees
of bank loans, however. do count as contributions.
l00.52(b) and l 00.B2(a) through (d).

Loans Made by the SSF
Loans Received by the SSF- Schedule A: Initial Receipt

off Loan

Itemize the receipt of a loan, regardless of amount
on a separate ScheduleA for Line 13 ("Loans Re-
ceived").

Schedule B: Interest and Principal Payments
Report the interest paid on a loan as an operating
expenditure itemizing the payment on a Schedule

ScheduleB:Outgoing loan
When making a loan to another organization.
itemize the disbursement. regardless of amount.
on a Schedule B for Line 27 ("Loans Made").
I 04.3(b)(3)(vi).

Schedule A: Interest and Principal Payments Received

Report interest received on a loan on a Schedule A
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Detailed Summary Page
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The Schedule C balance of the

moral outstanding loans owed to

a committee is entered on Line 9

of the Summary Page ("Debts and

Obligations Owed to the Com-

mittee") unless other types of

debts are owed no the committee.

in that case. the Schedule C tonal

Is carried over to Schedule D (see

below).
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Unpaid bills and written con-

tracts or agreements to make

expenditures are considered

debts. 100.1 IZ. Report debts and

obligations (other than loans) on

Schedule D according to the fol-

lowing rules:

• A debt of $500 or less is report-
able once it has been outstanding

60 days from the date incurred

(the date of the transaction, not

die date the bill is received).The

debt Is disclosed on the next

regularly scheduled report,

• A debt exceeding $500 must be
reported on the next report filed
after the debt is incurred.'

l 04.3(d) and 104.1 I.
Use separate Schedule D forms

for debts owed by the committee
and debts owed to the commit-
tee. Label each schedule accord-
ingly.

Debts owed by an SSF
Use Schedule D to report

• The outstanding amount owed on a debt or
obligation; and

• Payments made to reduce the debt.
• Schedule D instructions explain what additional

information is required.

Enter the Schedule D total of outstanding debts.

I

for Line 17 ("Other Federal Receipts") If the pay-

ments aggregate over $200 from the same source

during the calendar year.

Itemize payments received that reduce the prin-

cipal owed on a separate ScheduleA for Line 14

("Loan Repayments Received").

Schedule C: (continuous Reporting
The original amount loaned and repayments re
ceived on it must be itemized on Schedule C each
reporting period until the loan is repaid In full.
Schedule C instructions (see the back of the page)
explain what information must be disclosed. (Note
that separate Schedule C forms are used to itemize
loans received and loans made.)

Regularly recurring admlnlstratiw expenses like rem and
salaries. If paid by the SSF and not by the connected orga
nlzadon. do not have w be reported url payment is due.
104.1 l(b):see I l 6.6(c) l

l

l
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Debts of Unknown Amount
If the exact amount of a debt is
not known, report the estimated
amount of the debt.The com-
mittee should amend the report
once a correct figure is known

1 or include the correct figure in a
later report 104.1 I(b).

Unpayable Debts
ff a debt cannot be paid because
the creditor has gone out of
business or cannot be located,
the SSF may write to the FEC co
request permission to discontinue
reporting the debt.The letter
must demonstrate that the debt
Is at least two years old and that
efforts to reach the creditor have
been made.The committee must
continue to report the debt until
die Commission determines that
the debt is unpayable.See I 16.9.

Disputed Debts

A disputed debt is a bona fide
88579.79 disagreement between the credi-

tor and the committee as to the
existence of a debt or the amount
owed by the committee. I 16.10.
Until the creditor and committee
resolve the dispute (assuming the

2 creditor did provide something of
value),the SSF must disclose:

| The amount the committee ad
mite it owes:

' The amount the creditor claims is owed and
Any amounts the committee has paid the
creditor:

Debts owed to an SSF

plus the balance of loans owed by the commit-
tee (carried over from Schedule C.as explained
above) on Line 10 of the Summary Page. None that
payments to reduce debts must also be reported
under the appropriate category of disbursement
on the Detailed Summary Page (for example, Line
21 (b) for a payment on a bill for an operating expen-
diture).

Settlement of Debts
Special rules apply to debts that are forgiven or
settled for less than their full amount. See Chapter
8 for more information.

Continuously report a debt owed to an SSF on
Schedule D if the debt exceeds $500 or has been
outstanding 60 days. I 04.3(d) and I 04.i l.Payments
received on the debt are also reported on Schedule
D until the debt is retjred.The payments must also
be reported on the appropriate line number of the
Detailed Summary Page and itemized on Schedule A
if necessary.
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Line 2. ID Numberm?*I;

Vu .
Summary pa3'é"*. " l

. q

-|REPORT OF RECEIPTS
AND DISBURSEMENTS

V
FEC

FORM EX I
1
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Enter the committee's FEC iden-
:ificatjon number on Line 2. If the
SSF is tiling its inst report. it may
not have yet received an ID num-
ber, in that case. the committee
should Ive this space blank

Once a committee has received
its FEC identification number it
must include that number in all
reports. statements. notices and
other written communications
with the FEC.

I I » I  e m s
no w

mum"
1*1U°'1urGe

Line 3. New or Amended

Report

14 IIBuynow

Check the appropriate box to
indicate whether the report is
new (N) or amended (A).
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Check the appropriate box under
(a) indicating the type of disclo-
sure report being filed (quarterly,
monthly, pre-election or post-elec-
tion); see Chapter 6.

"
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The period covered by the report
begins the day after Me close of
books ort the last report filed by
due SSE If Me report is the first one
filed by a committee then the re-
porting period begins with the date
of the committees first activity

L i n e  6 .  C a s h  o n  H a n d

Enter the Schedule D total of outstanding debits
owed to a committee. plus the balance of outstand-
ing loans carried over from Schedule C,on Line 9
of the Summary Page.

10 .  T he  Summary  Page

What Is Cash on Hand
Cash on hand Includes funds held in checking and
savings accounts, cenlflcates of deposit. petty cash
funds, traveler's checks, treasury bills and other
invatments valued at cost. l 04.3(a)( I ).

Line 1. Name and Address line6(a)
On this line enter cash on hand as ofjanuary let of

the reporting year.
Flll in the SSF's full name (including any abbrevia-
tions used) and mailing address. (See "Naming the
SSF" on page 2.)

!
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Summary Page (Page 2)
I" -|wamAnv vans

or moan no unlunsanurru
Fwui

committee may have co Itemize
contributions and other receipts
Included in the beginning cash-on-
hand balance. See'When to hem-
ize Receipts" on page 53. 104.12.

IE rum ax uv mama;
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The treasurer must sign and date
Form EX at the bottom of the
cover page. Only a treasurer or

. assistant treasurer designated

.. on. Form I (Spacemen: of Or-
.. ganzation) may sign the repo
. l 04.l4(a).See Chapter I for more

.. information on the treasurer's
responsibilities. See also Chapter 6,
section S "Electronic Filing."
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The committee must file an
amended report if it

I Discovers that an earlier report
contained erroneous Information;
o r
Does not obtain required repon-
ing information concerning a par-
tjcular transaction until after the
transaction has beam reported.

Paper Filers
When filing an amendment to an
ordinal report, complete the Sum-
mary Page (lnduding the treasur-

er's signature), indicating on #3 by cheddng the
appropriate box wat the document Is an amended
report. In addition to the Summary Page, submit a
corrected version of the schedule that contained
the incomplete or incorrect itemized information
in the earlier report, along with a revised Detailed
Summary Page, if appropriate.Transactions origi-
nally reported correctly do not have to be itemized
again.The Commlsslon recommends that the trea-
surer attach a cover letter explaining the change.

Une6(b) (ash on Hand at Beginning of Reporting

Period.
The amount entered on this line should be the
same as your cash on hand at the close of books of
your last report.

First Report
Beginning cash on hand-i.e. money that the com-
mittee had in its possession at the time of registra-
t j o n- i s subject to the contribution limits,prohibi-
tions and disclosure requirements of federal law.
(The committee must exclude any contributions
that are not permissible under federal law.) The

71Chapter 7
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Electronic Filers
Electronic filers must electronically resubmit the
entire report. not just the amended portions.The
amendments must be formatted to comply with
the Electronic Filing Specifications Requirements
mentioned in Chapter 6, Section 5.

i
i

l

i
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16-925.Advertising and fundraisins disclosure statements

A.Aperson that makes an expenditure for an advertisement or fund-raising solicitation, other than an individual, shall include

the following disclosures in the advertisement or solicitation:

1. The words "paid for by" followed by the name of the person making the expenditure for the advertisement or fund~raising

solicitation.

2. Whether the expenditure was authorized by any candidate, followed by the identity of the authorizing candidate, If any.

B In addition to the disclosure required by subsection A of this section a political action committee that makes an expenditure

for an advertisement shall include a disclosure stating the names of the three political action committees making the largest

aggregate contributions to the political action committee making the expenditure and that exceed twenty thousand dollars

during the election cycle as calculated at the time the advertisement was distributed for publication, display, delivery or

broadcast.

C. If a disclosure contains any acronym or nickname that is not commonly known, the disclosure shall also spell out the acronym

or provide the full name.

D. If the advertisement is:

1. Broadcast on radio, the disclosure shall be clearly spoken at the beginning or end of the advertisement.

2. Defivered by handor mail or electronically. the disclosure shall be clearly readable.

1/3hup./lwww.azleg.gov/viewdocumenl/>docname-hUp;/lwww.azleg.gov/ars/1 B/00925.htm
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.

3.Displayed on a sign or billboard the disclosure shall be displayed in a height that is at least four percent of the vertical height of

the sign or billboard.

4. Broadcast on television or in a video or film both of the following requirements apply;

(a) The disclosure shall be both written and spoken at the beginning rend of the advertisement, except that If the written

disclosure statement is displayed for the greater of at least oneslxth of the broadcast duration or four seconds, a spoken

disclosure statement is not required.

l

l

(b) The written disclosure statement shall be printed in letters that are displayed in a height that is at least four percent of the

vertical picture height.

E. This section does not apply to:

1. Social media messages, text messages or messages sentby a Short message service.

2. Advertisements that are placed as a paid link on a website, if the message is not more than two hundred characters in length

and the link directs the user to another website that complies with this section.

3. Advertisements that are placed as a graphic or picture link if the statements required in thissection cannot be conveniently

printed due to the size of the graphic or picture and the link directs the user to another website that complies with this section.

4. Bumper stickers, pins, buttons, pens and similar small items on which the statements required in this section cannot be

conveniently printed.

5. A solicitation of contributions by a separate segregated fund.

6. A communication by a tax-exempt organization solely to its members.

7. A published book or a documentary film or video.

i

l
l
l

2/3httpd/www.azeg.gcvlviewdocument/?docnamvhUp;/ .azleg .gov/ers/16/00925.mm
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vets .I16-925. dim -r o . l hit

A. A person that makes an expenditure for an advertisement or fund-raising solicitation, other than an
individual, shall include the following disclosures in the advertisement or solicitation:

l. The words "paid for by", followed by the nameof the person making the expenditure for the advertisement or
fund-raising solicitation .

2. Whether the expenditure was authorized by any candidate, followed by the identity of the authorizing
candidate, if any.

B. in addition to the disclosure required by subsection A of this section, a political action committee that makes
an expenditure for an advertisement shall include a disclosure stating the names of the three political action
committees making the largest aggregate contributions to the political action committee making the expenditure
and that exceed twenty thousand dollars during the election cycle, as calculated at the time the advertisement
was distributed for publication, display, delivery or broadcast.

C. If a disclosure contains any acronym or nickname that is not commonly known, the disclosure shall also spell
out the acronym or provide the full name.

D. If the advertisement is:

I. Broadcast on radio, the disclosure shall he clearly spoken at the beginning or end of the advertisement.

2. Delivered by hand or mail or electronically, the disclosure shall be clearly readable.

3. Displayed on a sign or billboard, the disclosure shall be displayed in a height that is at least four percent oldie
vertical height of the sign or billboard.

4. Broadcast on television or in a video or film, both of the following requirements apply:

(a) The disclosure shall be both written and spoken at thebeginning or end of the advertisement, except that if
the written disclosure statement is displayed for the greater out least one-sixth of the broadcast duration or four
seconds, a spoken disclosure statement is not required.

(b) The written disclosure statement shall be printed in letters that are displayed in a height that is at least four
percent of the vertical picture height.

E. This section does not apply to:

l. Social media messages, text messages or messages sent by a short message service.

2. Advertisements that are placed as a paid link on a website, if the message is not more than two hundred
characters in length and the link directs the user to another website that complies with this section.

3. Advertisements that arc placed as a graphic or picture link. if the statements required in this section cannot be
conveniently printed due to the size of the graphic or picture and the link directs the user to another website that
complies with this section.

4. Bumper stickers, pins. buttons, pens and similar small items on which the statements required in this section
cannot be conveniently printed.

5. A solicitation otlcontrihutions by a separate segregated fund.

6. A communication by a tax-exempt organization solely to its members.

1/2http:/A~ww.azleg.goWar~sl16l0092b.htm
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7. A published hook or a documentary film or video.
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16-926. Fina Ce re s co ts

l

A. A committee shall file campaign finance reports with the filing officer. The secretary of state's Instructions and procedures

manual adopted pursuant to section 16-452 shall prescribe the format for all reports and statements.

B. A campaign finance report shall set forth:
l

1. The amount of cash on hand at the beginning of the reporting period.

2 Total receipts during the reporting period, Including:

(a) An itemized listof receipts in the following categories, including the source, amount and date of receipt, togetherwlth the

total of all receipts in each category: .

ii) Contributions from individuals whose contributions exceed fifty dollars for that election cycle, including identification of the

contributor's occupation and employer.

(ii) Contributions from candidate committees.

(iii) Contributions from political action committees.

(iv) Contributions from political parties.

i
i (vi Contributions from partnerships.

evil For a political action committee or political party. contributions from corporations and limited liability companies. includinll

1/5tMp.//www.azleg.govlviewdocumenV?dod~lame=http l .uleg.gov/aM16/000%.hw
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v

identification of the corporation's or limited liability company's file number issued bathe corporation commission.
l
i
l

(vii) For a political action committee or political party, contributions from labor organizations, including identification of the labor

organization's file number issued by the corporation commission.

i

l

{viii) For a candidate committee, a candidate's contribution of personal monies.

(ix) Alf loans. including identification of any endorser or guarantor other than a candidates spouse, and the contribution amount

endorsed or guaranteed by each.

(x) Rebates and refunds. l

(xi) Interest on committee monies.

(xii) The fair market value of in-kind contributions received.
l

l

(xiii) Extensions of credit that remain outstanding including identification of the creditor and the purpose of the extension.

(b)The aggregate amount of contributions from all individuals whose contributions do not exceed fifty dollars for the election

cycle.
l

l3. An itemized list of all disbursements in excess of two hundred fifty dollars during the reporting period in the following

categories including the recipient the recipient's address, a description of the disbursement and the amount and date of the

disbursement, together with the totalof all disbursements in each category:
l

l

(al Disbursements for operating expenses.
l
l
l
l(b) Contributions to candidate committees.

(c) Contributions to political action committees. i

(d) Contributions to political parties.

(e) Contributions to partnerships.

(f) For a political action committee or political party, contributions to corporations and limited liability companies, including

identification of the corporation's or limited liability companys file number issued by the corporation commission.

(g) For a political action committee or political party contributions to labor organizations, including identification of the labor

organization's file number issued by the corporation commission.

(h) Repayment of loans.

2/5http:ltwww.azleg.govniewdocumenU?docN are-http://Www. azleg.govlarsJ15/0D926.htm
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(I) Refunds of contributions.

(j} Loans made.

(k) The value of in-kind contributions provided.

(I) Independent expenditures that are made to advocate the election or defeat of a candidate including identification of the

candidate, office sought by the candidate election date, mode of advertising and distribution or publication date.

lm) Expenditures to advocate the passage or defeat of a ballot measure. Including identification of the ballot measure ballot

measure serial number election date, mode of advertising and distribution or publication date.

in) Expenditures to advocate for or against the issuance of a recall election order or for the election or defeat of a candidate in a

recall election, including Identification of the officer to be recalled or candidate supported or opposed, mode of advertising and

distribution or publication date.

(01 Any other disbursements or expenditures.

4 The total sum of all receipts and disbursements for the reporting period.

5. A certification by the committee treasurer, issued under penalty of perjury, that the contents of the report are true and

correct.

C. For the purposes of reporting under subsection B of this section:

1. A contribution is deemed to be received either on the date the committee knowingly takes possession of the contribution or

the date of the check or credit card payment For an in-kind contribution of services, the contribution is deemed made either on

the datethe services are performed or the date the committee receives the services.

2. An expenditure or disbursement is deemed made either on the date the committee authorizes the monies to be spent or the

date the monies are withdrawn from the committee's account. For a transaction by check, the expenditure or disbursement is

deemed made on the date the committee signs the check. For a credit card transaction on paper, the expenditure or

disbursement is deemed made on the date the committee signs the authorization to charge the credit card. For an electronic

transaction an expenditure or disbursement is deemed made on the date the committee electronically authorizes the charge.

For an agreement to purchase goods or services, the expenditure or disbursement is deemed made either on the date the parties

enter into the agreement or the date the purchase order is issued.

3. A committee may record its transactions using any of the methods authorized by this subsection but for each type of

contribution, expenditure or disbursement made or received, the committee shall use a consistent method of recording

transactions throughout the election cycle.

D The amyl inf Rf :in in-kind rnntrihi finn Rf Qeruiros Qhall ho pal pal tn the lac: pal and normal Rh:ar¢p< for the <¢=rvirpc nm the data
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performed.

E. If any receipt or disbursement is earmarked, the committee shall report the identity of the person to whom the receipt or

disbursement is earmarked.

F. Candidate committee reports shall be cumulative for the election cycle to which they relate. Political action committee and

political party reports shall be cumulative for a twoyear election cycle ending in the year of astatewide general election. If there

has been no change during the reporting period in an item listed In the immediately preceding report only the amount need be

carried forward.

G. For a political action committee that receives individual contributions through a payroll deduction plan, that committee is not

required to separately itemize each contribution received from the contributor during the reporting period. in lieu of

itemization. the committee may report all of the following:

1. The aggregate amount of contributions received from the contributor through the payroll deduction plan during the reporting

period.

2. The individual's identity.

3. The amount deducted per pay period.

H. An entity that makes independent expenditures or ballot measure expenditures in excess ozone thousand dollars during a

reporting period shall file an expenditure report with the filing off1 cer for the applicable reporting period. Expenditure reports

shall identify the candidate or ballot measure supported or opposed, office sought by the candidate, if any, election date mode of

advertising and first date of publication, display, delivery or broadcast of the advertisement.
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16-926.

A. A committee shall file campaign finance reports with the filing officer. lhc secretary of state's instructions
and procedures manual adopted pursuant to section 16-452 shall prescribe the format for all reports and
statements.

B. A campaign finance report shall set forth:

l. The amount of cash on hand at the beginning of the reporting period.

2. Total receipts during the reporting period, including:

(a) An itemized list ofreccipts in the following categories, including the source, amount and date of receipt,
together with the total of all receipts in each category:

(i) Contributions from individuals whose contributions exceed fifty dollars for that election cycle, including
idcntificalion of the contributor's occupation arid employer.

(ii) Contributions from candidate committees.

(iii) Contributions from political action committees.

(iv) Contributions from political parties.

(v) Contributions from partnerships.

(vi) For a political action committee of political party, contributions from corporations and limited liability
companies. including identification of the corporations or limited liability company's file number issued by the
corporation commission .

(vii) For a political action committee or political party, contributions from labor organizations, including
identification of the labor organization's file number issued by the corporation commission.

(viii) For a candidate committee, a candidate's contribution olpersonal monies.

(ix) All loans, including identification of any endorser or guarantor other than a candidate's spouse. and the
contribution amount endorsed or guaranteed by each.

(x) Rebates arid refunds.

(xi) Interest on committee monies.

(xii) Thc fair market value of in-ldnd contributions received .

(xiii) Extensions of credit that remain outstanding, including identification of the creditor and the purpose of the
extension.

(b) The aggregate amount of contributions from all individuals whose contributions do not exceed fifty dollars
for the election cycle.

3. An itemized list of all disbursements in excess of two hundred fifty dollars during the reporting period in the
following categories, including the recipient. the recipient's address a description of the disbursement and the
amount and date of the disbursement, togedier with the total of all disbursements in each category:

(a) Disbursements lOt operating expenses.

1/3http:/Awww azleg.guv/arslt6/00926 .him



16-926 Campaign finance reports. contents12/28/2016

(b) Contributions to candidate committees.

(c) Contributions to political action committees.

(d) Contributions to political parties.

(e) Contributions to partnerships.

(Fl For a political action committee or political party, contributions to corporations and limited liability
companies. including identification of the corporation's or limited liability company's file number issued by the
corporation commission.

l

l

l

l

l

l

l

l

i
l

(g) For a political action committee or political party, contributions to labor organizations, including
identification of the labor organization's file number issued by the corporation commission.

i(h) Repayment of loans.

(i) Refunds of contributions.

(j) Loans made.

(k) The value of in-kind contributions provided

i

l

i

(l) Independent expenditures that are made to advocate the election or detbat Rf a candidate including
identification of the candidate, office sought by the candidate, election date, mode of advertising and distribution
or publication date.

W
(m) Expenditures to advocate the passage or defeat of a ballot measure, including identification of the ballot
measure, ballot measure serial number, election date, mode of advertising and distribution or publication date.

l

i
l
l
ll
l

(n) Expenditures to advocate for or against the issuance of a recall election order or for the election or defeat of a
candidate in a recall election, including identification of the officer to be recalled or candidate supported or
opposed, mode of advertising and distribution or publication date.

(0) Any other disbursements or expenditures.

4. The total sum of all receipts and disbursements for the reporting period .

5. A certification by the committee treasurer, issued underpenalty of perjury, that the contents of the report are
true and COITCCI.

C. For the purposes of reporting under subseetjon B ofdNs section;

I . A contribution is deemed to be received either on the date the committee knowingly takes possession of Lhe
contribution or the date of the check of credit card payment. For an in-kind contribution of services, the
contribution is deemed made either on the date the scwiees are perfonncd al the date the committee receives the
services.

2. An expenditure or disbursement is deemed made either on the date the committee authorizes the monies to be
spent or the date the monies are withdrawn from the committee's account. For a transaction by check, the
expenditure or disbursement is deemed made on the date the committee signs the check. For a credit card
transaction on paper, the expenditure or disbursement is deemed made on the date the committee signs the
authorization to charge the credit card. For an electronic transaction. an expenditure or disbursement is deemed
made on the date the committee electronically authorizes the charge. For an agreement to purchase goods or
services, the expenditure or disbursement is deemed made either on the date the parties enter into the agreement
or the date the purchase order is issued.

2/3http://www.8zleg.govlarsl16/00926.htm
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3. A committee may record iLe transactions using any of the methods authorized by this subsection but for each
type of contribution, expenditure or disbursement made or received, the committee shall use a consistent method
of recording transactions throughout the election cycle.

D. The amount of an in-kind contribution of services shall be equal to the usual arid normal charges for the
services on the date performed.

E. If any receipt or disbursement is earmarked, the committee shall report the identity of the person to whom the
receipt or disbursement is earmarked.

F. Candidate committee reports shall be cumulative for the election cycle to which they relate. Political action
committee and political party reports shall be cumulative for a two-year election cycle ending in the year of a
statewide general election. lf there has been no change during the reporting period in an item listed in the
immediately preceding report, only the amount need he carried forward.

G. For a political action committee that receives individual contributions through a payroll deduction plan. that
committee is not required to separately itemize each contribution received from the contributor during the
reporting period. In lieu of itemization, the committee may report all of the following:

I. The aggregate amount ofeontributions received firm the contributor through the payroll deduction plan
during the reporting period.

2. The individual's identity.

3. The amount deducted per pay period .

H. An entity that makes independent expenditures or ballot measure expenditures in excess ozone thousand
dollars during a reporting period shall file an expenditure report with the filing o5icer for the applicable
reporting period. Expenditure reports shall identify the candidate or ballot measure supported or opposed, office
sought Hy the candidate, ifany, election date, mode of advertising and first date of publieation, display, delivery
or broadcast of the advertisement.

I.
i
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I 6-027. I a . l d

s:
A. A political action committee arid political party shall tile a campaign finance report covering each reporting
period as follow

I. For a calendar quarter without an election, the political action committee or political party shall file a
quarterly report. The quarterly report shall he:

(a) Filed not later than the fifteenth day after the calendar quarter.

(b) Complete through the last day of the calendar quarter.

2. For a calendar quarter with an election, the political action committee or political party shall file a reelection
and postelection report as follows:

(a) A reelection report shall be:

(i) Filed not later than ten days before the election.

(ii) Complete from the first day of the applicable calendar quarter through the seventeenth day before the
election.

(b) A postelection report shall be:

(i) Filed not later than the fifteenth day after the applicable calendar quarter.

(ii) Complete from the sixteenth day before the election through the last day of the applicable calendar quarter.

B. A candidate committee shall file a campaign finance report only during the tour calendar quarters comprising
the twelve-month period preceding the general election for the office for which the candidate is seeking election,
or for cities and towns, the city's or town's second, runoff or general election, however designated by the city or
town. The reporting period for a candidate committee's first campaign finance report of the election cycle shall
include the entire election cycle to date.

C. A committee shall tile campaign finance reports until terminated.

1/1http://www.az1eg.gov/ars/1Blt10Q27.htm
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16-928. t`ce s

A. A person who is required to GI: any statements and reports required by this article and articles I, l.l, 1.2, 1.3
1.5, l.6 and 1.7 of this chapter shall tile with the filing officer in charge of that election, as follows:

1. The secretary of state is the filing officer for statewide and legislative elections, including retention elections
for supreme counjustices and court al' appealsjudgcs. The secrclary of state is also the tiling officer for
committees that support or oppose a recall election or the circulation of a petition for a recall election for a
statewide or legislative ofiiccholdcr, for committees that support or oppose a statewide initiative or referendum
or other statewide ballot measure, question al proposition or the circulation of a petition for a statewide initiative
or referendum or other statewide ballot measure, question or proposition.

2. Thc county officer in charge of elections is the tiling otiicci for county, school district community college
district and special taxing district elections, including retention elections for superior court judges. lhc county
officer in charge of elections is also the filing officer for committees that support or oppose a recall election or
the circulation of a petition for a recall election for an otilccholder of a county office, a school district governing
board office, a community college district governing board office or a special taxing district governing board
office, for committees that support or oppose a county, school district, community college district or special
taxing district initiative or referendum or other ballot measure, question or proposition, including bond, tax,
budget and budget override measures or that oppose or support the circulation of a petition for a county, school
district, community college district or special taxing district initiative or referendum or other county, school
district, community college district or special taxing district ballot measure. question or proposition.

3. The city or town clerk is the filing officer for city and town elections. The city or town officer in charge of
elections is also the filing oliicer for committees that support or oppose a recall election or the circulation of a
petition For a recall election for a city or town officeholder, for committees that support or oppose a city or town
initiative or referendum or other city or town ballot measure, question or proposition or the circulation of a
petition for a city or town initiative or referendum or other city ballot measure, question or proposition.

B. Notwithstanding subsection A of this section, a standing committee shall only tile reports with the secretary
of state.

C. A filing officer shall provide the option for electronic filing and shall make all statements and reports publicly
available on the internet. A tiling officcr may comply with this section by opting into the secretary of state's
electronic filing system and paying a lee as determined by the secretary of state.

111hw:/ azleggovleWt6/O0928.htm
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Citizens Clean Elections Commission

B.
c.

2.
4.

C

D.

b.
l

l
lc.
i

until the wilhdTawal is approved by the Commission. The
Commission shall act on the withdrawal request within seven
days. If the Commission takes no action within the sevenday
time period, the withdrawal is automatic.
A csndidate.5 participating candidate status shall automati
cully terminate :ft
1. The candidate fails 1.o make such submissions to the Sec-

tetary of State as prescribed in R220l05(B) within
seven days after Lhe end of the qualifying period, or
The candidate is denied Clean Elections funding by the
Secretary of State and the candidate is ineligible to make
a supplemental filing with the Secretary of State in accor
dum with R220I 05(G).

A candidate whose panicipaLiog candidate status has been ter
minated in accordance with this Section shall be ineligible to
receive Clean Elections funding for that election cycle unless
he/>hc rcapplie< for ceniticaliorr Md is in compliance with R2
20l04(A) and (C).
111 the event that a candidate who has collected qualifying con
tributions decides not to seek certification as a participating
candidate, the candidate shall return all qualifying contribu-
tions deceived from contributors who have not given written
permission to use their qualify contribtrtums as campaign cun
tribtnions. Written permission may irrcludc a check box on the
original $5 form that authorizes a candidate to treat the quali
fying contribution as a general campaign contribution if he or
she decides not to participate in the Clean Elections system. If
a good width attempt to return the funds to the contnbutor is
unsuccessful the contributions shall be submitted to the Fund

Historical Note
New Section adopted by exempt Rulemaking at 6 A.A.R.

1567, effective June 21, 2000 (Supp. 002). Section
repealed; new Section made by exempl Rulemaking at 8
A.A.R. 588, effective October 17, 2001 (Supp. 021).
Amended by exempt Rulemaking at 13 A.A .R. 2434,
effective August 27, 2007 (Supp. 072). Amended by

exempt Rulemaking at 17 A.A.R. 1950, effective Augur
25, 2011 (Supp. ll3).

5.

c.B.

2.

2.

3.

The candidate shall have sulticient funds in the can
didates campaign account to pay for the amount of
such expenditure at the time it is made Md all other
outstanding obligations of The candidate's campaign
committee; and
Within seven calendar days of the d8lc upon which
the amount of the expenditure is known. the candi
date shall pay such amour from the candidates
campaign account to the agent who p»ml1ases the
goods or services.

A joint expenditure is made when two or more candidates
agree to share the cost al' goods or services. Candidates
may make a joint expenditure on behalf of one or more
other campaigns but must be authorized in advance by
the other candidates involved in the expenditure, and
must be reimbursed within seven days. Participating can-
didates may participate in joint expenditures for the cost
of goods and services with one or more candidates sub-
ject Ru the following:
a. Joint expenditures must be authorized in advance by

all candidates sharing in the expenditure and allo
cated fairly among candidates. Au allocated share of

joint expenditure paid by one candidate pursuant to
such an agreement must be reimbursed within seven
days.
Any violulur of pan (u) shall be liable fur a penalty
pursuant to R2-20-222, in addition to penalties pre
scribed by any other law.
If a fairly allocated share of any joint expenditure is
not reimbursed to a candidate, the urtrvsimbmsed
amount of the joint expenditure fairly allocated to
that candidate shall be deemed a contribution to that
candidate by the campaign committee of the utndi-
date obligated to reimburse the share.
If tn fairly allocated share of any joint expenditure is
not reimbursed to a participating candidate, the can
didate obligated to reimburse the share shall reim~
burst the fund for the nnreimbursed amount of the
joint expenditure fairly allocated tn the obligated
candidate, in addition lo any penalty specified by
law.

For the purposes of the Act and Commission rules. a can-
didate or campaign shall be deemed to have made mi
expenditure as of the date upon which the candidate or
campaign promises. agrees, contracts or otherwise incurs
an obligation to pay for goods or services.

Timing ofreponing expenditures.
l . Except as sex forth in subseinion (B](2) above, a partici

paling candidate shall report a contract, promise or ugrcc
ment to make an expenditure resulting in in cx!GlL§ion of
credit as an cxpcndiiure, in an amount equal lo the hill
future payment obligation, as of the date the conuaa,
promise Ur agreement is made.
In the altcmative lo f=p°rti11g in accordance with subsec-
tion (BX1) above, a participating candidate may report a
contract, promise or agreement to make an expenditure
resulting in an extent Zion of credit as follows:
a. For a monthtomonth or other such periodic oon

Lruct or agreement that is tcrininahlc by a candidate
at will and without any termination penalty or pay
ment the candidate may rcpon an expenditure, in an
amount equal to each iixtuie periodic payment as of
the date upon which the candidates right to tenni
nate the contract or agreement and avoid such future
periodic payment elapses.

R220-109. Rcpurtingkequlx:ments
A. In accordance with A.R.S. § I 6-958(E), all persons obligated

lo 51c any campaign finance report under any provisions of
Chapter 6, Article 2 of the Arizona Revised Statutes shall file
such reports using the Secretary Rf Strlles lntemel-bascd
financeneporting system, except if expressly provided other
wise by smother Commission mle.
All participating candidates shall file campaign finance reports
that include all receipts and disbursements hr d1€ir current
campaign account as follows:
l . Expenditures for consulting, advising, or other ouch ser-

vices to a candidate shall include a derailed description of
what is inrsluded in the service including an allocation of
services to a particular election. When appropriate, the
Commission may treat such expenditures as though made
during the general election period.
If a participating candidate makes an expcndimre on
behalf of the campaign using personal funds. the candi-
dalcs campaign shall reimburse loc candidate within
seven calendar days of the expenditure. Attcr the 7 day
period has passed, the expenditure shall be deemed an in
kind contribution SubjCCI to all applicable limits.
A candidate may authorize an agent to purchase goods or
services on behalf of such candidate, provided that
a Expenditures shall be reported as of the date that the

agent promises, agrees, wmracls or otherwise incurs
an obligation to pay for the goods or services;
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Citizens Clean Elections Commission

b. 4.

E .

c.

a.

D.

b.

If a participating candidate rents a vehicle or purchases a
ticket or far: in a commercial carrier for campaign put
poses Lhe atrial costs of such rental (including lite]
costs), ticket nr fare shall be considered a direct campaign
expense and shall he reported as an expendihirc.

Reports and Refund; of Excess Munich by Participating Can

didates
1. In addition to the campaign finance reports filed pursuant

to A.R.S. §I6913 participating candidates shall file the
following campaign finance reports and dispose n f exccss
monies as Rzllowsz

Prior to filing the application for funding pursuant to
A.R.S. §l 6950. participating candidates shall Rik a
campaign Iinancc report with the names of the pci
sons who have made qualifying contributions to the
candidate.
At the end of the qualifying period, a participating
candidate shall Slc a campaign finance report cou-
sisting of all early contributions received, including
personal monies and the expenditures of such mon-
ICS.

2.

ii.

o f  loc t r ip including aid  t ype o f

2.

b.

The campaign finance report for the primary elec-
3.

b.

3.

b.

F.

Ii

i. The campaign finance report shall be filed with
the Secretary of State no later than five days
aMt the last day of the qualifying period and
shall include all campaign activity through the
last day of the qualiI§/ing period
If the campaign finance report shows any
amount unspent monies, the participating can-
didalc, within live days aRea filing the cam
paign finance report. shall remit all unspent
contributions to the Fund pursuant to A.R.S.
§l6945(B). Any unspent personal monies
shall be returned lo the candidate or the candi
dates' tidily member within five days.

Each participating candidate shall Rik a campaign finance
report consisting of all expenditures made in cnnuection
with an election, all contributions received in the election
cycle in which such election occurs and all payments
mac to the Clean Elect ions  Fund. If the campaign
finance report shown any amount unspent the participat-
ing candidate, within five days aFter filing the campaign
finance report, shall send a check from the candidates
campaign uccounl lo the Commission in the amount of all
unspent monies to he deposited the Fund.
a.

son shall be filed within five days atlee the primary
election dav and shall reflect all activity through the
primary election day.
The campaign Finance report for the general election
shall be considered filed upon the filing of the post-
general campaign finance report filed in accordance
with A.R.S. § l69l 3(B)(3).

In the event that u participating candidate purchases
goods or services from a subcontractor or other vendor
through an agent pursuant to subsection (A)(3) the candi
date's campaign finance rcpon shall include the same
detail ms required in A.R.S § I6948(C) for each such
subcontractor or other vendor. Such detail is also required
when petty cash funds are used for such expenditures.

Independent lixpendimre Reporting Requirements.
1. Any person making independent expenditures cumula

tively exceeding the aniouut prescribed in A.R.S. § 16
94|(D) in an election cycle shall File campaign finance
reports in accordance with A.R.S. § 16-958 and Commis
sion rules

For n contract promise or agreement to provide
goods or services during the general election period
that is contingent upon a candidate advancing to the
general election period, the candidate may report an
expenditure, iii an amount equal to the general elec
tion period payment obligation, as of the date upon
which such contingency is satisfied.
For a contract, promise or agreement tO pay rent.
utility charges or salaries payable to individuals
employed by a candidates campaign cominihce as
staff the candidate 1u8y rcporf an expenditure in an
amour equal to each periodic payment, as of the
date that is the sooner of (i) the date upon which
payment is made; or (ii) the date upon which pay
lnent is one.

Tl8fJSI:)0l1.!)ljOIl expenses.
I. Excepl as otherwise provided in this snhscction (D), the

costs of transportation relating to the election of a partici-
patiug statewide or kgislativtt office candidate shall not
be considered a direct campaign expense and shall not be
reported by the candidate as expenditures or as inkind
contributions.
If a participating candidate travels for campaign purposes
in a privately uwncd automobile, the candidate may:
a. Use campaign funds Lo reiinhnrse the owner of the

automobile al a me not to exceed the :Nate mileage
reimbursement rate in which event the reimburse-
ment shall be considered a direct campaign expense
and shall be reported as an expenditure mid reported
in the reporting period in which the expeuditun: was
incurred. If a candidate chooses to use campaign
funds ro reimburse the candidate shall keep an irin-
crary name
evems(s) amended miles traveled and the rate an
which the reimbursement was made. This subsection
applies to cundidatc owned autmnohiles ill addition
to any other automobile.
Usc campaign funds No pay for direct fuel purchases
for the candidates automobile only and shall be
reported. If u cand'date chooses lo use campaign
funds for direct fuel purchases, the candidate shall
keep an itinerary of the trip. including name and
type of evenls(s) attended, miles traveled and the
rate at which the reimbursement could have been
made.

Use of airplanes.
a lla participating candidate travels for campaign pur

poses in a privately owned airplane, within 7 days
from the date of travel, the candidate shall use cam
pain funds to reimburse the owner of the airplane al
u rate of$I50 per hour of flying time, in which event
the leimbnrsement shall be considered a direr cam
puign expense and shall he reported as an expeudi-
ture. If the owner of the airplane is unwilling or
unable ro accept reimbursement, the participating
candidate shall remit to the fund an amotlm equal Lo
$150 per hour of flying time.
If a panicipring candidate travels for campaign pm-
poses in a stateowned airplane. within 7 days from

the date of travel, the candidate shall use campaign
funds to reimburse loc state for the portion allocable
lo the campaign in accordance with subsection
(3)(u) above. I he portion of the trip attributable to
state business shall not be reimbursed. l f payment to
the Slut: is not possible, the pay went shall be remit
ted to the Cleary Elections Fund.
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2. a.

b.

3.

s.

l

b.

c.

9.

d.

4.

5 16920(AX6)

a.

b.

6.
12.

7.

Any person required to comply with A.R.S. § 16917
shall provide a copy of the literature and advertisement ro
the Commission at the same time and in the same manner
as prescribed by A.R.S. § I 6-9l7(A) and (B). For pur-
poses of this subsection (F). "literature and advertise
ment" includes electronic communications including
emails and social media messages or postings, sent to
more than 1,000 people.
Any person making an independent expenditure mt behalf
of a candidate, participating or non-participating, and not
timely filing a campaign finance report as nequlred by
A.R.S. § I 6-94l(D1, A.R.S. §16-958, or A.R.S. § 16913
shall be subject to a civil penalty as described in A.R.S. §
I6-942(B). An expenditure iidvocating against one or
more candidates shall he considered an expenditure on
bchalfof any opposing candidate or candidates. This sub~
section and A.R.S. § I 6-942(B) applies ro any rxilitical
committee that accepts contributions or makes expcndi
tores on behalf of any candidate, participating or nonpar
ticipating, regardless of any other contributions taken or
expenditures made. Penalties imposed pursuant to this
subsection shall not exuccd twice the amount of cxpcndi-
tures not reported. Penalties shall be iwesscd as follows:
a. For an election involving a candidate for statewide

ohio. the civil penalty shall be $300 per day.
For an election involving a legislative candidate. the
civil penalty shall be $100 per day.
The penalties in (1) and (b) shall be doubled if the
amount not reported for a particular election cycle
exceeds ten (10%) patent of the appliuahlc one of

the adjusted primary election spending limit or
aqiusled general eletiion spending limit.
The dollar amounts in items (a) and (b). and the
spending limits iu item (c) are subject to ndjusnncnl
olA.R.S. § I 6959.

Any corporation, limited liability company, or labor orga
nization that is botll (a) mt registered as a political com-
mittee and (b) in compliance with or intends to comply
with A.R.S. . and A.R.S. § 16
9 l4.02(A)(2) muy seek an exemption from the reporting
requirements of A.R.S. § I 6-94l(l)) and A.RS. § l6~
958(A) and (D) for an election cycle Hy applying to the
Commission for an exemption using a form specified by
the Comlnissions Executive Director.
The form shall contain, al a minimum, a sworn statement
by a natural person authorized to bind the corporation,
limited liability company, nr labor organization cent[ving
that the corporation. limited liability company or labor
organization:

is in compliance with and intends to remain in com-
pliancc with the reporting requirements of A.R.S. §
l6914.02(A)-(J), and
has or intends to spend more than the applicable
threshold prescribed by A.R.S. § l 6-9l4.02(A)())
and (A)(2).

A corporation. limited liability company, or lubber organi
zation that does not receive an cxeniption from the Corn
mission must tile the Clean Elections Act independent
expenditure reports specified by A.R.S. § I 6-94l(D) and
A.tLs. § in958(A1-<ts1.
Unless the request tr in exemption is incomplete or the
Executive Director is aware that any nequircd statement is
uncle or incorrect, the Executive Director shall grant the
exemption. Civil penalties shall not accrue during the
pendency of a request for exemption.

If the Executive Director deems the application for
exemption is incomplete the person may reapply
within two weeks of the Executive Dlnctor's deci-
eion by filing a completed application for exemp-
tion.
The denial of an exemption pursuant to this subscc
tion is an appcalabk agency action. The Executive
Director shall trail and serve notice of an appealable
agency action pursuant to A.R.$. §il1092.03 and §
411092.04 on the respondent. The notice shall idm
tify time following:
i . The specific facts constituting the denial;
ii. A desunption of the r€spondcnIs right lo

request a hearing and tn request and informal
settlement conference; and

iii. A description of what the respondent :nay do if
the respondent wishes to remedy the situation

without appealing the Comnlission's decision .
A corporation, limited liability company, or labor organi-
zation dirt has received an exemption is exempt firm the
tiling requirements of A.R.S. § 16-94l(D) and A.R.S. §
16958 and the civil penalties outlined in ARE. § 16
942, provided that the exempt entity during the election
Eyck (a) remains  in compliance with loc report ing
requirements of A.RS. § 16914.02 (A)-(J) and (b)
remains in compliance with section pan (2) of this sub
section (F). All Commission rules and statutes related to
enforcement apply to exempt entities. The Commission
may audit these entities.
Any person may [ill a complain! with the Commission
alleging that (a) any corporation, limited liability coin-
pany ur labor organization that has applied for or
received an exemption under this subsection has provided
false inNmnation in an application or violated the terns
of the cxcmpLion stated in pan (8) of this subsection (F):
or (b) any person that has mt applied for or received an
exemption has violated A.R.S. § l694l(D) § 16958, or
parts (1): (2), or (6) of this subsection (P). Complaints
shall be processed as prcsaibed in Article 2 of these
rules. If the Commission funds that a complaint is valid,
the person complained of shall be liahlc as outlined in
A.R.S. § l 6942(B) and part (3) of this subsection (F), in
addition to any other penalties applicable pursuant to rule
or statute.

10. Neither a font filed seeking an exemption pursuant to
this subsection (F) nor a Clean Elections Act independent
expenditure report filed as specified by A.R.S. § 16-9958
constitutes an admission that the lila is or should be ooh
sidereal a political committee. The grant of an exemption
pursuant to this subsection (F) docs not constitute a lind
ing Ur determination that the Glcr is or should be consid
cred a political wmmittcc.

11. Any entity that has been grained an exemption as of Sep-
tembcr ll, 2014 is deemed compliant with the require-
ments of subpart (5) of this subsection (F) for the ckctlun
cycle ending in 2tll4.
For the purposes of this nrle, the following apply
a. An entity shall not be found to be a political commit

tce under A.R.S. § I6-901(20)(t) unless, a prepon-
derance of the evickenoe establishes that during u
two-year legislative election cycle, the total report
able contributions made by the entity plus the total
reportable expendihxres mad: by the entity exceeds
both $500 and fifty percent (50%) of the entity's
total spending during the election cycle.
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i.

G

b.

c .

2.

vi.

3.

v.

a political committee if, taking into account dl the
facts and circumstances of grants mud b> an entity,
it is not persuaded that the preponderance of the cvi
dence establishes that the entity is a political com-
mittee as defined in title 16 of Arizona Revised
Statutes.

Nonparticipating Candidate Reporting Requirements and
Contribution Limits. Any person may file a complaint with the
Commission alleging that any nonparticipating candidate or
that candidate's campaign committee has failed to comply
with or violated A.R.S. § I6-94](B). Complaints shall be pro-
cessed a.s prescribed in Article 2 of these rules. In addition lo
those penalties outlined in R220222(B) a nonparticipating
candidate or candidate's campaign conmiiuee violating A.R.S.
§ lb-94l(B) shall be mhieet to penalties prescribed in A.R.S.
95 I6-94l(B) and A.R.S. § I 6-942(R) and (C) as applicable:
1. Penalties under A.R.S. § I 6-942(B). for a violation by or

on behalf of any nonparticipating candidate or that can-
didate's campaign committee of any reporting require-
ment imposed by chapter 6 of title 16: Arizona Revised
Statutes, in association with any violation ofAJ{.S. § 16
94 l(B)1
a. For an election involving a candidate for statewide

office, the civil penalty shall be $300 per day.
For an election involving a legislative candidate, the
civil penalty shall be $100 per day.
The penalties in (G1(I)(8) and (b) shall be doubled if
die alnonnt not neoned br a. particular election
cycle exceeds ten percent (10%) of the applicable
one of the adjusted primary election spending limit
or adjusted general election spending limit.

d. The dollar amounts in items (G)(l)(8) and (b) and
the spending limits in item (Gt(l)(t:) arc subject to
adjustment ofA.R.s. § 16959.

PenalNcs under A.R.S. § l6-942(C): Where a campaign
France report filed by a notparticipating candidate or
that candidnle's campaign committee indicates a violation
olA.R.S. § I6-94l(B) that involves an amount in excess
of men percent (10%) of the sum of the adiusred primary
election spending limit and the adjusted general election
spending limit specified by A.R.S. § 16-961(G) and GI)
as adjusted pursuant to A.R.S. § l6~959, that violation
shall result in disqualification of a candidate or forfeiture

of uflicc.
Penehies under A.R.S. § I694 I(B): Regardless of
whether or not there is a violation of a reporting nequrire-
menL. a person who violates A.R.S. § l6~94l(B) is sub-
ject to a civil penalty of three times the amount of money
that has been received, expended. or promised in viola-
tion of A.R.S. § l6~94l(B) or three times the value in
money for an equivalent of money or other things of
value that have been received, expended. or promised in
violation ofA.l{.S. § 16-94 l(B).

b.

For purposes of this provision, a "reportable
conlrNoution" or "reportable expenditulc" shall
be limped to a comnbution or expenditure, as
defined in title 16 of the Arizona revised sun-
ntes, that must be reported to the Arizona sec1e»
t ry  of  state,  the Arian fa cit izens clean
cleaions commission, or local tiling otiiccr in
Arizona. A contribution or expenditure that
must be zeponed to the feral election com
mission or to the election authority of any other
stare, but not to the Arizona secretary of state,
the Arizona citizens clean elections oomnris-
sion or a local filing nflicer in Arizona, shall
not be considered a reportable contribution or
reportable expenditure.

ii. For purposes of this lxovision, "total spending"
shall not include volunteer time or fnndmising
and administrative expenses but shall include
all other spending by the organr¢.ation.

in. For purposes of this provision, grants to other
organizations shall be treated as follows:
(1) A grant made to a political uomminee or

an orgnnizaiion organized under section
527 of the internal revenue code shall be
counted in total spending and as a report-
able contribution or rcponabk expendi
ture, unless expnnsly dcsignaled for use
outside Arizona nr for federal eleaions in
which case such spending shall be counted
in Loral spending bbl nut as a reporlablc
contribution or reportable expenditure.

(2) If the unity making a gum takes reason
ab)e steps to ensure that the uansfctvze
does not use such funds to make u report-
abk contribution or reportable expendi-
ture, such a grant shall be counted in total
spending but nut as a reportable contribu-
tion or rcporlablc expenditure.

If the entity making a gram eannarks the grant
for reportable comnlrutions or reportable
expenditures, knows the gram will be used to
make reportable oontrihntions or reportable
expenditures, knows that a recipient will likely
use a portion of the grant to rnakc reportable
contributions or reportable expenditures, or
responds to a solicitation for reportable wmri-
butions or reportable expenditures, the grant
shall be eounfW m total spending and the rele-
vant poniou of die grant as set forth in subsec
tion (F)(l2)(a)(v) shall count rm a reportable
contribution or reportable expendihnv.
NotwM\sta11ding subsaztions (1')(l2)(aXiiil and
(iv) the amount of a grant counted as a repon
able contribution or rqronabk expenditure
shall be limited to the Iesusr of the grant 01 the
following:
(1) The amount that the recipient organization

spends on reporlnbk contributions and
reportable expenditwcs, plus

(2) The amount that the recipient organization
gives to third parties but not more than the
amour that such third parties fund repon
able contributions or reportable expendi-
iures.

Notwithstanding subtraction (F)(l2Xa), the commis-
sion may nonetheless dctcrmiae that an entity is not

Historlcll Note
New Section adopted by exempt Rulemaking at 6 A.A.R.

1567, effective June 21, 2000 (Supp. 002). Section
rcpcakd, new Section made b>. excmp! Rulemaking at x
A.A.R. 588, effective October 17, 2001 (Supp. 02.1 ).
Amended by exempt Rulemaking at ll A.A.R. 4518,
effective May 28, 2005 (Supp. 05~4). Amended by

exempt Rulemaking rt 13 AA.R. 3597: effective January
I, 2008 (Supp. 07-4). Amended by exempt Rulemaking at
15 AA.R. I 156, effective August 31, 200g (Supp. 092).
Amended by exempt Rulemaking at 16 AA.R. 152, ettbc-
tive January 29: 2010 (Supp. I0I). Subsections R2-20-
l09(A), (A)(4), and (B) through (E) amended by exempt
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Rulemaking at 19 A.A.K 2923 ctTcc live October 6, 201 I

Subsections R220-I 09(A) and (C)(2) amended by

exempt Rulemaking at 19 A.A.R. 2923, eiTcctive August

29, 2013; Subsec t ion R220l09(C)(3) amended by

exempt Rulemaking at 19 A.A.R. 2923 effective January

1, 204 (Snap. 13-3). Amended by cxc inpt Rulemaking at

10 A.A.R. 3519 e[Tective September 27. 2013 (Supp. 13

4). Amended by exempt Rulemaking at 20 A.A.R. 1329,

effective May 22, 2014 (Supp. I 42). Amended by

exempt ruiemaking at 20 A.A.R. 2804 effec t ive Scptem

boa ll, 2014 (Supp 143). Subsec t ion R2-20:l09(D)

amended by find exempt Rulemaking at 21 A.A.R. 3168

etTectivc October 29, 2015; subsection R2-20109(F)

amended by Tina] exempt Rulemaking oz 21 AA.R. 3168

elec t ive October 30 2015 (Supp. 15-4)

R2-201 IO. Candidat e Campaign Bank Ac c ount

A . Each partic ipating candidate shall designate a single campaign

bank ac c ount  for c onduc t ing c ampaign financ ial ac t ivity.

During an elec t ion cyc le, each part ic ipat ing candidate shall

conduct all campaign financ ial activities through a single, cur

rent  elec t ion c ampaign bank ac c ount  and any pet ty c ash

accounts as are permitted by law.

A part ic ipat ing c nndidut c  may maintain a c ampaign bank

account other than the current election campaign bank account

desc ribed in subsec t ion (A) if  t he ot her c ampaign bank

account is tr n campaign in a prior elec t ion cyc le in Mich the

candidate was not a partic ipating candidate.

During the exploratory period, a candidate may receive debt

retirement contributions for a campaign during a prior election

cyc le If the funds arc  deposited in the bunk account for that

prior campaign. A candidate shall not deposit debt-rcdntmcnl

ccnlrihntions into the current election campaign hank amount.

c.
Hist oric al Note

New Sec t ion adopted by cxempi rulemaking at  6 A.AR.

1567, effective June 21, 2000 (Supp. 002). Section

repealed; new Section made by exempt Rulemaking at B

A.A.R. 588, effec t ive Oc tober 17 2001 (Slop. 02-I).

Amanicd by exempt Rulemaking al 19 A.A.R. 1693,

elltaive May 23: 2013 (Supp. I 3-2). Amended by final

cxcmpl Rulemaking at 2] A.A.R. 1629, elTedivc  July 2.3

2015 (Supp. 153).

B.

2.

3.

b. 4.

C .

d.

All periotlit: bank statements or other statements for

the candidate's campaign bank account.

In the event  that  the c ampaign commi e uses a

petty cash account the candidate's campaign Frnancc

report shall inc lude the same detail for each petty

cash cxpendimre as required in A.R.S. § 16948(C)
for each vendor.

No expenditure may be made tr or nm behalfof a candi-

date without the authori7,ation of the treasurer or his or

her designated agent.

Unless spec ified by the contributor or contributors to the

contrary, the treasurer shall record a contribution made by

check. money outer or other written instrument as a con

tribut1on Br the person whose signature or name appears

on the bot tom of the inst rument  or who endorses the

instrument before delivery to the candidate. If a contribu

lion is made by more than one person in a single wrirrcn

instrument, the treasurer shall record the amount to be

anfibntcd to each contributor as specified.

All c ont ribut ions other than inkind c ont ribut ions and

qurdifying contributions must be made by a check drawn

on the account of the actual contributor or by a money

order or a c ashiers check c ontaining the name of the

ac tual c ont ributor or must  be evidenced by a writ ten

receipt with a copy of the receipt given to the contributor

and a copy maintained in the records of the candidate.

The treasurer shall preserve all records set forth in sub

sec t ion (B) and copies of all c ampaign finance reports

required to be filed for three years oNer the filing of the

campaign finance report  covering the receipts and dis

bursements evirlcnccd by the records.

If requested by the attorney general, the county c ity or

town attorney or the filing olliccr. the treasurer shall pm

vide any of the records required lo be kept pursuant to

this Section.

Any request  to inspec t  a candidates records undo A.R.S. §
16958(F) shall be sent to the candidate, with a copy to the
Commission 10 or more days before the proposed date of the

inspection. If the request is made within two weeks before the

primary or general elec t ion the rcquern shall be delivered at

lcasl two days before the proposed date of inspection. Every

request shall state with reasonable part icularity the records

sought.

r. The inspection shall occur at a location agreed upon by

the candidate and the person making the request. If no

agreement can be reached, the inspection shall occur at

the Commission office. The inspection shall occur during
the CommissionS regular business hours and shall be

limited to a twohour t ime period.

The requesting party may obtain copies of records for a
redonable fee. The Commission shall not he responsible

for making c opies T he person in possession of  t he

records shall produce copies within a reasonable t ime of

the receipt of the copying rcqnest and fees.
The Commission will not  permit  public  inspec aiun of

records if it determines that the inspection is for harass

ment purposes

ll u person who requests lo iuspccr a candidales records

under A.R.S. § l(r958(F) is denied such a request , the
request ing earLy may not ify the Commission. The Com

mission may enforc e the public  inspec t ion request  by

issuing a subpoena pursuant  to A.R.S. § 16956(B) for
the produc t ion of any books, papers, records, or other

items sought in the public  inspec t ion request. The sub

poena shall order the candidate to produce;

R2-20-Ill. Books and Records Requirements
A. All candidates shall maintain, m a single location within the

state, Lbs books and records of financial transactions, and other

infonnation required by A.R.S. § 16-904 .
All c andidates stall ensure that  the books and rec ords of

accounts and transactions of the candidate are recorded and

preserved as follows:

I. The treasurer of a candidate's campaign cmnnrittec is the

c ust odian of  t he c andidat e 's  books and rec ords uf

accounts and transactions, and shall keep a record of all

of the following:

a. All contributions or other monies received by or on
hchalfoflhe candidate.
The identification of any individual or political mm
miltec that makes any euntributinn together with the
date and umounl titcach contribution and the dam of
deposit into the candidates campaign bank account.
Cumutaivc totals contrihuteti by each individual or
political committee.
The name and address of every person to whom any
expenditure is made, and the data amount aid pur

pose or reason lOt the expenditure.

December 31, 2015Page 12Supp. 15-4
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ARl~Z0.NASECRETARY OFSTATE .

FUWANCIAL DISCLOSURE STATEMENTS
A PUBLICATION OF

THE ARIZONA SECRETARY OF STATE'S OFFICE
ELECTION SERVICES DIVISION

INTRODUCTION

This booklet provides instructions on how to prepare financial disclosure statements that are filed with
this office.

As a candidate and public officer you must follow guidelines established in Arizona Revised Statutes.
These statutes have been provided for your review. Weve also included a sample financial disclosure
statement to help you understand how to fill out the form.

if you have any questions feel free to contact our office. Our staff is ready to help and assist you with
your filing needs.

CONTACT us

Election Services For additional copies of this booklet
send your request to:
Secretary of State
Attention: Election Services Division
1700 W. Washington Street, 7th Floor
Phoenix, Arizona 85007

Telephone:
(602) 5428683
Facsimile number:
(602) 5426172
e-mail address:
elections@azsos.gov

Office of the Secretary of State
1700 W. Washington Street, 7th Floor
Phoenix, Arizona 85007
Telephone :
(602) 5424285
Toll-free (in Arizona)
1-8//-[HE VOTE
TDD: (602) 255-8683 Visit us on the world wide Web at

www.azsos.qov

The Office of the Secretary of State is an equal opportunity employer. Requests for alternate formats or
accommodations can be made five days in advance by contacting the

Secretary of State ADA coordinator at (602) 542-4285.

The Election Services Division strives for accuracy in its publications.
If the user finds a misprint or error, please contact our office at (602) 5428683.

Rev. November 30, 2012
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COMMON QUESTIONS AND ANSWERS

ABOUT FINANCIAL DISCLOSURE STATEMENTS

1. WHO MUST FILE A FINANCIAL DISCLOSURE STATEMENT?
If at any time during the past calendar year you held one of the positions listed below, you must file a

Financial Disclosure Statement with the Secretary of State:

a statewide officer, whether elected or appointed

a member of the Arizona legislature, whether elected or appointed

I a justice or judge of the Arizona Supreme Court, Arizona Court of Appeals or superior court,
whether elected or appointed

a full time judge pro tempore, commissioner, or juvenile hearing officer sewing the
appellate courts or the superior court

If you are a candidate for a statewide or legislative office, you must also file a Candidate's Financial
Disclosure Statement with the Secretary of State at the same time as and as part of your nomination
papers.

l

l

i

l

z. DO PUBLIC OFFICERS AND CANDIDATES IN COUNTIES, CITIES, AND TOWNS HAVE
TO FILE FINANCIAL DISCLOSURE STATEMENTS?

probably-but the forms may not be the same as the ones the Secretary of State provides. Section 38-
545, A.R.S., says counties, incorporated cities and towns must adopt their own standards for Financial
Disclosure Statements. Check with the clerk or the filing office where you filed your nomination papers.

3. WHEN DO I HAVE TO FILE MY ANNUAL FINANCIAL DISCLOSURE STATEMENT?

Public Officers
If you were a public officer at any time during a calendar year (even for a day), you must file an

annual Financial Disclosure Statement between January 1 and January 31 of the following calendar year.
Public officers whose final terms expire less than 31 days into the immediately following calendar year
may file their final financial disclosure statement between January 1 and January 31 of the year in which
they leave office. That Financial Disclosure Statement covers the entire year in which you served, January
1 through December 31, even if you only served for a day and later left office due to resignation,
retirement or another reason. If you additionally run for the same or any other office, you must file an
additional candidate Financial Disclosure Statement on the day you file you' nomination papers and
petitions.

Newly Appointed Public Officers
If you are newly appointed to fill a vacancy in a statewide or a legislative office, you must file a

Financial Disclosure Statement within 60 days of the date you take office. That Financial Disdosure
Statement covers the 12 month period ending with the last full month prior to the date of taking office. If
you also run for that or any other office, you must file a second Financial Disclosure Statement on the day
you file your nomination papers and petitions.

Newly Appointed Justices and Judges
If you are newly appointed as a Justice of the Arizona Supreme Court, a Judge on the Arizona Court of

Appeals, or a Judge of the Superior Court, you must file a Financial Disclosure Statement within 60 days of

r
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the date you take office. That Financial Disclosure Statement covers the 12 month period ending with the
last full month prior to the date of taking oNce.

Full t ime judges pro tempore, commissioners and juvenile hearing officers shall f i le a f inancial
disclosure statement as provided by A.R.S. § 38-541 et. seq. upon appointment and annually. Hnandal
disclosure statements cover the entire year served, January 1 through December 31, even if service was
for only one day. Please refer to Section 1~3o7 of the Arizona Code of Judldal Administration on pg. 14,
made effective by administrative order 2012-93.

l

l

candidates for Public Office and Superior Court
If you are a candidate for a statewide or legislative office, or for a judgeship on the Superfor Court in a

county where judges are elected, you must fife a Financial Disclosure Statement at the same time and as
part of your nomination papers. If you are applying for merit selection to the Superior Court, you do not
need to file a Financial Disclosure Statement with the Secretary of State until 60 days from the date you
take office, if appointed. The Flnanclal Disclosure Statement covers the 12 months prior to the date you
file your nomination papers.

4 . W HERE DO I GET A FINANCIAL DISCLOSURE STATEMENT?

public Officers
Statewide officers, legislators, justices of the Arizona Supreme Court and judges of the Arlzona Court

of Appeals receive a Financial Disclosure packet from the Secretary of state's office. The packets are
mailed or delivered In late November to the office address of the public oftlcer. Also In November, the
Secretary of state sends Flnandal Disclosure Statements to each presiding judge or court administrator of
the superior court for distribution to the judges and the appropriate judges pro tempore In that court.

Newly Appointed Public Officers, Justices and Judges
Statewide officers, legislators, Arizona Supreme Court justices, and Arizona Court of Appeals judges

newly appointed to fill vacancies receive a Financial Disclosure packet In the mall from the Secretary of
State Election Services office. Newly appointed judges and judges pro tempore to the superior court
receive the packet from the presiding judge or court administrator or upon request from the Secretary of
State Election Services office by calling (602) 542-8683 or by sending an e-malf to ele§tigl3§@i;5Qs,ggy.
Printable versions are available through the Web site www.azsos.gov.

candidates for Public Office and Superior Court
A copy of the Financial Disclosure Statement Is Included In the packet of nomination materials provided

to you by the Secretary of State Election Services office or can be picked up from the Secretary of State's
Election Services counter. Additional copies will be sent out upon request by calling (602) 542-8683 or by
sending an e-mai l to Q§QiQ&@3 &Q9¥. printable versions are available through the Web site
www.az s os .gov.

County, City, and Town Public Officers and Candidates
Public officers and candidates for offices In counties, cities and towns should contact the appropriate

clerks or election filing offices for information on obtaining Financial Disclosure Statements. The forms
provided by the Secretary of state may not be acceptable to those fIlIng offices.

s . W HAT LAws GOVERN FINANCIAL DISCLOSURE STATEMENTS?
Arizona Revised Statutes §§ 38~541 through 38-545 and Attorney General Opinion No. I 78-018

govern the fi ling of flnandal disclosure statements by public officers. The Arizona Code of Judicial
Conduct, Canon 3, Rule 3.15, and Arizona Code of Judiclaf Administration, Section 1-307 further govern
the filing of Financial Disclosure Statements by Arizona justices, judges, full time judges pro tempore,
commissioners and juvenile hearing officers.
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Counties, cities and towns may have additional ordinances, rules, resolutions or regulations that
govern the filing of Financial Disclosure Statements by their public officers and candidates.

6. WHAT IS THE PENALTY FOR FAILING TO FILE A FINANCIAL DISCLOSURE
STATEMENT?

Upon referral by the Secretary of State, the Attorney General enforces the filing requirement against
public officers who fail to file by the deadline. Enforcement may include a civil penalty of $50 for each day
the Statement is late, until it is filed.

In addition, if any public officer or candidate is found to have knowingly filed an Incomplete or a false
Financial Disclosure Statement, the public officer or candidate may be found guilty of a doss 1
misdemeanor.

The Secretary of State can refuse to accept nomination papers from candidates who fail to Include a
Financial Disclosure Statement. If you are a candidate in a county, city or town that requires Flnanclal
Disclosure Statements, your filing officer can refuse to accept your nomination packet if you do not include
the Statement.

7. WHERE DO I FILE MY FINANCIAL DISCLOSURE STATEMENT?
If you are one of the public officers or candidates discussed above, deliver or mail it to:

Arizona Secretary of State
Attn: Election Services Division
1700 west washington Street, 7th Floor
Phoenix, Arizona 85007

If you are a county, city, town or special district public officer or candidate, contact your Derk or
election office for information on where to file.

8. NOTE TO PUBLIC OFFICERS:
Gifts as defined in Title 38 must be reported, even if it was given by a lobbyist who properly reported it

under Title 41.

l

l

i

i

i
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ARIZONA REVISED STATUTES

TITLE 38 PUBLIC OFFICERS AND EMPLOYEES

CHAPTER 3.1 STANDARDS FOR
FINANCIAL DISCLOSURE

7. "Member of household" means a public
officer's spouse and any minor child of whom the
public officer has legal custody.

Article 1. General Provisions

§ 38-541. Definitions
In this chapter, unless the context otherwise

requires:

8. "Public officer" means a member of the
legislature and any judge of the court of appeals
or the superior court, or a person holding an
elective office the constituency of which
embraces the entire geographical limits of this
state. Members of Congress are not public
officers as defined In this paragraph.

§ 38-542. Duty to file financial

1. "Business" includes any enterprise,
organization, trade, occupation or profession,
whether or not operated as a legal entity or for
profit, lnduding any business trust, corporation,
partnership, joint venture or sole proprietorship.

2. "Compensation" means anything of value
or advantage, present or prospective, Including
the forgiveness of debt.

disclosure statement; contents;
exceptions

A. In addition to other statements and
reports required by law, every public officer, as a
matter of public record, shall file with the
secretary of state on a form prescribed by the
secretary of state a verified financial disclosure
statement covering the preceding calendar year.
The statement shall disclose:

3. "Controlled business" means any business
in which the public officer or any member of his
household has an ownership or beneficial
interest, individually or combined, amounting to
more than a fifty per cent interest.

1. The name and address of the public officer
and each member of his household and all names
and addresses under which each does business.

4. "Dependent business" means any business
in which the public officer or any member of his
household has an ownership or beneficial
interest, individually or combined, amounting to
more than a ten per cent interest, and during the
preceding calendar year the business received
from a single source more than ten thousand
dollars and more than fifty per cent of Its gross
income.

5. "Gift" Includes any gratuity, special
discount, favor, hospitality, service, economic
opportunity, loan or other benefit received
without equivalent consideration and not
provided to members of the public at large.

2. The name and address of each employer
and of each other source of compensation other
than gifts amounting to more than one thousand
dollars received during the preceding calendar
year by the public officer and members of his
household In their own names, or by any other
person for the use or baieflt of the public officer
or members of his household, a description of the
services for which the compensation was received
and the nature of the employer's business. This
paragraph shall not be construed to require the
disclosure of individual items of compensation
that constituted a portion of the gross income of
the business from which the public officer or
members of his household derived compensation.

i
i
i

i

i

e. "Local public officer" means a person
holding an elective office of an incorporated dry
or town, a county or a groundwater
replenishment district established under title 48,
chapter 27.

3. For a controlled business, a description of
the goods or services provided by the business,
and if any single source of compensation to the
business during the preceding calendar year
amounts to more than ten thousand dollars and l

l
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aggregate value of all parcels of such property is
reported.

is more than twenty-five per cent of the gross
income of the business, the disclosure shall also
include a description of the goods or services
provided to the source of compensation. For a
dependent business the statement shall disclose
a description of the goods or services provided by
the business and a description of the goods or
services provided to the source of compensation
from which the dependent business derived the
amount of gross income described in section 38-
541, paragraph 4. If the source of compensation
for a controlled or dependent business is a
business, the statement shall disclose a
description of the business activities engaged in
by the source of compensation .

4. The names and addresses of all businesses
and trusts in which the public officer or members
of his household, or any other person for the use
or benefit of the public officer or members of his
household, had an Ownership or beneficial
Interest of over one thousand dollars at any time
during the preceding calendar year, and the
names and addresses of all businesses and trusts
in which the public officer or any member of his
household held any office or had a fideary
relationship at any time during the preceding
calendar year, together with the amount or value
of the interest and a description of the interest,
office or relationship.

6. The names and addresses of all creditors to
whom the public officer or members of his
household, in their own names or in the name of
any other person, owed a debt of more than one
thousand dollars or to whom a controlled
business or a dependent business owed a debt of
more than ten thousand dollars which was also
more than thirty per cent of the total business
indebtedness at any time during the preceding
calendar year, listing each such creditor. Thls
paragraph shall not be construed to require the
disclosure of debts owed by the public officer or
any member of his household resulting from the
ordinary conduct of a business other than a
controlled or dependent business nor shall
disclosure be required of credit card transactions,
retail Installment contracts, debts on residences
or recreational property exempt from disclosure
under paragraph 5 of this subsection, debts on
mo*or vehicles not used for commercial purposes,
debts secured by cash values on life insurance or
debts owed to relatives. It is sufficient disclosure
of a creditor if the name and address of a person
to whom payments are made is disclosed. If the
public officer, any member of his household or a
controlled or dependent business incurred or
discharged a debt which is reportable under this
subsection during the preceding calendar year,
the report shall disclose that the transaction was
made and the date It occurred .

5. All Arizona real property interests and real
property improvements, including specific
location and approximate size, In which the public
officer, any member of his household or a
controlled or dependent business held legal title
or a beneficial interest at any time during the
preceding calendar year, and the value of any
such interest, except that this paragraph does
not apply to  a real property interest and
Improvements thereon used as the primary
personal residence or for the personal
recreational use of the public officer. If a public
officer, any member of his household or a
controlled or dependent business acquired or
divested any such interest during the preceding
calendar year, he shall also disclose that the
transaction was madeand the date It occurred. If
the controlled or dependent business is in the
business of dealing in real property interests or
improvements, disclosure need not include
individual parcels or transactions as long as the

7. The identification and amount of each debt
exceeding one thousand dollars owed at any time
during the preceding calendar year to the public
officer and members of his household in their
own names, or to any other person for the use of
benefit of the public officer or any member of his
household. The disclosure shall include the
identification and amount of each debt exceeding
ten thousand dollars to a controlled business or
dependent business which was also more than
thirty per cent of the total indebtedness to the
business at any time during the preceding
calendar year. This paragraph shall not be
construed to require the disclosure of debts from
the ordinary conduct of a business other than a
controlled or dependent business. If the public
officer, any member of his household or a
controlled or dependent business incurred or
discharged a debt which is reportable under this

Office Revision December 2013
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3, more than one hundred3. Category
thousand dollars.

subsection during the preceding year, the report
shall disclose that the transaction was made and
the date it occurred.

c. This section does not require the disclosure
of any information that is privileged by law.

l

8. The name of each source of any gift, or
accumuf aged gi'ts from a single source, of more
than five hundred dollars received by the public
officer and members of his household in their
own names during the preceding calendar year,
or by any other person for the use or benefit of
the public officer or any member of his household
except gifts received by will or by virtue of
intestate succession, or received by way of
distribution from are inter vivas or testamentary
trust established by a spouse or by an ancestor,
or gifts received from any other member of the
household or relatives to the second degree of
consanguinity. Political campaign contributions
shall not be construed as gifts if otherwise
publicly reported as political campaign
contributions as required by law.

D. The statement required to be filed
pursuant to subsection A shall be filed by all
persons who qualified as public officers at any
time during the preceding calendar year on or
before January 31 of each year with the
exceptions that a public officer appointed to fill a
vacancy shall, within sixty days following his
taking of such office, file a financial disclosure
statement covering as his annual period the
twelve month period ending with the last full
month prior to the date of his taking office, and a
public officer whose f ìnaI term expires less than
thirty-one days into the Immediately following
calendar year may file the public ofllcer's final
financial disclosure at the same time as the
disclosure for the last immediately preceding
year.9. A list of all business licenses issued to, held

by or in which the public officer or any member
of his household had an interest at any time
during the preceding calendar year, including the
name in which the license was issued, the type of
business and its location.

E. The secretary of state shall prepare written
guidelines, forms and samples for completing the
financial disclosure statement required by this
section. A copy of the guidelines, forms and
samples shall be distributed to each public officer
and shall be made available to each candidate
required to tile a firiandal disclosure statement
pursuant to section 38-543.

§ 38-543. Duty to file financial

10. A list of all bonds, together with their
value, issued by this state or any polltfcal
subdivision of this state and held at any time
during the preceding calendar year by the public
officer or any member of his household, which
bonds issued by a single entity had a value in
excess of one thousand dollars. If the public
officer or any member of his household acquired
or d'vested any bonds during the preceding
calendar year which are reportable under this
paragraph, the fact that the transaction occurred
and the date shall also be shown.

B

disclosure statement by candidate for
public office

A candidate for public office as specified in
section 38-541, paragraph 8 shall file a financial
disclosure statement covering the preceding
twelve month period and containing the
information described in section 38542 on a
form prescribed by the secretary of state at the
time of filing of nomination papers.

. If an amour* or value is required to be
reported pursuant to this section, it is sufficient
to report whether the amount or value of the
equity interest falls within:

dollars to1. Category 1, one thousand
twenty-five thousand dollars.

2,
to

more than twenty-flve
one hundred thousand

§ 38-544. Violation; classification
A. Any Dublic officer, local public officer or

candidate who knowingly fails to file a flnandal
disclosure statement required pursuant to section
38-542, 38-543 or 38-545, who knowingly files
an incomplete financial disclosure statement or

2 Category
thousand dollars
dollars.
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who knowlhgly files a false financial disclosure
statement is guilty of a class 1 misdemeanor.

B. Any public officer, focal public officer or
candidate who violates this chapter is subject to
a civil penalty of fifty dollars for each day of
noncompliance but not more than five hundred
dollars that may be Imposed as prescribed In
section 16-924.

§ 38-545. Local public officers
financial disclosure

Notvvlthstandlng the provisions of any law,
charter or ordinance to the contrary, every
Incorporated city or town or county shall by
ordinance, rule, resolution or regulation adopt
standards of financial disclosure consistent with
the provisions of this chapter applicable to local
public officers.

l
l
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ATTORNEY GENERAL OPINION 78-18 (R78-9)
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February 21 1978

Bonornblo Jalap n. 114990
Ailist;nt Bocratarx of state
Sean BUUIU
rhoamix, Arizona

R I : vs -18 (R78-9)

W

Dort Hr. Klngges

On January 5, 1978, you nlknd our opinion oh¢ther the
financial disclosure stat~ ~ment required to be filed with your
office by A.R.S. S 38-542 applies to 'local public officers' as
defined in A.R.8. S 38-S4l(5) . 'public officers', defined in
S 38-511(4) I are required to make such filings.

We do not believe that "local public officers' should
fila financial dilelosure statements with your office. Their
disclosures should be filed with offices appropriately desiqnatad
Io the sinner prescribed by n.a.s. S 38-54$.

l

Since 1.8.5. as 38-541 to  545 were added tO Ti tl e 38
at the same time (1974) I it is proper co assume that they may
be interpreted in a consistent pattern. Thlre'ore when distinc-
tlons are made within the definition of A.R.S. S 38-541 between
'public officer' and 'local public o£ficer', it should be expected
that these definitions have significance.

The major sppsront significance between -Pub11¢ officer'
and 'local public officer" is that the financial disclosure re~
quit rt imposed upon a "local public officer" is more properly
the .concern of the local govern~ ~ental entitles. A.R.S. S 38~545.
Consistent with the view that the locus cf concern regarding a
'local public officer' should be with the appropriateincorporated
city, town or county, financial disclosure statements required
by A.R.S. S 38-545 should be filed with the local authority
charged wi th the duty of accepting nomni rutlon papers. Thi s
system then parallels the statewide systdh set out in A.R.S.
S 38-542 and A.R.S S 38-S43. I

11
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Hon. Jutes m. Klagge
Fobrunry 2, 1978
page Two

I

Our view of A.R.S. S §$°54l(4) and (5) is consistent
with that of our Supremo Court in Armor v. superior court,.
112 Ariz. 47s (1975) . The Court h¢I3'?kat éirccrors of multi-

not t public
under

S among e holds s
on~aerated in paragraph 4 of course,
are ltlces of the peace, and the Armor reasoning would

county water conservation districts 'arc .s ate
officers tor the purpose of financial disclosure'

3s-542, since they are not the office r
4 of 5 38-S 1. Neither,

l °
equally apply to than.

If we can be of further assi8tlnce, please let
us know.

I
I

I

I

I

III
!

rel

Very truly yours,

BRUCE B.
rey Gene

4°
BABBITT

A

J A. LASOTA. JR.
Chief Assistant
Attorney General0

JAL:db

12
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AZ SUPREME COURT ADMINISTRATIVE ORDER 2012-93

l

i
i

IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Maher of

Adirninistralive Old#
No. 2012 - 93

ARIZONA CODE0F JUDICIAL
ADMINISTRATION §1307:
SPECIAL JUDICIAL OFFICER
FINANCIAL DISCLOSURE

)
)
J
)
)
)
)

The abovecqptioned provision impkmens the iecommundalions tithe Praidingludges and
the Conmxitteo on Superior Com to lmifamly apply to judges pa tempore, commissioners, and
juvenile henning offnbcrs the duly to Kiln financial dlsdosure sdalcluents as provided by AR_S §35-
542 consistelli wilhthe purposes nffinancul disclosure statutes and the Code of Judicial Condu4.1 .
Has aboveqaptionecl provision having eunac before the Arizona Judxcul Counrnl on June 18, 2012,
and having been approved and recommended for Adoption,

Therefouie, pursuant to Artide VI, Scdion 3, of the Arizona Cons1.itution,

IT IS ORDERED that the avowcaptioned provision, aitllched hciero, is adopted as a section
of the ArizOna Code of Judlcial Administration dfechvc January 1. 2013.

Dated this 31 day of]2§g£m , 2012

REBECCA wma BERCH
Chief Justice

I
I
:

I

l

13 _Office Revision December 2013
Lr

.Instructions for Financial Disclosure Statements



r

ARIZONA SEQRE1A"Rv oF ams

AR1ZONA comE oF JUDICIAL ADMINISTRATION sEcTion 1-307

ARIZONA CODE OF JUDICIAL ADMINISTRATION
Proposal Cover Shed

Part 1: JuaIgsal B"1¢h AdhiniMtdon
Chapters: JuaiaaI ofnwwnana Employee

Sedan 1-3072 sped-1 Jiaml omer rinln€u»l Disclosure
\
1

W
1. Eieet oft lm vr0l>°N!= To lmifonnly applytopldgmpo tenuporc wmxnlmioneu, mdjuveauile

hwrinig oEcerstbc duty to file IInmq§I mneanam as provided by A.RS. §384542
canst:nt with the purposes ofinancid disolwaxe aNnal-ss Md the Gods ofludiéial ConducL

2. S9IMunt new or changed provision:

This is a c0&§wtion of Adrainishative Or du 951 reqnixMg Financial diaalosms by pawns
nppoinmed Lo Ml time oboes. Secromry of Statb finahcid disclosure mnammdoaa
implqnmx this requunmmtbypxovidibgnetieuendftnneeenuyimxurswiditheexcepuon M
c rumb iudgeapromnpom=n=notroquimd¢o5l¢1h¢iniuladlsc lo¢uml1mlnanfonh°
twvdve mon&s priorto appoinunmt TTy¢pI°p°°°¢ code sectinnmahslhc foll0wingd\su1gmm
current requixunmts Md psaMcdz

Requires ming fuuncid didosrun slnenuun for puudous twelve mnuzhs upon

fwvoinunenx .
• Rlrmoves oavmage of pint~tim¢ seheddd any compmsaied judges pm

import becausedw Cade. ofiudicial Conduct qcemptsall pro tunpomz part-dmojudgcs
homthe Financial disolosuze vequkuptnt ofkule 3.15.

| AddsmvmgeofcomnmissicnersandiuvenHchnu:ingo$oeubemuueqqsyamiznlnded
intxe C`od¢ of Judicial Conduct do5i1ition of "judge" and are Weacfure mined to M
flninml dmzloslue reqlaimrMent ofkule J. 15.

3 Communities sedans Md wmmenNi Presidingjudgm utdrdr Mmch28 meelingreeommzmded
changes tiiat waeinduded in&epmposal and\beCoxnmi&xon SupqiorCouu1¢.\he&M¢yI8
nmeaingmeonmmmded adu~plionqf the codeswWu\ aspoposed.

4.  Controver r ialluuaz Noneknowh.

5. Recommendation: Recommend approval of Cole section.

I

r

Office Revision December 2013
y

Instructions for Financial Disclosure Statementsf



ARIZONA. SECHETARY OF STATE

ARIZONA CODE OF JUDICIAL Anon~nsrRATIon
PaN I:  Jl l l im ld Anna A l l i l l l l l l l l ion

C1IAIller 3: .mum omaha ad Employees
Sldlon 180V7: Spedlllhrlldll 0McarlhlmdlllDlldultnr~e

A. Ddhlltlmn. mom s¢l=lion in fallewuug a¢ini1iun» apply.

"Commissioner" moms a person qlpoinlodpuliuali to A.R.S. §12213.

"ludge protnmpcn" meansapersenappoin1edp\n1uanltoArlide 6, § 3 of¢heArizonn
ConaMinnion and AR.S. §§ 12,141 or 12-145.

"Juwnils hearing ofEnlnr" mom: a penn qppqiumed pmumannw ARS. §8~321

B. Apgdicnbilly. AIIjudgBspm1=ulullp¢uvllrviu5anlpiWllllbcnmt of the supexiorculwl Ann! all
colnmissionou and juvenile 11¢1vMg the supqtior court on a Rail lime basis.

C. Punplane. To wnifoimly lw1y4° dxdyto iilefimaacul duclnsureanlalanrwnis lspvovided by
A.ILS § 38-541 :L sq. to full timajudnes pro lenlpaun. nenlninsiunm djuvemle henna;
ofxuernooulidartwiththspmpoulafilu Enmdgl dillllwuut dudes u»d1ulIe3.ls °frh¢
Coda offudidd Emndlct.

D. RqnoNlng Pnedufs-

1.

annually.

2.

Full time judges pro tempore, ooamnissiencls and juvenile homing oflious shall file a
fnmaialdisobain statemoltas pw\sa»a bye ms. §38-541 Er, wa uv°n=vv°in4m=nt ma

Financial diaclanlnrunlqncuu uovarfhsenliuyeanewod, Jrimuy 1 through
DleoeImbér 311 even ifsetvnceiw-fbrully one day.

Pilfsutni 19 A.R.S. § 38-5ms1 ikaaneld awzmnuns shluil be mea between
Jlnuaiy I led Jmuqzy 31 and delivered °t Muladto Aimiznna Seuehxy of Slate, Alla:
Election Savicos Division, 17106 West wI\:11ingl01l 811481, 7th Flea, Phoenix, Alizolln
85007.

3 FiNlnodixlolinu padrntsmqrbaehtlihsilinxpiheprnllidingjildgocieuunldnuinisirala
or upon wquesx ham the Slacrimiyzsf S1:lna_EleainnS"avio=. Piiimbh veniou are
available Duiough the Seiuuug of Slams websfl¢3&!!§l9!=893.

N
2
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SAMPLE: FINANCIAL DISCLOSURE STATEMENT
s4»-\, w

5 \ ° . .
IK

l

o p

*a 9

/II

a :.

»

II \

FINANCIAL DISCLOSURE STATEMENT
(Fm use by Public Offxccrs and Candidates of the State of Arizona)

Name of Pubic Ofiiccr or Candidate AJ Doe

Address 9130 North Ballot Avenue, Votc Falls, AZ 86000

Diwict # 32Public Office Held or Sought Arizona State Represenradvc

Please sleet the appropriate box that reflects your service for this filing year;

1 am a public olHcel filing dlis statement covering the 12 months of calendar scar 20LZ!
EI

13

I]

13 .
I have been appointed to H11 a vacancy in a public office within the last 60 days and am Filing this Financial
Disclosure Statement covering the 12 month period ending with the last full month prior to the data took office.

I am a public officer who has served in the last full year of my final term, which expires less than thirty-one
days into calendar yea: 20 . This is my final Financial Disclosure Statement covering :he last 12 months plus
the End days of my term for the current year.
I am a candidate for a public off ice, :Md am this Financial Disclosure Statement covering the 12 mondms
preceding du: date of this statemcng from the month of 20 to the month
of 20

VERIFICATION

I do solemnly swear that the Financial Disclosure Statement filed herewith is in all things true and correct, and fully shows all
information I am required to repOI.t pursuant to A.1LS. §38542.

4/Du
Signature of Public Officer or Candidate

701

State of '

)
County of

Subscribed and sworn ro (or affirmed) before me this Dav of_§q44g L____, ,

______8£4Q4L
Notary Public

15
My Commission expires ii?

01 "FlC1AL SFTAL
ALBERTA ROBEWIS
ncrivxnv P Lm.i,Ic
DRAKE C()UN)Y

My comm. Expires Deer.mba: 15 2013
(Seal)

Instructions for Financial Disclosure Statements Office Revision December 2013
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SECTION A; PERSONAL DISCLOSURE

Names1.

What to disclose: Your and your spouse's names and the nines of minor children of whom you have legal custody.

YOUR NAME .AL Doll

I YOUR Spousla's NAME; Martha Doe

i Robert Doe
(21 uu>1u;>1's NAMES

Donna DocI
_

2. Sources of Personal Compensation

What to disclose: The name and address of each unployer who pad you, your spouse, oz any member of your household
more than $1,000 in salary, wages, commissions, rips or other forms of compensation during the period covered by this :report
Describe each employer's business and the services for which you or a rneunber of your household were compensated.

Also, list anything of value that any other person, outside your household, received For your use or benefit of you or any
member of your household For example, if a person was paid hy your employer ro be your housekeeper, list that person's
wages and the nameof the employer.

You need not disclose: Any money you or any munger of your household received that was gross income paid to a business
you or your household member owned

I

l

PUBLlC  OFFICER on

MEMBF.R OF

HOUSE] lOIn)

D]15CR]p'110N OF EMPL()YER'S BUSINESS AND SERVICEs

PROVIDED BY PUBLIC OFFICER OR MIJMBFJ1 OP

HOUSEHOLD i

NAM. AND ADDRESS OF
EMPLOYER OR OTH ER

sousa op COMPENSATION
Ohlin $1 ,000

State of Arizona
AL Doe

l
l

\
State Legisla turc

I
1700 West Washington

Vote Falls Unified School Dist.
Martha Doc Principal

456 SouLs 1" SL, Vote Falls

Off ice Revision December 2013 Instruct ions for  F inancial Disclosure Statements
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3. Professional, Occupational and Business Licenses

What to disclose: List all licenses issued lo or held by you or any memberof your household at any mc duringnb perifxl
covered by this Statcmenr.

II
I

Tvvn av Llcl.;nsn
OR PF.RMlI

NAME in WHICH
UC1£Ngl; lS ISSUICL)

[UlusDl(TI'lonls)
OP l Jcl£nsl8

Location OF
Business

PUBLIC OFF1clu< on
Housrax JO] D I\rH3.\1BFIR
H01.1>|\1c; Llcansp., 11/
Nm 1souED IN OWN

NAME
I

A1DoeReal Estate Broker McdvcArizona

Martha Doe Aarizona Vote Falls iTmchig Ccrdliutc

Food Handler Robert Doe Vote Falls VoteFallsBurgers to Go

_

4. Personal Creditors

What to disclose: loc name and address of eachcreditor to whom you, or a member of you: household owed a personal
debt over $1,000 during the period covered by this Statement. If the deb: was incurred or discharged during this period, list
the date and whether it was incurred or discharged.

You need not disclose: Debts resulting from the ordinary conduct al' a business (disclose those in Section C). Debts on
residences or recreational property, au motor vehicles not used for commercial purposes, on debts secural by cash values on
life insurance, or debts you owe to relatives, personal credit card transactions or installment contracts.

I
PERSONAL DEBTS OVER $1 000

NAME AND Amnnrass OP CR;1J1ToR (OR
PERSON To WHOM PAYMENTS ARR MA DE

PUBLIC Ql1}=]C]8R OR MP,MBER UI*
I-IoL8sEHo1 .D OWING TH H DEBT

DATE INCURRR1)
AND/OR DISCHARGHD

Martha Doe
Carol Winters

2398 North Elm Street, Vote Falls, As 86000

05/02/2004

D Incurred 13 Disduqgcd i
D Incurncd D Discharge

U incurred U Discharged

I

- -

Instructions for Financial Disclosure Statements Office Revlsion December 2013
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5. Personal Debtors

What to disclose: The name of each debtor who owed you or a member of your household a debt over $1,000atany time
DuOng the period covered by this Statement,andthe approximate value of the debt (Sec last page of value categories). If the
debt was incurred or discharged during the period covered by this Statement, report the dale Md whether the debt was
incutrcd or discharged .

vDEBTS OVER $1 000 OWED TO YOU PERSONALLY

NAME om# D5B1011

PUBLIC or1lc lia on MEMBER
<99 H OLJSEIIOLD vo WHOM

1 H} D .BTISOW 1 )
AMOUNT BY vA1,uIa

(IArE<;<)Rv
DATE INCURRED

AnD/on Dnscl IARGMD

NONE
I

D incurred D .Disc far edv

I

Cl Iucurferl U Dish d
l
I

El Incuzrcd D Disdnr d I

6. Gifts

What to disclose: The name of the donor who gave youora member of your household a single gift or an accumulation of
git cs with a value over 3500, if that gift does NOT fit into a category below.

You need not disclose: Giff you or a household member received by will, intestate succession, inter we: tmsls, or
testamentary trusts established by aspouse or ancestor. Gifts received from any other member of the household or relatives to
the second dcgtee of consanguinity (parers, grandparents, siblings, children and gnmdchildren) or political contributions
rqnoned in campaign finance reports.

INAME oF Domcn oF G Ii<rs Of an $500 p1Jm,1c Oi~FIc\2R OR MisMBr8R al# House! toLD -
RECIPIENT

i

City College Scholarship Fund

Young Writers of Americai
I

Robert Doe

Donna Doe

A l D o cAmerican Legislative Exchange Council

Office Revlsion December 2013 Instructions for Financial Disclosure Statements J
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SECTION B: REPORTABLE INTERESTS

7. Offices or Fiduciary Relationships in Businesses, Nonprofit Organizations or Trusts
What to disclose: The name and address of men business, organization, trust or nonprofit organization or association in
which you or any member of your household held any office OR had a fiduciary relationship during the period covered by this
Sratcmeut. Describe the office or relationship.

I .
=

01-11(:1s OR

F1 uu<:1.\Ry R111 .A1"lonslnv

NAME oF punuc olfmciin
()R Mraxmrm OJ HOUSEHOLD

n Martha Doc Chairwoman Publicity Committee
I

NAm!; Of ORGANIZATION
AND ADDRESS

Tri-County Library Guild

210 South Main, Vote Falls, AZ 86000

l
AI Doe lunncdiate Past President

I

Vere Falls Good Citizens

1 .39 West Wicker Drive, Vote Falls,

I
l

8. Ownership or Financial Interest in Trusts, or Investment Funds
What to disclose; The name and address of each business, trust, investment or retirement fund in which you or any ruclnbet
of your household had an ownership or benclicial interest of over $1,000. This includes stocks, partnerships, joint vcnuues,
sole propdctorships, annulus, mural funds and retirement accounts. List the percentage of ownership or interest, and
categorize the value of the equity. (Sec last page for value categories.)

NAME AND AuimEss OF BUSINESS
OR TRUST

PUBLIC OFFICER OR MEMBER OF

H()US18.HOL1) E Q UITY B Y

VAL U E

CATEGO RY

Dl7.9( .RIPllION OF

IN'11iR1£S'1

I Old Town Retirement Fund I
1 0 0 %Al 8: Martha Doc 3

New York, NYI
I

Arizona Slate Elected Officials
Al 81 Martha Doc 100°/o 1

Phoenix, AZ

i

l

_

Instructions for Financial Disclosure Statements Office Revision December 2013
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9. Bonds

What to disclose: Bonds issued by a single agency worth more than $1,000 that you om a member of your household had, or
held dozing the period covered by this Statcxnaxt. If the bonds were acquired of divested during the period, report the dale
dum occurred.

I

IS9UlNG AGENCY
VA11Jrc

CATEGORY

PUBLIC O)-14]C|8R0)
MEMBER OF
HOUSEs-K)LDBONDS Ovrsn $1 ,000

DA.1I8 ACQUIRED
AnD/on Dxvrsxtan

Waterworks 2City of Vote Falls Doe Family
I|05/02/2001

A tired U DivcsrW

DA ui1odUDivcstcd

l

U Ac fixed U Divested

Arizona real property and improvtzmenm to which you or a member of your household hold, or hold ride

approximate . Using the value

10. Real Property Ownership

Whiz to disclose:
during the period covered by this Statement. Describe mc property's location and size.
categories (see last page) report the educ of your equity. If that property was acquired or divshed during the period covered

by this Statement, list the date and what occumcd.

You need not disclose: Your palmary re$idcnce or property you use for personal recreation.

I

LOCATION AND Al*1*Rox1mATl8
SIZE Of' ARIZONA RF.A.LIY

PursL1<; Omcml on MEMBER ow
HOUSEHOLD OR BUSINESS

D.vrR ACQ ulluib OR

Dlvnasnun I
I

I8QLnry BY
VALUE

CATEGORY

2Al DoeI Townhouse
1 /16th lot
Calf rad Phoaxix

03/25/2m4

IE Acquire D Divustcd

i

I: Acquit 3 Lvivmd

iD Acquired I] Divcated

- - -
,

IOffice Revision December 2013 Instructions for Financial Disclosure Statements
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SECTION C:BUSINESS INTERESTS

11. BusinessNames

What todisclose: The name of any business under which you or any member of your household did business during the
period covered by this Statement. Include corporations, limited liability compaumies, partnerships and trade names. Using the
definitions provided m statute, disdosc if the business named is controlled or dependent. If the business is both controlled
and dependent, mark both boxes.

I
I.

BUSINESS ADDRILSS

PUBLIC O1r1f;ER OR

lwilzmlusn o1= HOUSEHOLD

CONlROLlJiD AND/(JR
DEl'l1Nl)J'Nl Buslnv&

IRobert Doc

BUSlNlL*lS NAME

Burgers tn Go 910 North Ballot Drive
Vote Falls, AZ 86000

U Controlled
Dependent

U Controlled
D Lkpendent

!Cl Controlled
El Dependent

|
l

El Controlled
0 Dependent

- - -
IMPORTANT: ll* A BUSINESS LISTED ABOVE DID NOT GROSS MORE THAN $10,000 OR PROVIDE MORE
THAN 10% OF YOUR PERSONAL COMPENSAIlON DURING TH12 PERIOD (j0V}8R};D BY THIS STATEMENT,
YOU DO NOT NEED TO COM PIETE THE REST OF THIS STATEMENT.

12. Controlled Business Information

What an disclose: The name of each controlled business you listed above, and the goods or services provided by the
business. If a single client or customer (person or business) accounts for more than $10,000 2gg 25% of the gross income,
describe what itisyour business provides ro chat customer or client. Then, in column 4, desclcihc what die client/cusromnrfs
business does Gr your major client is a person, leave the last column blank). If you do not have a major client, leave the last
twocolumns blank.

You neednotdisclose: The name of any customer or client, or the activities of any customer or client whoisan individual
rather than a business.

I BUSI;\aF.SS AcIl v1.1y or

MA]OR CUSTOMER OR

Cl nszvr

NAm1=. QF your
CONTROLLED Buswiws

Goons OR SlcRv1G8s
PROViDHD BY YOUR

BUSINESS

WHAT YOUR BusinEss
PROVIDES To Ycwk

M/xjwn CusTomer on
Cl .anT|

NONE!

Instructions for Financial Disclosure Statements Office Revision December 2013
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13. Dependent Business Information

What to disclose: The name of each dependent business, the goods or services provided by the dependent business, the
goods or services provided to the major customer or client :Md the business activity if the major customer or client is a
business. ll the dependent business is also a controllal business, disclose it only in response to #12, above.

You need not dlsclose The name or identity of the customer or client, or the amount of mcou1e from the customer or
client If the customer or client is an individual (rather than 1 business), you me not required to disclose ant person's activities.

I

l

I
NAW: or DHPRN 1>F.14T

BUSINESS

GOODS OR SHRv1ms
Pnovi m,D TO THE muon

Cushman OR CLIENT
Goods OR Sl~:Rv1<:rs

PRovm13D By  mu
BUSINES

BlJSlNli!"S Alyrlvrl'y Of'
vH15 MA.loR Cusrm,n§Jz

OR CI.]f€Nl, ll"A
BUSINESS

Burgers to Go Food and Beverage

1

I

14. Read Property Owned by Business

What lo disclose: Arizona real property and improvements the title in whim were held by a controlled or dependent
business listed above. If the business is one that deals in real property Md unprovements, list the aggregate value of all parcels
held in the period covered by this Statement. Destzdbe the property's location and approximate size. u,ing the value
categories (see last page) report the value of equity in your business. If the property was acquired or divested during the
period covered by this Statement, list that and the date.

I l»ocAl1on ANI) APPROXIMATE
SIZE Of* ARIZONA REALTY

PUBLIC Owlcrm OR MHMBIQR OF
I1ous1zHo1.D on Bus1ne%s

DATE AcQLmu<D of
Drvrisrnau

EQUYIY BY
VALUE

CAll l }oRy I
I

NONE
EL Aayuircd D

D Aequima D Discard
I

D Acquired D Divested |
I.

El .\cqui:M D Divested I

I

Office Revision December 2013 Instructions for Financial Disclosure Statements
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15. Business' Creditorsl

What todisclose: The name and address of each creditor to whidu your business owed more than $l 0,(]00, if that amount
was also more than 30% of yous total business indebtedness at any time during the period covered by this Sratemenl. If the
debt was incurred or discharged during the period covered by this Statement, report flat and the date.

Youneed not disclose: Debts resulting from a business orhcr than A controlled or dependent business.

BUSINESS DEBTS OVER $10,000 AND 30%
i
Er

!

|
I
I

I
I
|
|

9
5
I
n
I D.VIH? IN(IURRl"D

Aw;/on Dlsuil IARGHD
NAME AND ADDRESS 01. CRI:l)l ran (( Hz

PWSON ro WE ram pAyxf1=n1s Ann m\ln]i) r
NAh1l1 QF C<>NTROLLI;D OR

Dm>r;r~a1>1an.1Busmass (l:lz0m I1.1em 3

OR 4

o

I
NONE

0 Incurred D Diaclmnrgud I

i
I

I

D incurred Cl 1>\scharpcd

c l Incurred D Dxschargcd

_
_l_
_
_
16. Business' Debtors

What to disclose: The name of the debtor for each debt exceeding $10000 owed to a controlled of dependent business
whjclx was also more than 30°/o of the total indebtedness to the business which was owed al. any time during the preceding
calendar year. If the debt was Mcuued or discharged during the year, list drat and the date. List value category.

DEBTS OVER $10,000 AND 30% OWED TO YOUR BUSINFSS
" 1

:
I

DATE INCURRHD
AND/()R l)ISCHARGi2D

N AMY (.)[T l)l8BToR

NAME oF Cor<Tlzo1J£D OR
I )F.p11\mnnr BUSINFSS TO WHOM

1 Hi DLB 1 |» Ow u

AMOUNT BY
vA1..1.|H

CAlBGOR\.

1NONE
D Incmrcd U Dixchnqged

I
i

Cl Incurred D Discharged

Valuc Categories: (from A.R.S. §38-542(B))
Category 1 - $1,000 to $25,000
Category 2 - More than $25,000 to $100,000
Category 3 - More than $100,000

Instructions for Financial Disclosure Statements Office Revision December 2013
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12/29/2018 § 14-104 Statement of contributions :: 2015 Maryland Code :: US Coffles and Statutes :; US Law 1: Justin

>Justia US Law > US Codes and Statutes > Maryland Code > 2015 Maryland Code » ELECTION LAW >
Title 14 - DISCLOSURE BY PERSONS DOING PUBLIC BUSINESS > § 14-104 n Statement of contributions

I

View Previous Versions of the Maryland Code

2015 Maryland Code
ELFCTION LAW
Title 14 - DISCLOSURE BY PERSONS DOING PUBLIC
BUSINESS
§ 14-104 - Statement of contributions
Universal Citation: MD Elem Law Code § 14-104 (2015)

la) In general. -- A person doing public business shall file a statement with the State Board as

provided in this section.

(bl Requirements.

(1) When a contract is awarded that causes a person to be doing public business, an initial

statement shall be filed at that time, covering the preceding 24 months.

(2) (i) A person who files an initial statement under paragraph (1) of this subsection, a person
who was doing public business on December 31, 2014, or a person who has obtained
approval from the State Board under subsection (c)(2) of this section, shall file a semi-annual
statement in accordance with this paragraph for each reporting period specified in
subparagraph (ii) of this paragraph if performance remains uncompleted on the contract that
caused the person to be doing public business.

(ii) 1. The statements required by subparagraph (i) of this paragraph shall cover 6-month
reporting periods ending on April 30 or October 31 .

I
i

2. A statement required by subparagraph (i) of this paragraph shall be filed on or before the
last day of the month immediately following the day on which the reporting period ends.

- ¢(c) Contents and oath.

(1) The statement required by this section shall be made under oath and, except as provided
in paragraph (2) or (3) of this subsection, shall contain:

1/6

(i) the name of each candidate, if any, to whom one or more applicable contributions in a

http://law.justia.corrVcodeslmaryland/201 Slarticlegel/tltle14/section-14-104/
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(iii) the amount of aggregate contributions made to each candidate named in item (i) of this
paragraph,

(iv) the name of each unit of a governmental entity with which the person did public business
during the reporting period;

iv) the nature and amount of public business done with each unit of a governmental entity,
and

(vi) if the public business was done or the contribution was made by another person but is
attributed to the person filing the statement, the name of the person who did the public
business or made the contribution and the relationship of that person to the person filing the
statement.

(2) (i) The information required by paragraph (1)(iv) and iv) of this subsection may be omitted
on the written approval of the State Board if the State Board finds that:

1.requiring the information would be unduly burdensome;

2. the public interest would not be impaired substantially by the omission of this information,
and

3. the person filing the statement stipulates that the person has done public business during
the reporting period.

(ii) A person who has obtained approval from the State Board under this paragraph:

1. is not required to file an initial statement under subsection (b)(1) of this section,

2. shall file the statements required under subsection (b)(2) of this section if performance
remains uncompleted on any contract that causes the person to be doing public business,
and

3. shall include in each statement the information required under paragraph (1)(i), (ii), (iii), and
(vii of this subsection for all contributions by the person or attributed to the person in a

cumulative amount of $ 500 or more to or for the benefit of a candidate for an office of any
governmental entity.

(3) If a person doing public business did not make applicable contributions in a cumulative
amount of S 500 or more to a candidate during the reporting period, the statement filed by
the person under this section is required to contain only the following:

http:/llaw.justla.comlcodes/maryland/2015/article-gdltitle1ilseclion141041
2/8
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during the reporting period, unless the person has obtained approval from the State Board
under paragraph (2) of this subsection to omit this information, and

(ii) a stipulation that the person did not make applicable contributions in a cumulative
amount of$ 500 or more to a candidate during the reporting period.

(d) Retaining statements, public availability. -- The State Board shall retain each statement

filed under this title as a public record for at least 2 years after its receipt and shall make the

statement publicly available on the Internet.

(e) Filing. - A person shall file a statement required under this section in an electronic format
required by the State Board.

Disclaimer: These codes may not be the most recent version. Maryland may have more current or

accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.
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)Justin > US Law > US Codes and Statutes > Rhode Island General Laws » 2012 Rhode Island General Laws
Title 17 - Elections > Chapter 17-27 - Reporting of Political Contributions by state Vendors > Chapter 17-27-2 -

Affidavits required.

View the 2015 Rhode Island General Laws | View Previous Versions of the Rhode Island

General Laws

2012 Rhode Island General Laws
Title 17 - Elections
Chapter 17-27 - Reporting of Political Contributions by
State Vendors
Chapter 17-27-2 - Affidavits required.

1
i

Unlversal Citation:Rt Gen L § 17-27-2 (2012)

§ 17-27-2 Al'Hdavits required. - In connection with contracts for goods or services to be
provided at a cost of five thousand dollars ($5,000) or more between a state vendor and a
state agency, whether written or unwritten, the state vendor shall execute, under oath, an
affidavit concerning reportable contributions pursuant to chapter 25 of this title. if the state
vendor has, within the twenty-four (24) months preceding the date of the contract,
contributed an aggregate amount in excess of two hundred fifty dollars ($250) within a
calendar year to any general officer, any candidate for a genera! office, any member of the
general assembly or candidate for the general assembly, or any political party, the state
vendor shelf file the affidavit with the board of elections and shall list the name of the general
officer, member of the general assembly or candidate or political party, the amount and date
of each contribution made during the preceding twenty-four (24) months and the total gross
amount, in dollars, of contracts entered into between the state vendor and aft state agencies
during that period of time.

I
i
i

History of Section.

(P.L. 1993, ch. 249, § 1, P.L. 2001, ch. 176, § 3, p.L. 2006, ch. 428, §3, P.L. 2006, ch. 429, § 3.)

1/4

Dkclalmnr: These rnr'le< may nil he the mn<f rerenf nr<inn Rhode Idanrl may have more riirran'r nr
httpJllaw.justia .corrVcodealrhode-ialandl2012/title-17lchaptar-11-zwaiapur11272
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12/29/2016 View Document Unottlcial Purdons Pennsylvania Statutes from Westlaw

iX7'é°§lr"£l3l~ Unoficia.i PusctorVs l~'enneyl.-f Ania Statutes
from Westlaw

l:lQLnQI§hl§.Qt§9ntent§

§ 3260 a. Reports by business entities; publication by Secretary of the Commonwealth
Purdons Pennsylvania Statutes and Consolidated Statutes

Title 25 P.S. Elections s. Electoral Districts

Purdon s Pennsylvania Statutes and Consolidated Statutes
Title 25 P.S. Elections& Electoral Districts (Refs &Annoy)

Chapter 1.4. Election Code (Refs & Annoy)
Article.X\{l. Primary and Hection Expenses (Refs &Amos)

25 P.S. § 3260a

§ 326oa. Reports by business entities; publication by Secretary of the Com monwealth

Qutienniess

(a) Any business entity including but not limited to a corporation company assodatiori partnership or sole proprietorship which has
been awarded non-bid contracts from the Commonwealth or its political subdivisions during the preceding calendar year shall report
by February 15 of each year to the Secretary of the Commonwealth an itemized list of all political contributions known to the
business entity by virtue of the knowledge possessed by every ofTlcer director associate partner limited partner or individual owner
that has been made Dy:

(1) any officer director associate partner limited partner individual Owner or members of their immediate family when the
scontributions exceed an aggregate of one lhousand dollars ( 1.000) by any Individual during the preceding year; or

(2) any employeeor members of his immediate family whose political contribution exceeded one thousand dollars (51 000) during the
preceding year.
For the purposes of this subsection immediate family' means a person's spouse and any u emancipated child.

(b) It shall be the duty of the Secretary of the Commonwealth to publish sixty (SO) days after February 15 of each year a complete
itemized list of all contributions given under the provisions of subsection (a). This list shall be a matter of public record open to public
inspection and copies made available at cost to any individual who requests them

Credits
1937, June 3 p.l_. 1333 § 1641 added 1978. Of. 4. P.L. 893. NO. 171 § 2. effective Jan. 1. 1979. Amended 1980 July 11 P.L. 649.
No. 134 § 6 md. effective.

25 P.S. § 3280a, PA ST 25 P.S. § 3260a
Current through 2016 Regular Session Acts 1 to 169 and 171 to 175

FND OF DOCUMENT 0201B Thomson Reuters. No calm lo orig 1nd U.S. Government Works.

QI' 21316 ThOMeunRQUQII

1/1https 1//govt.westlaw.com/padDocument/n E8ED47B0343011 DA8A989F4EECDB8838?viewType=FullText&originationCor\lext=documenttoc8\transition...
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i DisclosureI

Best Practices

Q

In the current era of deregulatory campaign finance jurisprudence, disclosure remains a
constitutionally viable method of regulating political spending. Since Buckley v. Valdo, the
Supreme Court has consistently endorsed campaign finance disclosure as an important too] for
"proved[ing] the electorate with information as to where political campaign money comes from
and how it is spent."' The Court also has recognized that disclosive works to prevent actual and
apparent corruption, and aide m the eniiorwment of oontn'bution limits."
Even the Roberts Court, notwithstanding its unabashedly ho tile posture toward other fonts of
campaign finance regulation, has consistently upheld federal disclosure requirementsas vital
and minimally restrictive alternatives to political spend in lirnitsa*

I

I
I

Despite disclosure's dear constitutionality, substantial sums of "dark money" continue to
permeate both federal and state elcctions.4 Jurisdictions can, however, adopt various measures
to improve the transparency of campaign-rclated spending, These include provisions requiring
mole frequent reporting by candidates and political parties, event-based report tiling by non-
PAC organizations, disclaimers on online political advertisements, and others. This memo
outlines:

The background & constitutionality of campaign finance disclosure.
Key components of an effective disclosure regime.
"Nuts and Bolts" of disclosure statutes.

1. Background & Constitutionality of Campaign Ehnanoe Disdosure

Originating in the Progressive era,campaign finance disclosure laws have historically enjoyed
bipartisan support as a means of combating political corruption and informing the public about
the financial interwts behind candidates for public office. New York became the Erst state to
pass disclosure legislation in 1890, and nearly every state mandated some measure of zzunpaign

Thedescriptionofdisclosnrelaws and their constitutionality in this document are intendedto provide a
general summary of the law. They do not capture all of the nuances and exceptions in the law. They
should not be relied upon as legal advice for particular circunmances or situations. If you have specific
questions, or if you would like assistance drafting lcgislatiw language, please contact the Campaign Legal
Center at (202) 736-2200.
l Buckley

"Dark money" refers to political spending by entities not legally obligated to disclose their

Q

v. Valeo, 424 U.S. 1, 66 (1976) (per curium).
2 Id at 67-68; McCutcheon v. FEC, 134 s. Ct. 1434, 1459 (2014) (quoting Buckley, 424 U.S. at
67) (explaining that "disclostue laws deter ad url corruption and avoid the appearance of
corruption by exposing large contributions and expenditures to the light of publicity").
a See Citizens United v. FEC, 558 U.S. 310, 371 (upholding BCRA disclaimer and disclosure
requirements against as-applied challenge); McCutcheon v. FEC 134 s. Ct. 14a4. 1459-60
(2014).
4
donors. The Center for Responsive Politics estimates that over $178 million in undisclosed
political spending was made to influence the 2016 federal elections. See CBNTERFOR RESPONSIVE
POIIFICS, Political Nonprofits (Dark Money),
h www §§9Le!a.&8Zs2utsis1es en n 111.
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finance disclosure by 1927.5 The Publicity of Political Contributions Act of 1910 marked
Congress's list legislative effort to bolster the transparency of federal eleaion spending, and
required "political committees," defined as national party committees and political
organizations active in multiple states, to file post-election reports of contributions and
expenditures with the Clerk of the House of Reprcsentatives.° In 1925, Congress amended the
Publicity Act's transparency requirements with the Federal Corrupt Practices Act (FCPA), and
this disclosure framework governed federal election campaigns until the early 1970s.1 Despite
sweeping statutory language, the amended Publicity Act and FCPA regime was easily and
frequently evaded, and its provisions did not apply to presidential candidates or congressional
primary elections."

Congress instituted most current components of federal campaign disclosure in the Federal
Election Campaign Act of 1971 (FECA) and the Act's1974 and 1976 amendments.9 FECA
expanded the coverage of federal disclosure laws to presidential candidates as well as to
congressional primaries, and generally obligated ongoing reporting by all candidates and
political committees active in federal elections."' FECA also facilitated increased public access to
campaign finance data by requiring campaign finance reports to be made available for public
inspection within 48 hours of {iling.11 The 1974 amendments to FECA further tweaked federal
disclosure requirements, and tasked the newly-created Federal Election Commission (FEC) with
administering the in take and public dissemination of disclosure reports.12

After passage of the 1974 FECA amendments, the Supreme Court broadly endorsed the
constitutionality of campaign 'finance disclosure in the seminal case of Hinckley v. VaZeo.'3
Buckley involved a host of challenges to FECA, including to the Act's reporting and disclosure
provisions, and principles from the per curium decision continue to delineate the constitutional
parameters of campaign finance jurisprudence. Regarding disclosure, the Court recognized that,
even though compelled disclosure implicated rights protected by the Fi.rst.A1nendment, any
burdens on those rights were minimal because disclosure laws "impose] no ceiling on
campaignrelated activities."'4 Accordingly, the Court explained that disclosure laws are subjefi
to "enacting scrutiny," requiring "a substantial relation between the governmental interest and
the information required to be disclosed."'5

The Court identified three governmental interests advanced by disclosure that justified its
modest infringement upon protected rights. First, disclosure supplied valuable information to
the electorate. By providing information "as to where political campaign money comes from and
how it is spent by the candidate," disclosure works both to "aid the voters in evaluating those
who seek federal office" and to "alert the voter[s] to the interests to which a candidate is most
likely to be responsive and thus facilitate predictions of future performance in office.""' Seeond,

5 Trevor Potter 8z Bryson B. Morgan, The History of Undisclosed Spending in U.S. Elections 8:
How 2012 Become the "Dark Money"EIecHorz,27 NOTRE DAMEJ.L. ETHICS & Puts. POL'Y 383,
400 (2013)
6 See 36 Stat. 822 (1910); Potter & Morgan, supra note 5. at 403.
7 Potter & Morgan, supra note 5, at 405.
s Id.
91d at 412-15.
lo Id. at 412.
\l Id.
12 Id. at 415.
13 424 U.S. 1 (1976) (per curium}.
14 Id. at 64.
15Id.
16Id. at 66-67.
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l
disclosure laws "deter actual comrption ad avoid the appearance of corruption by exposing
large contdbutions and expennditules to the light of publ.icity."'7 Finally, the Court recognized
that disclosure's reporting and recordkeeping mechanisms aid in the enforcement of
contribution limits.*'*

The Court did acknowledge that, in the rare case in which a group could show that compelled
disclosure would expose its members m substantial threats, harassment, or reprisals, an as-
applied exemption might be wnrrazitedés The factual redmond in Buckley presented no such
instance, however, and the Court broadly upheld FECA's disclosure and reporting provisions. In
all, Buckley gave firm constitutional validation to FECA's disclosure provisions, and courts
continue to apply the decision's framework in evaluating disclosure laws.

Since Buckley, the Court has consistently upheld campaign linage disclosure statutes against
constitutional challenge, with one peripheral exception." Indeed, disclosure represents one of
the few areas of campaign finance regulation that the current Supreme Court, led by Chief
Justice Roberts, has sanctioned as constitutionally pernaiasible. In Cihkens United v. PEC, which
campaign tinanoe proponents have lnmbastal for its dismantling of corporate and union
independent spending restrictions, the Court upheld, eight to one,"the disclaimer and
disclosure provisions of the Biparlisun Campaign Reform Act (BCRA)." In the majority opinion,
Justice Kennedy commends disclosure 'as a less restrictive alternative to more comprehensive
regulations of speech,"'~s and approvingly cites Buckley and McConnell v. FEC for the
propositions that disclaimers "provide the electorate with information" and "insure that the
voters are fully i1nformed"'*4

in McCutcheon v. PFC, the Court again pointed rd disclosure as a constitntionaRy valid method
of campaign finance oversight.=='= As part of an explication on the failure ofagregate
contribution limits to prevent conception or its appearance, the Court noted disclosure laws
minimize potential abuses of campaign Canoe laws that aggregate limits were intended to
addiess.=° The Court further highlighted the internet's capacity to augment disdoeuxe's e&ect by
fndlitating neaninstantaneous access to massive amounts of campaign inane data."

I I . Key Coinuponents of an Effective Disclosure Regime

a . Ongoing Reporting by Candidates, Political Parties, and Political
Committees

Even in this era of increasing dark money, candidates, political parties, ad political committees
(PACe) continue to function as the primary vehicles for political campaign spending. As the
principal funders of campaigns, these entities must disclose comprehensive infonuation about

W Id. at 67
\a Id. at 67-68.
19 Id at 69
to In Mclntyle v. Ohio Elections Comm'n, 514 U.S. 334 (1994), the Court invalidated an Ohio
stale law prohibiting the distribution of anonymous campaign literature .
" Justioc Thomas was the lone dissenter.
22 558 U.S. 310, 371 (2010).
2: Id. at 369.
=4 Id. at 367 (quoting McConnell v. FEC, 540 U.S. 93, 196 (2002); Buckley v. Valco, 424 U.S. 1,
66 (1976)).
*s 134 S.ct. 1434 (2014).
as Id. at 1459-1460.
av Id at 1460.
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v
their contributions and expenditures on a continuing basis. These groups generally file quarterly
or monthly reports with specific iuforrnation about the money they receive and expend.

In the immediate days before an election, candidates, parties, and PACs are commonly required
to file pro-election reports that disclose late contributions made during the final surge toward
election day. Likewise, these cummittecs must fila post-clediou reports documenting any
receipts or spending from the pre lection report's filing through election day. In non-election
years, candidates, parties, and PACS continue to file quarterly reports until their formal
termination.

b. Special Pre-Election Reports for Large Contributions & Expenditures

During the temporal gap between the tiling of the final pre-election report and the election date,
candidates, political parties, and PACs may make or receive large contributions and
expenditures iii a Encl pre-election spending manage. To ensure that these substantial
contributions are disclosed when public interest iu the election is at its peak, these groups
should be required to file a special report within 24 hours of making or receiving a contribution
or expenditure, including an independent expenditure, that exceeds a specified value during this
time.

c. Defusing "Political Committee"

In order to guard against evasion of disclosure obligations, it is enticing to dede "political
committee" siich that any group raising or spending substantial sums to influence elections
becomes a PAC subject to the attendant disclosure aid reponMg obligations. Due to
constitutional overbmadtli concerns, however, some jurisdictions restrict PAC stations to groups
with a (or "the") major or primary purpose of inHuen g demons?" At the federal level, for
example, a ho-paN analysis determines whether a group is a political committee subject to
FECA's continuing reporting requirements. First, the organization must receive contributions or
make expenditures aggregating over $1,ooo during a calendar year.*9 Second, the organization
must have the "major purpose" of nominating or electing federal candidates. The Supreme Court
formulated the second part of this analysis shortly after FECA's enactment as a narrowing
statutory construction aimed at preventing multipurpose issue advocacy groups from falling into
FECA's regulatory ainnbit.J° Critics highlight that the major purpose prong of the federal analysis
has enabled multipurpose organizations that engage in substantial political spending to thwart
PAC status. While it is a narrowing qualification, a major purpose standard does help to
safeguard the constitutionality of disclosure requirements .

Otherjurisdictions do not incorporate a major purpose criterion for conferring PAC status. In
many of these jurisdictions, an organization will qualify as a PAC upon raising or spending a

28 Sec,e.g., ARIZ. REV. STAT.16-901 ("Political Committee Includes: (f) An association or
combination of persons that meets both of the following requirements:(i) Is organized,
condneted or combined for the primary purpose of influencing the result of any election in this
state or in any county, city, town or other political subdivision in this state, including a judicial
retemjon election.(ii) Knowingly receives contributions or makes expenditures of more than f ive
hundred dollars in connection with any election during a calendar year, including a judicial
retention election), VA. CODE. § 24.2-945.] ("'Political action committee' means any
organization, person, or group of persons, established or maintained to receive contributions for
the primary purpose of expressly advocating the election or defeat of a clearly identified
<:andidate.").
29 52 U.S.C. §30101.
Eu Buckley 424 U.S. at 79.
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threshold amount to influence e1ections.s* Some of these more inclusive PAC definitions have
Niced constitutional challenge based on their wide application. The Supreme Court has newer
applied the major purpose test to a state or local statute regulating PAC status, and the outcome
of these challenges bas varied by federal circuit." Consequently, a jurisdiction drafting a
definition of political committee should examine any relevant case law from its circuit to gauge
the permissibility of regulating multipurpose organizations as PA(ks.

d. Robust Event-Based Reporting forNon-PAC Organizations

Since Citizens United invalidated restrictions on corporate independentexpenditures, political
campaign spending by corporations, particularly LRC. §501(c)(4) and (c)(6] nonprofits, has
incuzased dramatically at both the federal and state levels.f*s Often, these groups operate outside
the bounds of campaign finance disclosure laws since they are not exclusively operated for
political purposes like PACs. These entities are often referred to as "dark money" groups, since
they are not legally obligated to disclose the sources funding their political spending

Wliiile dark money groups typically do not have to file ongoing reports like a PAC, jurisdictions
can require non-PAC organizations to file event-based reports when they spend organivntioual
funds to influence elections. These event-based reports generally detail the eilzpenditure, and list
any donors who gave to the organization for the purpose of making political exrpcuditures or
who donated in response to a solicitation for contributions to make political eacpenditurcs. If the
funds received or solicited for the purpose of making political expenditures do not fully account
br the acpenditu.re's cost, jurisdictions may require the organization to disclose its general

donors.

There are three general varieties of non-PAC political spending that trigger an obligation to file
an evcut-based report:

I
I

S* See, e.g., ALA. CODE § 17-5-2 (13) (defining political action committee as "[a]ny committee,
db, association, political party, or other group of one or more persons, whether in-state or ont-
of-state, which receives or anticipates receiving contributions and makes or anticipates making
expenditures to or on behalf of any Alabama state or local elected official, proposition,
candidate. principal campaign committee or other political action committee."), HAW. REV.
STAT. §11~302 ("'Noncandidate committee' means an organization, association, party, or
individual that has the purpose of malting or receiving contributions, making expenditures, or
incurring financial obligations to influence the nonunation for election, or the election, of any
candidate to oNce, or for or against any question or issue on the ballot ....").
av See Yamada v. Snipes, 786 F.3d 1182, 1201 (9th Cir. 2015) (upholding Hawaii's "noncandidate
committee" definition, and accompanying reporting obligations, against First Amendment
challenge as substantially related to important government interests in informing electorate,
preventing corruption and the appearance thereof and avoiding the circumvention of state's
campaign 'finance laws),cert.denied, 136 s. Ct. 569 (2015); err. for Individual Freedom v.
Madigan, 697 F.3d 464 (7th Cir. 2012) (upholding Illinois's xequiiement that any group
accepting contributions or malting eiqmenditures in excess of $3,000 within 12-month period
register as a political committee); Nat'l Org. for Marriage v. McKee, 649 F.3d 34, 59 (let Cir.
2011) (upholding Maines non-major purpose tom PAC definition against constitutional
overbrcadth challenge). But see Iowa Right to Life Comm. v. Tooter 717 F.3d 576 (8th Cir.
2013) (holding that Iowa's ongoing reporting requirements was unconstitutional as applied to
groups whose major purpose was not nominating or electing candidates).
e a See C rxrsn  F011  Rnsro usrvr  po im c s,  Po l i t i c al  No np ro f i t s  (Dark Mo n  ay),
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Independent Expenditures: an expenditure expressly advocating the election or defeat of
a clearly identified candidate that is not made in concert or cooperation with or at the
request or suggestion of, or otherwise coordinated with, a candidate or political party
Electioneering Communications: a public communications that (i) refers to a clearly
identified candidate; (ii) is publicly distributed \Ai1hin the timeframe preceding an
clcction;34 and (iii) is targeted to the relevant electorate.
Covered Transfers: A covered transfer report is a means of uncovering the individual or
group actually responsible for a contribution that is channeled through multiple persons
or organizations in an effort to hide the true source of the funds. "Covered transfer" is
generally defined as a contribution hy one person to another, where the first person (i)
designates, requests, or suggests that the contribution be used for campaign-related
eacpenditurcs or making a transfer to a subsequent person for the purpose of making
campaign-related expenditures; (ii) made the contribution in response to a solicitation
for making campaign-related expenditures; or (iii) engaged in discussions with the
recipient of the contribution about making campaign-related expenditures or
transfcnrio the contribution to a subsequent person for the maldug of campaign-related
expenditures .

e. Segregated Account Option

Segregated accounts operate as the campaign spending arm of an association, union,
corporation, or other non-PAC entity, and file ongoing repolts in the same manner as political
committees. A segregated account discloses donors who directly contributed to the account,
which is exclusively operated for campaign spending, and is not required to disclose the parent
organizations genera] donors. As an incentive to establish segregated accounts, a jurisdiction
may require an organization that conducts campaign spending with general funds, rather than
through a segregated account, to disclose its general donors on eventbased reports, including
donors who did riot give for political purposes. To lessen the severity of this requirement, a
jurisdiction may permit these groups to exempt from disclosure the names of any general
donors who prohibited, in writing, the use of donated funds for political campaign spending
when the contribution was made.

f. Political Advertising Disclaimers for Online Communicaliomi

Disclaimers are the inmost instantaneous form of campaign finance disclosure, and most states
require a disclaimer to accompany political advertisements and in print publications, direct
mailings, television, and radio. In recent elections, internet communications have assumed a
prominent role in many campaigns advertising strategy. Despite online ads' growing
significance, many jurisdictions' disclaimer statutes are silent or ambiguous as to their
application to internet communicatious.lt5 Accordingly, jurisdictions may require online
advertisements and paid communications, such as blogs and email blasts, to include

:44 FEC regulations limy! this timeframe to 30 days before a primary and 60 days before a general
election. 11 C.F.R. § 100.?9(a)(2). Some states have expanded this window to cover a greater
Hme period. For instance, Alabama's definition of "electioneering communication" covers
communications "made within 120 days of an election in which the candidate will appear on the
ballot." Auf. CODE §17-5-2
as See, e.g., VA_ Cone. § 24.2-955 (limiting the scope of disclaimer requirements to a "sponsor of
an advertisement in the print media or on radio or on television."), IDAHO CODE ANN. §67-
6614A (rcquiririg a disclaimer for political communications "through any broadcasting station,
newspaper, magazine, outdoor advertising facility, direct mailing or any other type of general
public political advertising..
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disclaimers."

g. Electronic Filing of Reports

In McCutcheon v. FEC, the Supreme Court extullcd the internet's opacity both to furnish the
electorate with real-time information about campaign-related spending and "offer[] much mom
robust protections against corruption."=w The FEC's website has a comprehensive campaign
'finance disclosure portal through which victors may sort extensivecampaign tlnanoe data on
federal candidates, political parties, and outside groups spending in national elections."
Websites like Follow The Moneys9 and OpenSecrets"° supplement the FEC's site with even
greater distillation of the contents of federalcampaign finance reports, making this data more
accessible than ever before.

Statc and local jurisdictions can emulate, to the greatest extent possible the FEC's use of the
internet for transparency purposes. An important initial step is to require mandatory electronic
Ming of campaign finance reports by statewide and legislative candidates, state political parties,
and PACe that raise or spend money in any significant amount. Correspondingly, jurisdictions
should mandate that anyone required to 61e an event-based report must tile it electronically.
Administrative agencies that receive campaign finance reports should make the data searchable,
sortable, and machine-readable.

h. Straw Donor Prohibitions & Restrictions on Anonymous and Calif
Contributions

Past schemes to circumvent contribution limits often have involved the use of "straw donors," in
which the mc source of a political contribution funnels money through an intermdlinry in
order to thwart contribution Laps and disclosure requirements. To address this potential gap,
jurisdictions may require contributions tobe made in the eontributofs legal name. Additionally,
jurisdictions may prohibit the making or acceptance of anonymous and cash contributions, at
least above a threshold amount, to foreclose another method of sldrting contribution limits.

i .  T i me - 81 Situation-Sensitive Enforcement

In the context of campaign finance, not all violations are created equal. Generally, violations
occurring closer to the election date, when public interest in election developments is high, are
more serious than those happening in the early days of a campaign. Correspondingly, an
effective enforcement regime iS time and situation sensitive, and structured towardpreelection
disclosure of campaign Finance violations.

V

ah Some states have addressed internet communications in their disclaimer laws. Nevada
requires disclaimers for website and electronic mailings to ovcr 500 people if they expressly
advocate a candidate's election or solicit contributions. NEv. Rev. SeAT. 294A.348.
av184 S.ct. 1434,1460 (2014); see also Citizens United v. FEC, 558 U.S. 310, 370 (2010)
(explaining that elcctmnic disclosure of campaign finance data "can prowidemcitivens with the
information needed to hold corporations and elected ofEcialls accountable for their positions and
supporters.").
38 Campaign Finance Disclosure Portal, FEDERAL EL£crlon COMMISSION,
h v fee n m l
"See Scorecard: Essential Disclosure Reqnirementsfor Conmbuhons to State Ca mpdgrzs,
NA'r'L INS'rITLN'E on MONEY IN STATEPourlcs, March 15,2016,
ea CENTER For Riasvonsivs. po1.mcs, https we q01
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For some minor violations, such as a late filing of a report, a "speeding ticket" approach is
warranted. Establishing a system of pie-determined fines for lesser violations helps to conserve
resources and time for election adnninistratoxs so that they may more assiduously pursue more
serious infractions.

111. Nuts & Bolts of Disclosure Statutes

The following section details specific policy and drafting recommendations for statutes within a
disclosure regime.

a. Contribution 8: Expenditure Information for Ongoing Reports

i. Contributions

: Each ongoing report should list both the total amount
of contributions received during the relevant reporting period (c.g. quarter or month) and the
total amount of contdbulions received during either the election cycle or calendar year,
depending on how the jurisdiction structures cont"bution limits.

Thee f  r tors; Reports should include an itemized listing of every donor
whose aggregate wntrfbutions haw exceeded a specified threshold value. Once a donor exceeds
the threshold, any subsequent contribution by that person should be listed on the next ongoing
report, even if their contribution during that reporting period alone did not meet or exceed the
threshold 8 mount. Setting the thlesholcl is a matter of policy, dependent on the elected office
involved and the practical realities of campaigning in a particular jurisdiction. Setting this
amount too low, however, could provoke legal challenge. A common statelevel threshold for
itemizing contributors is S 1OO.4*

oner t i : For each itemized contributor, the name and address of the donor, along
with the date and amount of any contribution made in the reporting period, should be given.
The cumulative amount of contributions from that donor during the election cycle or calendar
year should be listed as well. If the donor is an individual, his occupation and employer should
be provided. If the contnbutor is not an individual, the report should indicate if the donor is a
political committee, political party, nr other entity. If the contribution is from a corporation, the
type of business and the place of business should be listed. A11>' sponsoring or parent entity of a
corporation or segregated account should be provided.

`  n. n 'I\ 4: For itemized contributors, the report should identify the form of the
contribution, such as monetary contribution; in-kind contribution; loan, loan repayment: non-
contribution income; or returned contributions .

N n- upon (i.e. those not meeting the threshold amount): Report should
include the total number of non-itemized contributions rece.rved in the reporting period that do
not meet the threshold amount as well as the cumulative value of such contributions.

i i . Evqmenditures

Ex ditures: Each report should include both the total amount spent ill the relevant
reporting period and the total amount spent in the election cycle or calendar year to date.

£;mizg_dix_pem1it14e§: Each report should list al] expenditures exceeding a threshold amount

41 CAL. Gov'T CoDE§84211;VA.CoDn§ 24.2-9474.
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made during the reporting period The report should induce the name and addressof payees,
along with the date and amount of the expenditure. The filer should provide a specific
description of each itemized expenditure to ensure that reports give a meaningful explanation of
how campaign funds are expended.

or If the expenditure is made in relation to aLxpgndjgnrgs Su Si dates:
candidate, the report shondd indicate:

The candidate's name, once sought, and district;
Whetber the expenditure wasmadeto supportoroppose the candidate;

» Theexpenditure type (monetary contribution; in-kind contribntio n; independent
expenditure; or description of the expense if none of the foregoing)
The date and amount of the expenditure,
The uulnulative amount expended in relation to that candidate in the election cycle or
calendar year.

b. Filing Schedule for Ongoing Reports

ua R <: Until the committee's formal termination (including in non-election years),
candidates, parties, and PACe should electronically tile quarterly reports within 15 days of the
close of each calendar quarter thatdiscloseall contribution and expenditure activity up through
the last day of the preceding quarter.

8,»cg1g9g9n8gmm~ No later than a certain number of days prior to both the primary and
general election, candidates. parties, and PACe should electronically tile pre~electiou reports
that detail all contribution and expenditure activity in the immediate days before an election.

2Q§1£ Bgpg3§: Within a certain number of days following thegeneral election,
candidates, parties and PACe should electroniwlly life a post-eledion reporting, detailing all
contribution and expenditure activity since the filing of the last pre-election report.

c. Event-Based Reports

r i tsL4.2e 9MQnQQmMbQ &Bx.Q@s1itnr.eB§u:Q___r If candidates, parties,orPACS make or
receive a contribution or expenditure exceeding a threshold amount between the filing of their
last pre-election report and the election date, they should elwtrorrically file a special statement
detailing the contribution or expenditure within 24 hours. This statement should generally
include the same information as required for itemized contdbutions in ongoing reports .

en nd 8z El i i plication : When a non-PAC entity or
an individual makes independent expenditures or electioneering cominunications m au
aggregate amount exceeding a statutory threshold during an election cycle or calendar year, the
spender should tile an event-based report within 24 hours of the expenditure or obligating to
make the expenditure. Once a person has exceeded the threshold amount, the spender should
tile a report detailing any subsequent independent expenditures or electioneering
communications,even if that expenditure or communication does not itself earceed the
threshold. There reports generally should require:

» The persons name and address;
• Thc date and amount of the expenditure or communication;

A description of the expenditure or communication, including its form (e.g. broadcast,
mailing);
Whether the expenditure was madein support of or in opposition to any candidate or
candidates, and the name of such candidate or candidates;
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Any donors who made a contribution to the non-PAC person for the purpose of making
independent expenditures or electioneering corr mu Nications, or who gave in response lo
a solicitation for contributions for such purposes. If the funds received or solicited for the
purpose of making such expenditures or communications do not fully accou rt for the
expenditures cost, the organization should clisczlosc its general donors on the report. An
exemption from disclosure may be provided for any donor who prohibited, in writing,
the use of his contribution for political campaign spending.

Covered Transfer Report: If a no n-PAC entity of an individual makes a covered transfer, the
person should file an eventbased report within 24 hours that details the transfer. The report
generally should require the filer to list any donor who has given a contribution to the person
making the covered transfer, unless the covered transfer is inadc from a segregated account, in
which case only contributors to that account are disclosed.

(i i)

( i i i )

(iv)

(v)

The statutory definition of "Covered transfer" should include a contribution by one person to
another, whore the first person:

(i) designates or suggests the co ntiibution be used for fudependent expenditures or for
giving Lbe contribution to a subsequentpersonto make independent expenditures;
makes the contribution in response to a solicitation for making independent
expenditures or making a contribution to a subsequent person to make independent
expenditures;
engaged in discussions with the recipient about making independent expenditures or
malting a contribution to a subsequent person to make independent expenditure;
made independent expenditures or electioneering comma nications hi excess of some
aggregate amount during the election cycle, or knew Or had reason to know that the
person receiving the transfer made such expenditures or comma fictions exceeding
the aggregate amount during the election cycle; or
knew or had reason to know that the recipient of the transfer would make
independent expenditures or electioneering communications exceeding an aggregate
amount for the election cycle following thedateof thetransfer.

d. Straw Donor Prohibition

Contributions Must be Made Under Contributor's Legal Name: To prevent straw donors, it
shouldbe unlawtiulz

(i) to make a contribution up the name of another person,
(ii) to permit the use of one's name for a contribution made by another;
(iii) to assist anyone in making a contribution in the name of another; or
(iv) to accept a contribution by one person in the name of another.4*

"See ll CP R. 6 110.4
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Ex18cur1vE ORDER

Q  -  -  _  -  -  -

DISCLOSURE OF POLITICAL SPENDING BY GovERn1v11anr CONTRACTORS

By the authority vested in me as President by the Constitution and the laws of the United
States of America, including theFederal Property and Administrative Sezrvices Act, 40 U.S.C.
101 et seq., and to ensure the integrity of the federal contracting system m order to produce the
most economical and elhcient results for the American people, it is hereby ordered that:

Section 1. The Federal Government must ensure that its contracting decisions are mait-
based m order to deliver the best value for the taxpayer. It is incumbent that every stage of the
contracting process - from appropriation to contract award to performance to post~perfonnancc
review be free firm the undue influence of factors extraneous to the underlying merits of
contracting decision making, such as political activity or political favoritism. It is important that
the contracting process nor only adhere to these principles, but also that the public have the
utmost confidence that the principles are followed, When the public lacks confidence that the
contracting system works fairly, it may deter participation and deprive the govemrnc/nt of the
most robust competition and the best providers. And without the full complement of tools to
hold the system accountable, the possibility of actual rniscorduct or the appearance thereof is
increased

In order to begin to address these problans, the Federal Government prohibits federal
contractors from nnaiking certain contributions during the course of negotiation and performance
of a contra, Notwithstanding these measures and the diligent work of the government's
contracting officers and other acquisition professionals, additional measures are appropriate and
effective in addressing the perception that political cnrnpaign spending provides enhslnced access
to or favoritism in the connecting process. Several states have adopted "pay-to-play" laws that
go further by limiting not only contributions by the contracting entity itself, but also by certain
officers and aliilianes to prevent circurnvcntion and in other cases by requiring disclosure. This
state innovation towards better government should be mcouraged and theFederal government
should draw from the best practices developed by the states.

_Se 2. Therefore, in order to increase transparency and accountability to ensure an
efficient and economical procurement process, every contracting department and agency shall
require all entities submitting offers for federal contracts to disclose certain political
contributions and expenditures that they have made within the two years prior to submission of
their osier. Certification that disclosure of this information has been runade m the manner
established by the Federal Acqtusition Regulatory Council (FAR Council) pursuant to Sec. 4
shall be required as a condition of award.



This disclosure shall include:

(a) All contributions or expenditures to or on behalf of federal candidates, parties or party
committees made by the bidding entity, its directors or oHicers, or any affiliates or
subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable
expectation that parties would use those contributions to make independent expenditures
or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and
expenditures made by the bidding entity, its oliicers and directors, and its affiliates and
subsidiaries exceeds $5,000 to a given recipient during a given year.

All disclosed data shall be roadie publicly available in a ccntralilzed, searchable,89.9 1.
sortable, downloadable and machine readable format on data.gov as soon as practicable upon
submission.

4. On or before the end of this calendar year, the FAR Council shall adopt such ArlesSec.
and regulations and issue such orders as are deemed necessary and appropriate to carry out this
order. Such macs, regulations, and orders shall minimize the costs of compliance for contractors
and shall not interfere with the ability of oontracwrs or their officers or employees to engage in
political activities ro the extent otherwise permitted by law.

§.ec_. Q. Each contracting department or agency shall cooperate with the FAR Council and
provide such information and assistance as the FAR Council may require in the performance of
its functions under this Erda.

. Q. (a) This order shall be implemented consistent with applicable law and subject to the
availability of appropriations.

(b) This order is not intended to, and docs not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by any panty against the United States, its
departments, agencies, or entities, its officers, employees, or agents, or any other person.

. 1. This order shall become effective immediately, and shall apply to contracts resulting
from solicitations issued on or after the eective date of the action taken by the FAR Council
under section 4 of this order.

THE WHITE HOUSE,
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BOB BURNS
DOUG LITTLE
ANDY TOBIN
BOYD DUNN ARIZONA CORPORATION COMMISSION

February 7. 2017

Re: Arizona Public Service Company
Docket No. E-01345A-16-0036/E-01345A-16-0123

Dear Commissioners, Parties and Stakeholders:

I am providing notice to all persons and entities who have made any appearance or contributed any
filings in this matter that I have today opened a new docket entitled. "Development of New Transparency
and Disclosure Rules related to Financial Expenditures by Regulated Monopolies. Interveners and other
Stakeholders", Docket No. RU~0000A-I 7-0035. aimed at studying and rectifying problems with
transparency and disclosure ("T&D") regarding financial contributions from regulated monopolies or other
stakeholders who may appear before the Arizona Corporation Commission ("ACC") that may directly or
indirectly benefit an ACC candidate, a sitting commissioner. or key ACC staff. Obviously, such
contributions can lead to undue influence over ACC personnel. and thereby undermine the objectivity and
independence of our fourth branch of government that our state constitution and citizens so wisely demand.
In the worst cases. such contributions can lead to "regulatory capture" in which ACC commissioners act as
biased proxies for the regulated monopolies or other stakeholders who are financially backing them. These
dangers warrant immediate. in-depth study and solutions.

In opening the new T&D docket. I have provided a comprehensive statement of the problem and the
variety of circumstances for possible undue financial influence that must be studied. I outlined in the T&D
docket a specific procedure and timeline for investigation ofthe transparency and disclosure problem and
development, adoption and implementation of new rules for regulated monopolies and stakeholders, as well
as for all Commissioners, their personal staff. and other key ACC staff. A copy of my letter and related
materials filed in the T&D docket is attached to this letter.

As part of the new .I&D docket. I am also filing a copy of the subpoenas I previously issued to
Arizona Public Service Co. and Pinnacle West Corporation in the I&I) docket. Enforcement and full
disclosure of the information requested in the subpoenas is critical to the study and Rulemaking procedure
initiated there. I hereby invite all persons participating in this rate case to carefully consider what I have
filed to open the new T&D docket and to appear and contribute relevant thoughts, materials, evidence and
testimony for the T&D docket.

Sincerely.

r
Robert L. Burns
Commissioner
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Transcript of Feb. 1, 2017 Pebble Creek Meeting Featuring Commissioner Burns

Speaker:

We are making two changes in the website and um so we are combating (inaudible)... consider your

input for the web site, um, such things have we recently had the Martin Luther King Jr celebration, but,

uh, we didn't sponsor but many of us participated. We also had post memorance February is and

February African History month. If you have issues that you like to or events you would like to get on the

website, please let us know and we can, uh, also I would like to recognize special guests from, um, the

Grand Democratic Club in Sun City Grand. First of all president Bill Shingles and past president Frank

Reid. At this time Kathy Langstrom will introduce our speaker. First speaker we have 2 speakers tonight.

Bob Burns: sort of introduce myself. Thank you, Kathy, for giving me the opportunity to introduce

myself care of that. I get to come back sometime in the daylight. This is quite interesting part of the

neighborhood, very nice.

l
I

l will give you a little personal background real quick. l grew up on a small far in Iowa. My dad was

crippled by polio at the age of 4 and so my mom and I had kind of got the sort of the chore type thing.

My dad was able to work with heat machinery and tractors and stuff but he couldn't get around very

well to do some of the chore thing, so that was kind of my thing growing up. Went to the navy out of

high school. Came here to Arizona with the Navy. lwent to work for General Electric as a Computer

Programmer, uh, then my wife and I got into our own business. We were in the childcare business for a

number of years, and the childcare business is a heavily regulated business. We were licensed by the

Department of Health Services. We served low-income families through the Department of Economic

Security. Before we got out of the business we actually were on a food program known through the

Department of Education. So we dealt a lot with government interaction, sometimes not always so
pleasant and, uh, it actually ended up driving me to the legislature. So, went into the legislature with

sort of the idea of working for representing small businesses and concerned about new process because

I had concerns about how things were happening, at least in our business. Um, I ended up being the

Corporation's chairman after a couple of years in the legislature, and the Corporation's chairman

doesn't have anything to do with the business community. They strictly work with agencies and budget

and so forth, so the Corporation's chairman is in the house for 8 years. I then termed out, did two years
on the Central Arizona Project board of directors (inaudible) then I ran for senate, and I was in senate for

eight years and I was recreational chairman there for 6 years and then president of senate for two and

now I am currently in the Corporation Commission and I am just starting my second, four-year term
...elected in 2012 the first time. The Corporate Commission is amazing. When I campaigned in 2012

there were a lot of people that didn't realize we had an election. I found that some even this last time in

2016, however, I think we created a lot more notice than we used to have so I think more people know

that it's there. Arizona has a very unique Corporate Commission. We are only one of seven states that

have our corporate commission defined in our constitution, and we are elected statewide now.

Originally it was a three-member commission set up on the constitution, and the voters - I think 2000

was the yearthat the voters approved expanding the commission to five members. So now we are five

members and one of the reasons probably why it was expanded would be so we can talk to each other

more because with only three, two people could not talk that was based off the open meeting. Well it

hasn't really improved things all that much. If I want to talk to another commissioner on a single subject,
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I can do this, but I can't talk to two and I can't voice (inaudible) I haveto reserve that issue because

(inaudible) I have commissioners. So if I work on two different issues I have to gotta make sure I don't

talk with that person, so we kind of end up in our little silos. Being very careful not to violate because

the commission is under a constant sort of spy glass, if you will, magnifying glass to make sure we do

everything exactly right because we are constantly the arbitrators, or basically the judges, between two
conflicting partners. And so if we violated any kind of a rule, the party that loses comes to us saying

reverse that decision, so we have to be very, very careful. Then we also have what is called ex parte, and

we are right now in (inaudible). APS has applied for a rate increase. We have a rate increase request

from Tucson Electric Power that we are working on right now, so those are open cases. I cannot take a
position until I have heard all the evidence. So, I can talk about process, but I can't talk about the actual

issues of the case or otherwise I violate, or if I talk to one party without the other party being present,
then I am violating ex parte if I talk about any provisions of the case. So we have some very strict

restrictions on our communications. it's pretty frustrating because if you knew a policy you want to

move forward, it's very difficult. it's a census of three. When you can only talk to one, you can get two

but you have to have three. So anyway, a number of things at the commission in 2012 election and what

I would like to talk about a little bit is the Aps, basically the APS participation in the election process with

money. In 2012 was the first time I ran, and as is it turned out, APS actually did put some money into the

2012 election through the Arizona State Chamber of Commerce, and that money was used partly in

support of my election. And I don't remember the exact number. I don't know if it was ever actually

determined because it wasn't reported, but it was somewhere in the 20k to 30k range for three

candidates, so there was three of us running together in the 2014 election. Well, back up a little. After

being elected in 2013, the commission voted unanimously to take an examination of a business model of

how we regulate and how power is generated, how the bills are set up, all this kind of thing would be in

the business model. And it was kind of labeled the reregulation, if you will, because regulated utilities

we have a set of rules and they have to follow. And so we were talking about re-regulation changes on

Google that put an idea that improved service and hopefully cut costs to the consumers. Well APS

decided they didn't like us looking at this business model and they went out and spent $5 million to stop

the study, and they did it by bringing up prorate (inaudible). I think they ran what I consider a fear

campaign. They, you know, all kinds of things--all things that can go bad. (Inaudible) deregulate or

regulate utilities consistent, which would obviously be to their disadvantage. So they spend $5 million.

Well that kind of upset me a little bit because my take on that was if an elected commission

representing the voters and rate payers decides to do a study on a regulated utility, the utility are bias

and patient in facts so we can do a (inaudible) and make some sense of it instead of going out and

turning it into a public fight in a campaign on the street, which is what they actually did. So I actually
asked them to report to me how much they did. Let me come to the 2014 election. We had two open

seats. We had two democrats for the primary and two republicans, and a campaign was run on the

street without reporting. So, after the fact, after the election was over, the media was able to do some

digging and figure out that APS spent about $3.2 million dollars in that 2014 election. Well, that just

added fuel to the fire as far as I was concerned based on $5 million they spent earlier, and now they

were spending this kind of money in the election. And so my first plan just was to basically write a letter

and say it's time for you to stop, and if you continue to do this, you need to report. And I was hopeful

the commission--the other members of the commission--would support me in that effort. Well, it didn't
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work out that way. So anyway, as time evolved and I continued to study this I determined the

constitution in the State of Arizona is written in such a way that a single commissioner has the authority

to subpoena records from a utility--regulated utility. Now I believe the reason that's that way is because

there is a determined industry called the regulatory captures, and what happens in regulatory catchers

is pretty obvious, right? I mean if the utility can capture the regulatory through whatever means, and

obviously spending lots of money on an election to get someone elected is one possibility, there's others

then when it comes time to set what you pay for electricity and what the utility wants as income. Then

you have a commission that is captured basically in favor of or being for what the utility is requesting.

Then obviously the rate payer and the citizens are, you know, in harm's way. There's basically a situation

that would be like having an additional tax put on your income. You would be paying more than you

needed to be paying for your electrical service. So I think the reason that framers of the constitution put

that provision in there, they wanted to make it as absolutely as difficult as they possibly could for a

commissioner to be protected. So if one person could look at the records and they would have a

problem if they couldn't convince all the members to help them out. So that was what I found out

through my research and so forth. So l had originally decided I was going to subpoena the records. I had

a lot of resistance of that and so I decided to take a different track, and I wanted convince them it would

be a good idea to hire an expert, which would be basically an attorney and accountant, that actually

would be two people, and then ask the utility to voluntarily provide the records. And so my policy

advisor and l. and our legal staff, went through this long system of recruiting an investigator, developing

a scope of work, developing a contract and hiring an investigator-a person that was advertised as one

of the best in the country at examining records of the utility Well, I obviously had part of the contract

on how much he would be paid. Igor that all done, and other members of the commission called for a

vote and denied me my funding so I couldn't pay the man (inaudible) So I went back to the step of

subpoena, and something I did was subpoena the records. And I wanted to look at records from 2011 all

the way up to present because in addition to the amount of money that the utility, they can all do it but

APS is the one that had done it. I don't know if you notice when you go by past the baseball stadium or

you are an attendee of a large unity luncheon wherever it may be, APS is right on the top as major

funder of many, many of these activities. They provide many activities in different cities in fact, or if I

back up a little, during this investigation that we were doing as an entire commission to determine

whether we (inaudible) to change the regulatory business model, I had a mayor come up to me and say,

"You guys need to quit, you need to back off. If you guys change the business model, we are going to

lose some of the money we get from APS for our events." I don't know how that was presented to the

mayor and was friendly way or (inaudible) I don't know which way that went, but anyway, that to me,

that was not the way the system is supposed to work, especially when you are capturing customers. you
don't have any choice who you give your electricity so the amount of advertising they do should be very

limited and be an educational type of communication with the users of power, not get into this "we are

the best company of the world." In fact I asked some of the management people one time, "How come

you put APS up here as a major contributor to a lunch or an advertising?" I said Pinnacle West is your

parent company and if you want to be the good citizen--the good corporate citizen--why doesn't it say

Pinnacle West. They said, "Well, we want to keep our, the, name people are familiar with and we want

to make sure we win our JD Power award."(inaudible) Anyway, lthink we are going to have some

questions here at the end if you want to hold off. So anyway, back to the fact that I issued these
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subpoenas. When I issued these subpoenas, APS sued me. They sued me to block me from getting the

records. The argument they think that (inaudible) APS came to me after they had sued me and said well

maybe this isn't the best way to do this. Let's sit down and work out some kind of agreement here on

what we should do. The main parts of the argument that I have been making is that if a utility, a

regulated utility, (inaudible) for a campaign, they have the legal right to do that based on the United

States Supreme Court order. To have the right to, then they ought to report the time they contribute so

you, the voters, know where the money is coming from and what the message, what the amount of

support (inaudible.). They came back to me and said they are willing to support changing the rules.

Which is fine but there's a problem: they wanted to bring people in that weren't regulated - basically

the solar companies. They wanted to run it through our regular rulemaking process at the commission,

which is a very cumbersome system. We, the commission is actually (inaudible) even though we have

state we have elected commissioners that oversee operation of the commission. We are an agency, and

when we make rules, we have to follow the rule-making process like any other agency--any other

agency that state government does. So to change the rules as we as suggested would take 18 months.

There is a lot of issues that can happen in 18 months, so it just didn't, to me, didn't, it wasn't a good

response to the issue. So we are back right now, currently back at the position where we are going to go

forward again and see about getting into court. And lthink the court is going to have to decide does the

single commissioner have the authority to ask for records and does the commission have the authority

to look at the records as I believe we currently do. So that is kind of the whole bottom line of all this,

and I have all kinds of resistance as l said. The money was taken away from me when l wanted to do the

investigation. leas challenged when I hired an attorney, when APS sued me. And the fact they didn't

sue everybody on the commission, our legal staff was split. Our legal staff couldn't represent me

because some of the commissioners didn't agree with what I was trying to do. So they would have been

in conflict. So I had to hire an outside attorney, and the commission gave me a little bit of heat on that

situation, and finally agreed to pay for my attorney. It wasn't without some arguing. But anyway that's

kind of that story. So, um, again we are looking at APS as we speak. We are looking at Tucson Electric

Power's rate case. APS has come in and requested 11% increase on your power bill. Uh, it's my
understanding, and I haven't seen all the documents at this point, but it's my understanding that our

staff has recommended (inaudible) this. And RUCO is the Residential Utility Consumer advocate; it is an

agency that was created by the (inaudible) to focus on residential consumers' issues. And RUCO has

come out and represented an actual decrease. So we'lI see what happens. For example when a utility

comes in and asks for a rate adjustment, typically up it goes in through a-especially as far as a utility as

large as APS-- it goes into an evidentiary hearing where we have an administrative law judge that
conducts the hearing and there is sworn testimony and APS, or whatever, whoever the utility is, has to

be sworn they take an oath to tell the truth and they have to justify all their numbers and they pick a

year, typically the year before they come in. They call it the test year. They pick that year, and the

system is supposed to be based on their cost of doing business. The commission is supposed to allow

them, provide them, enough money in the rates to cover the cost of doing their operation, plus they are

entitled to make a profit in order to pay the people who invested money to build the infrastructure, the
generating plants and so forth. So that's over sir plication, but that's kind of how the system started up

(Someone asks a question inaudible) Yes, our staff, we have auditors and our staff, they do a complete

audit of those records to determine whether or not they are accurate. People can come, and RUCO
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would be one, our staff would be another, typically real large utility users like mines or Walmart,

somebody like that, will intervene in the case, and they will cross examine APS to make sure those

records are accurate and they go through that process. Then they can also, following the evidentiary

hearing process, they can go into a settlement. What happens in a settlement is that the parties APS--or

the utility whichever it is-APS, our staff, RUCO and the interveners, whoever the interveners might be,

HOA in some cases, get intervener status, sit down around the table and negotiate the rate. And when

that's going on commissioners cannot be party to any of that. We cannot be party to any of that

information. We can be told how the process, but we can't be told what kind of agreement or

disagreements are taking place, and we can't talk to the party that's part of that ex parte that I told you

about earlier. We can't talk to any parties around the table. And so what happens a lot of times those

people come to an agreement on what the rate should be, and then it comes to the commission and an

order by the judge, by the administrative law judge, and we vote on that order. And we can take the

order as it is submitted or we can reject in all and whole or we can amend it, typically small

amendments when it is a settle agreement. We don't get into a lot of major changes. If we do, the party

that loses will sue, and then we end back at step one and do the whole process again. So there's a lot of

pressure that goes on. So, any rate, I wanted to tell you is that there is a return on equity provision in

the rates, and the return on equity is part of the money that goes back to the investors to build a plant.

It's a very simple vote (inaudible). Utility will come in and maybe ask for a 10% return on equity. RUCO

might recommend 8, our staff might recommend 8 %, and it's up to the commission to vote on what

number. Well, a 1% swing in the 2012 rate case was $50 million, so if you get % % squeezed of that

you're doing okay. Now something to add: typically it runs in the 8 to 9 range, and the argument always

it has to be competitive with the other states in the nation or else you won't be able to attract money to

Arizona (inaudible). So that's part of the game. Now when I am starting to this, this is sort of a process

ratcheting up. It's almost in that the process (inaudible) it may not be the 8 or the 9 or whatever the
utility wants, but it still went up (inaudible). Now I got an email just last week from a gentleman, and I

don't know if it's legitimate yet or I still have to check this out, but he has paper work. He basically does

government affairs that shows that utilities in the State of Arizona and state employees (inaudible). So I

think that tells you want good people working there. It's a serious situation. You don't want your lights

to go out (inaudible) when it's a 115, so we need a good, healthy utility as part of this whole process to

make sure we've got reliability. The monopoly model in my mind is heading to become obsolete. The

reason I say that is because in the power generation part of the issue you've got transmission,

generation, distribution--basically the generation system is changing. You've got rooftop solar. You've

got privately built utility-scale solar, so called solar farms. You've got wind. You've got fuel cells. You've

got (inaudible) power. There's a number of different ways now to generate electricity. When the utility

model, the monopoly model, was set up there wasn't any sort of this. One method of generation of

electricity, and model became the big power plant, which is extremely expensive and takes a lot of

transmission. In many cases we have power (inaudible), so it's changing. And now the latest is the
storage issue. We have a lot of talk going on about storage- the potential and probability actually of the

cost of storage going down similar to what happened with solar panels. Solar panels have decreased in

cost significantly, and so that is, all of these things are the things that are changing the whole system.

And I think we need to think about making it easier for these different types of energy generation to be

part of the big picture. I would like to use the example of one power plant in the southwest valley. Two
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guys from southwest valley and 45 years working for APS between the two of them, and they decided to

build this little power plant. It will do 2 megawatts of power, and it uses cow manure as its fuel. The way

it does it is they have these lagoons, which they call them adjusters. They are 25 feet deep; one of them

is 6 acres, one of them is 11 acres, so it's about a football field per acre. So you know that is a big pool.

Well, they capture the methane. First of all they killed the odor, they get rid of the odor, which is pretty

significant (inaudible). After the methane they clean, it's actually pipeline, when it's cleaned they run it

through a 16 cylinder engine and generator. Well, there's a couple of ways that they can sell their

power. One of them is ways they can contract with Aps, and since they were inside APS territory they

had (inaudible) They actually were the low bidder and got turned down, so they went to federal

government and draw a renewable energy generator, which they are eligible to tie into the system of

the home franchise of APS in a program called PERCA where they were able to sell their power to Aps.

And they have to sell it for the lower cost, the cost it took them three years to get connected to Aps.

They lost track of the number of (inaudible) they ended up spending a million dollars of their own

money because they had to run their own power plant to hook up so (inaudible) and found out they

were open in 2007, and hasn't finalized yet, so we are still working on it. Those connection rules to make

sure (inaudible). You probably have or been aware and understand there is a lot of solar that they made

a decision recently at the commission to go away from net metering. We went to a system called the

value of solar. I actually believe that there is a possibility the value of solar will end up in a situation
where we might get more money than net metering. The reason I say that is it is my understanding that

in Minnesota they do have a value of solar program statewide funded solar system of use and the

utility currently has a choice (inaudible). The problem, and this is why I voted no against the declaration,

is the value of solar doesn't have the right components. You can't leave some of the components out

and expect to it be a true value of solar. So I think that whole argument needs to continue (inaudible). I

open up to questions.

Question: First question is the commission still being investigated by the FBI

Answer: the commission is part of the investigation by the FBI. lthink it's only a part. I am not sure what
all of the FBI investigation covers exactly, but that investigation to my knowledge is still in progress and

has to do, part of it has to do, with 2014 election and the amount of money that was spent and not

reported. Part of it has to do with how the study I told you about earlier, that I talked to you about as a
re-regulation study, how that study was shut down. There is some suspicion of impropriety in the way

that comes up All five commissioners for starting this study, then three voted against it, the continuing

now I voted to discontinue it because I knew the votes were there to discontinue, but I offered a

substitute motion. I said I will agree to vote to stop the study, but there must be a docket as we call and

a workshop established to look into the new technology that is coming available in the area, especially

generation. And so my policy advisor and my administrative assistant assisted me in setting up a

workshop via three days, three full days of workshops. We had over 70 presenters. We had
presentations on storage. We are going to go back and revisit storage now because this was in the end

of '13 and '14, so we are going to go back and visit storage. This is where we found out about the dairy

out in the southwest valley. And so the purpose of those workshops was to educate the commissioners
and the public and our staff about what was happening in the, especially in the area of new generation.
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So they're investigating how that got shut down because they think there is some impropriety or

improper action. (Inaudible) statement the chair, he was not the chairman at the time one of the

commissioner's sons ran for the secretary of state position. APS put about $750,000 apparently in that

election, and so there's some question about why, and so that is part of their investigation.

Secondquestion: I wonder if you can explain, I am not sure of the right term for it, the dark or black

money.

l

I

Answer: Dark money. Well, the dark money in 2014, the term dark money got thrown around a lot. And

what happened was that APS is believed, and they have not denied it, we don't know the exact amount,

but the media was able to figure out the amount of $3.2 million was given to I think two nonprofit

organizations. And so the nonprofit organizations don't have to disclose their donors, okay? And that's

legal. They don't have to do it because people have retaliated against organizations when they get

involved with the public, and the nonprofit organization has to report what they spend on the campaign.

So they reported what they spend on these candidates for and against. They were for two, there were

actually four they were against--they were against two of the republicans and two of the democrats in

2014. So that money was unreported, and so that is where you get the term dark money. Now in this

last election, 2016, APS spent over $4 million, but they did report, and they actually spent money on me

that I didn't want, and told them l don't think its right for them to even spend any money at all. That's

when I had to go all the way back to the Supreme Court of the United States in order to change that.

And Congressman (inaudible) is no longer congressman but he was my campaign advisor chairman, and

he believes that this needs to be challenged in court and needs to go back to the us Supreme Court, and

the difference will be that corporations that are unregulated could go ahead and play in these elections.

I mean they are sort of a different animal, but a regulated corporation like APS or so forth-- somebody

that is regulated--should not, they should not be in these campaigns electing people that set the rates

that you pay. Now it even goes beyond state corporation commissions; it also ends up in municipalities

because if you are in a municipal area that has their power--a city that supplies power--the city council is

the one that determines what you pay for your electricity. And so you've got the same issue if you've got

a utility spending millions of dollars to get a city council person elected then that puts a pretty bad smell

on that whole situation as well. And I don't know if that gets back there but I think that's one of the

reasons why it's very important I stay with this issue and push. lthink it needs to go to the Supreme

Court here in the State of Arizona. l, again, I am probably going to run up against a lack of funding. The

commission could basically vote to defend my attorney, and l'd be just hanging out here by myself for a

while. I had a number of attorneys, actually firms, before I had an attorney, volunteer to help me pro

bono. I don't know what will happen if that occurs; we will see.

Question: I would like to thank you for your service. (Applause) I am curious, can the commission take

into account when APS comes in, for example, for a rate case, can you take into account monies that are

spent outside of providing electricity to the consumer and rate payers? Because these trash cans over

here don't do anything for my electricity. As you mentioned, ball parks, I know, and city councils and

mayors are hesitant to say anything against APS because APS donates, contributes to the cities. So the

golf tournament that's happening in Phoenix, area ball parks, etc. All that money is taken into account

that they can give out? I understand it is goodwill, but as you said, we don't have any other choice. We
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can't go to Salt River. We can't go to anyone else to get it, so can the commission say they cannot spend

that or take that into account in the rate?

i

l

l

Answer: They can, in extreme, vote. That's why it's important that there's no regulatory capture or no
downwind will come at the commission. The commission actually at one time did take away one of the

advertisements that APS was doing (inaudible) Using their dryers at wrong time of the day, that

commercial was voted by the commission to be taken off. The money is supposed to be separated. APS

money gets through rates is supposed to just cover their cost. So any money, and there's this problem

part, the return on equity that supposedly entitles Pinnacle West. And so if the advertising is done, it's

my belief it should say Pinnacle West and it ought to be a fine line that is Pinnacle West money not APS

money. Now when I hired this investigator, he told me that he believed that separation was probably

there. They would have to be crazy not to keep that separate, but they don't list that as the garbage can

says Aps, the advertising on the stadium says Aps, and so there is some real gray area about how that

all works, but that's part of what I think I need to find out when I subpoena those records. Now I think

we've got some good staff; we have good people doing the audits and so forth, but they are over loaded

and they are out gunned and out manned when it comes to the accountants and so forth that the utility

can hire to do the rate. So therese believe they are at a disadvantage with some of these situations on
how to do a complete, thorough audit of those books. Now l am going be sort of at a disadvantage

myself because I am not an accountant, and so I am going to have to hire someone. Now I am going to,

in the situation I am trying to get money to do that. lthink those books need to be opened up. We need

to look. We need to know, people need to know, is your rate money being used for that kind of

advertising? It's not necessary. We don't need to do it.

Question: What can we do as rate payers that help us in this process?

III
I
II.
!

Answer: Well, lthink it is starting to happen. think no matter who you are as an elected official you are

going to listen to the public. If you want to get reelected, you are going to listen because that's the way

it works. So I think public (inaudible) is extremely important, and pressure needs to be put on the

commission, but it's not just the commission--it's the legislature as well. I don't know if you, maybe you

remember the start of this last legislative session. There was an effort to get a proposal on the ballot to

protect net metering. The solar companies went out, and the way it works when you put something on

the ballot in the State of Arizona, you go out and hire people to get the signatures. And so you get a

certain number of signatures on the ballot, and it's argued through the W and however, then you have

the vote. It is very expensive. I think they were starting at $5 a signature and had to have 200,000 plus

signatures in order to get it on the ballot. APS went to the legislature and in one day had two provisions

written and on to be referred to the ballot by the legislature at no cost. So the solar folks said whoa,

wait a minute, and so they agreed to sit down and negotiate. The negotiation lasted half a day and was

over, so.

Question: What is the most effective way apply for (inaudible)
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Answer: Well, that is a good question. Um, then again I spent 20 years and (inaudible) Numbers are

important (inaudible) legislature and 500 postmarks, if they are all exactly the same, you kind of know

what you train there is two to three people sort of doing the whole job. So it's important to kind of have

that group together, but then you need to focus your message and you need to have a spokesperson.

And this is, people don't like lobbyists, but one of the things lobbyists do is they bring the message. And

the lobbyists argue both sides, so a lot of times it's important to get that representative. Homeowners

associations can do I think a lot because they represent a large number of people. They can get, they

even have someone very well-versed on the issue, and you gotta be focused on your issue. You can't

have five different groups out there all going in different directions where it is just confusing, but

(inaudible) So I mean obviously there's you go the whole route contributions to candidates (inaudible)

Question: (Inaudible) does it work?

Answer: Well, I think it does to a certain degree. I think having people educated on the issue and making

a good, sound, reasonable argument to win your case, it's an uphill battle. One of the problems with the

legislature is every few years it changes, so you have a never ending education process that never ends.

Question:One more (inaudible)

i
l
l

Answer:Rate case will be finished? We are going to go to Tucson and vote on the dreg case coming up

next week. APS is estimated to happen somewhere in June/July, maybe a little sooner. (Inaudible)

question" so we have what we call dockets at the commission. So APS rate case is in a docket. If you

write a letter expressing your concerns to the commission, you write it to me or one of the other

commissioners, we will put it in the docket and then it goes into the docket for everybody to see. I call

this like quality pull. And the people that are involved in the case like APS and mines and RUCO and staff,

they look at every one of them in that docket, so that's one.

Question: (inaudible) on website?

Answer: Yeah, or you can call the office. Each docket has a number. You get a docket number

(inaudible).

I
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